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THE PRESERVATION OF NORTH CAROLINA HISTORY’ 


By J. G. pg RoutHac HAamILTon 


Throughout the life of North Carolina, colony and state, there 
has been on the part of the great majority of her people a most 
careless attitude towards the various sorts of material from which 
the fabric of historical record must be woven. Individualistic, lack- 
ing the self-consciousness which has been so characteristic of the 
people of New England, indifferent to the past and not over regardful 
of the future, North Carolinians have paid little heed to the preserva- 
tion of personal and family records such as letters and business papers 
of all kinds, and even of bare genealogical details. Very rarely have 
diaries been kept and when they have been, they were usually de- 
stroyed as either lacking historical value or else as being of too per- 
sonal a nature for public inspection. 

The same disregard has appeared in their attitude toward public 
archives, and this in spite of the fact that there were constant efforts 
on, the part of those in authority, from the beginning of government 
to establish some sort of system of preserving the records 
of marriages, births, and deaths, the laws passed by the colonial 
assemblies, their journals, a roster of land grants, of all that body 
of official documents which grow out of the operation of govern- 
ment, however simple in character that government may be. 

The lack of a fixed seat of government meant, of course, constant 
loss of records in their transfer from officer to oficer—and even more 
in failure of transfer; in their constant transportation from place 
to place, and into private homes unsuited for their proper storage and 


1The material for this paper was secured chiefly from Dr. Weeks, Historical Review 
of the Colonial and State Records, and from the biennial reports of the North Carolina His- 
torical Commission. My acknowledgments are due also to Mr. R. D. W. Connor, Mr. R. B. 
House, and Mr. A. R. Newsome for information. 
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security. The indifference of the average custodian as to their safety 
was exceeded only by that of the people at large. 

In 1738 a law was passed, however, for the erection of “a sufficient 
gaol and office place for the safe keeping of records of the General 
Court” at Edenton, but apparently none was ever built. In 1740 
the Assembly complained of the moving of the records to the home 
of the secretary on the Cape Fear, and asked the governor “to 
have a care” for them. Governor Johnston in the same year com- 
plained that they were so dispersed that he was frequently compelled 
“to send from one end of the province to another for them.” As a 
result an attempt was made by law to provide for “the better security 
and safe keeping of the records” of the counties, but the law was 
disallowed by the Crown on the protest of the Secretary who kept 
“one of the secretary’s offices in his own house near Brunswick, a 
second office . . . in Edenton, and a third in New Bern, and 
a fourth in Edgecombe County.” Seven years later Johnston urged 
the preservation of records as a reason for selecting a fixed and 
permanent capital, and there erecting public buildings. The As- 
sembly agreed—and did nothing. 

Governor Dobbs in 1754 renewed the complaint, asserting that 
“for want of proper places to keep the offices in and to preserve rec- 
ords upon account of the changeable state of this Province, whenever 
a Receiver General, Surveyor General, or Auditor dies, all papers 
die with them, for the successors say they have got no papers, or if 
any, those very insignificant from their Predecessors.” Six years 
later he provoked the Assembly by removing the books and records 
to Wilmington. In 1768 the clerk of the Assembly reporting that 
“for want of a proper place for dispositing and safe keeping the 
papers, journal books, ete., of the Assembly, several in part are eaten 
by rats and mice and some totally destroyed,” the Assembly ordered 
them kept at one office in New Bern. The law was not obeyed; but 
with the completion of the Governor’s Palace, in 1771, all the records 
in sight were carried there. Of course many remained elsewhere. 

After 1760 wills were recorded in the several counties. Court- 
houses, however, were rare, and in a sense this multiplied the evils 
already described. Fire, too, destroyed in the course of time the 
records of Onslow, Bladen, Hertford, New Hanover, Richmond, 
Gates, Duplin, Pitt, Pasquotank, Washington, and twenty-three 
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other counties. One county lost three courthouses and their con- 
tents. And where fire did not destroy, the carelessness of man was 
almost as harmful. 

Spasmodically, and always from purely practical, utilitarian con- 
siderations, the State of North Carolina, in its early years of in- 
dependence took steps to save a part of its records, particularly those 
relating to land grants and patents. In addition certain counties 
were allowed to take similar steps. But nowhere in these early years 
is there manifest any recognition of obligation to preserve historical 
material or even of the importance of such material. 

In the latter years of the 18th century and the early years of the 
19th three persons, working unofficially, somewhat stimulated interest 
by undertaking to write a history of the State. Hugh Williamson 
and Francois Xavier Martin each wrote and published two volumes. 
Archibald D. Murphey’s pretentious plan never went any further 
than a brief outline. All three collected a considerable amount of 
material from individuals and thus facilitated its loss by the State. 
Williamson’s and Martin’s material vanished and only a part of 
Murphey’s was finally salvaged. 

On the other side, it must be admitted that all, and particularly 
Murphey, played a part in arousing interest in the question and in 
stimulating State action. The Legislature of 1826-1827 passed the 
following resolution, introduced by John Scott of Hillsboro and 
doubtless written by Murphey: 

That his Excellency the Governor of the State be requested to make a 
respectful application to the British Government for liberty to procure, for 
the use of the State, from the office of the Board of Trade and Plantations, 
in London, copies of such papers and documents as relate to the Colonial 
history of North Carolina. 

Resolved further, That the application aforesaid be made through the 
American Minister in London, and that he be requested to lend his aid to 
carry the foregoing resolution into effect, and to obtain for the agent who 
may be employed in this service the necessary facilities of procuring such 
copies. 


The only immediate result of the resolution was that permission 
was obtained from the British government for the copies to be made 
in England, and the preparation of an “Index to Colonial Docu- 
ments Relative to North Carolina.” No other action was taken for 
several years. The legislature in 1831 grew excited about the re- 
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ported Mecklenburg Declaration of Independence and appointed 
a committe to investigate and report, at the same time providing for 
the printing of their report with the accompanying documents, and 
also of the Journal of the Provincial Congress of 1776 and the 
Proceedings of the Cumberland Association. In that year the capitol 
was destroyed by fire and a great deal of valuable documentary 
material was lost as well as all the printed assembly journals and 
private acts. 

In 1848, through the influence of Colonel John H. Wheeler, the 
State Treasurer, the “Index of Colonial Documents” was printed by 
the State. Wheeler was then engaged in the preparation of his 
Sketches of North Carolina, and through the aid of the Index was 
able to have a number of documents copied. The Index aroused in- 
terest and in 1844 Governor Morehead in his message suggested send- 
ing an agent to London to have the papers copied. The Legislature 
was shy at such a suggestion, but passed a resolution authorizing the 
Governor to collect the papers necessary to complete the series of 
Governor’s letter books and have them copied and arranged. The 
resolution also authorized him to obtain so far as was possible, the 
original papers or copies of the proceedings of the town, county, and 
district committees, and councils of safety of the Revolutionary 
period. Slowly the State was moving to action. 

In the same year, D. L. Swain, then President of the University, 
announced the formation of the North Carolina Historical Society 
at the University. Its purpose was thus stated: 

This Society has been established, first, for the purpose of endeavoring to 
excite such interest in the public mind, in regard to the history of the 
State, as may induce the Legislature to adopt early and efficient measures, to 
obtain from England the most interesting documents in relation to the 
Regal Government, together with such papers as may be found to reflect light 
upon the obscure history of the Proprietary Government of Carolina; and 
secondly, to collect, arrange and preserve at the University, as nearly as 
may be possible, one or more copies of every book, pamphlet, and news- 
paper published in this state since the introduction of the press among us 
in 1749; all books published without the State, in our own or foreign coun- 
tries, on the history of Carolina, and, especially, all the records, documents 


and papers to be found within the State that may tend to elucidate the 
history of the American Revolution. 


Through this agency, or, to be exact, through Swain who was the 
society, a large and valuable collection of historical documents was 
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made, “undoubtedly the largest and most valuable collection of 
colonial and revolutionary manuscript material ever gathered by an 
individual in the history of the State.” Many of these letters, 
however, Swain gave away to collectors, and when he died the whole 
collection was mixed with his own books and papers. His wife laid 
claim to them as his personal property, and notwithstanding the 
fact that the bulk of them were listed in the printed catalogue of 
the Historical Society, she was allowed to retain them. A large 
collection of valuable autograph letters were sold; but later Mrs. 
Swain turned over a considerable portion of the collection to the 
University of North Carolina, and her executor, years afterwards, 
gave the remainder to the North Carolina Historical Commission. 

Swain placed at the disposal of Governor Graham, who had suc- 
ceeded Morehead, the Thomas Burke papers which he had 
secured from James Webb of Hillsboro, and which contained much of 
his correspondence while governor. Governor Graham’s report to the 
Legislature of 1846-1847, telling of the value of the letters of Cas- 
well, Nash and Burke, there found, excited so much interest that the 
Legislature passed a resolution authorizing him to collect, arrange, and 
publish a new edition of the pamphlet on the Mecklenburg Declara- 
tion, the journals of the provincial congresses and the committees of 
safety, the journal of the Board of War, and the documents of the 
provincial congresses, the provincial council, and the council of 
safety, “and such other documents as may be illustrative of the early 
history of North Carolina.” 

Nothing was accomplished under the resolution, but the Legislature 
of 1848-1849, after hearing read a letter of George Bancroft to 
Swain, on the North Carolina records in England, passed a resolution 
empowering the Governor to secure copies of them and to expend if 
necessary one thousand dollars for the purpose. To appreciate fully 
the significance of this act, one must recall the fact not only of North 
Carolina’s oft-boasted economical strain, but also that one thousand 
dollars was a very respectable sum of money in that day. 

Governor Manly now asked Swain to undertake the task as agent 
for the State. The latter agreed, stipulating that he must first as- 
certain what documents were to be found in the State. Governor 
Manly reported his action to the next Legislature which ordered the 
printing of the journals of the Assembly of 1715, and of the assem- 
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blies from 1754 to 1775, the council records from 1734 to 1740 and 
from 1764 to the Revolution, and the journals of the provincial 
congresses from 1776 to 1789. In 1815, the muster rolls of North 
Carolina soldiers in the War of 1812 were also ordered to be printed, 
but in neither case was anything done. 

In 1855 the Legislature passed a resolution authorizing Swain 
as agent for the State to visit London and have the documents copied, 
providing for all expenses and the hire of a clerk. It also authorized 
the copying of Governor Tryon’s North Carolina papers in the 
Library of Harvard College. 

Governor Swain in the following two years reéstablished contact 
with the British Public Records Office and began to plan a systematic 
collection of material. In 1857 he sent out a circular letter which 
contained the following statement of his purposes: 


It is my purpose to secure the possession, as nearly as may be 
practicable, of every species of documentary evidence essential to the true 
and full development of our history, which has been preserved in our own, 
in our sister states, and in the mother country. 

I desire to obtain all the information within your reach which 
may serve to illustrate the history of the State, or your own country, viz: 
Accounts of the various Indian tribes, which have at any time, inhabited 
our territory, their wars among themselves, and their contests with the white 
people;—records of associations and accounts of other proceedings to resist 
the execution of the Stamp Act;—records of town, county and district as- 
sociations organized under the Articles of American Association, adopted 
in 1774;—of revolutionary Committees of Safety;—Journals of Provincial 
and Revolutionary Conventions, Congresses and Assemblies, either printed 
or in manuscript;—Court records, especially of trials for treason;—Parish 
and Church Registers;—records of births, death and marriages;—files and 
single numbers of ancient newspapers, pamphlets, books;—accounts of early 
settlements, discoveries and inventions;—accounts of battles, descriptions 
of battle-fields and fortifications;—epistolary correspondence, and in fine 
everything which, in your estimation may possess historical value. 

Let me entreat you, moreover, in addition to the early collections indicated 
in the foregoing paragraph, to prepare, or secure the services of a competent 
person, to prepare a sketch of the history of your county. 


In the meantime he had associated with himself in the work Rev. 
Francis L. Hawks, a former reporter of the Supreme Court of the 
State, who in the preparation of his history of North Carolina had 
become deeply absorbed in the subject. In 1858 they jointly me- 
morialized the Legislature, proposing to prepare, under State aus- 
pices, a “Documentary History of North Carolina” and communi- 
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cating the pleasing intelligence that George Bancroft had offered 
to place at the disposal of the State his entire collection of papers 
bearing on its history. They also suggested the publication of the 
North Carolina Statutes at Large. 

The Legislature, by now educated to the importance of the work, 
at once authorized the Governor to make the suggested arrangement. 
Copying was begun, but the Civil War intervened. The Legisla- 
ture of 1860-1861 ordered the printing of the Legislative journals 
which had been authorized in 1851, but before it could be begun 
the convention of 1861 ordered it suspended. 

The period of Civil War and reconstruction saw the people of 
North Carolina too much absorbed in the difficult and, in this in- 
stance, heartbreaking task of making history, to pay much attention 
to the preservation of records of the past. But they emerged from 
the struggles of the period with a new vision and an enlarged con- 
ception of the meaning of history, and the task of those who sought 
to care for the past was never again so difficult. 

Governor Jarvis, in an address to the North Carolina Literary 
and Historical Association, gave a delightful account of how the 
work on the records was begun anew. Colonel F. A. Olds, who has 
done so much to preserve the relics of the past, was the indirect cause, 
by a sort of unconscious reverse English, as it were, of this revival. As 
Quartermaster General of the State Guard he longed with all the 
eagerness of his ardent nature for the use of the arsenal in Capitol 
Square for its legal purposes, and sought permission from Governor 
Jarvis to throw away the debris and trash there stored. Among this 
“was more than a wagon-load of old papers, documents, and manu- 
scripts of all sorts.” The Governor referred the matter to Colonel 
William L. Saunders, the Secretary of State, who found in the pile 
the original manuscript journal of the Halifax Convention which 
framed the Constitution of 1776. 

Some days later Colonel Saunders asked the Governor if some way 
could not be devised to enable him to collect and put together the 
colonial records. Governor Jarvis, after consideration, asked him 
to write a simple resolution authorizing the trustees of the State 
Library to collect and publish them. Colonel Saunders drew a bill 
and the Governor mentioned the matter to several members of the 
Legislature and one of them, Hon. Theodore F. Davidson, on Jan- 
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uary 13, 1881, introduced the bill which duly became law, authoriz- 
ing the publication of the records. The next Legislature enlarged 
the plan by authorizing the collection of material not in the possession 
of the State, and under this authority Colonel Saunders secured 
the services of Mr. W. Noel Sainsbury of the British Public Records 
Office, through whose work a mass of valuable material was ob- 
tained. 

The contents of the Colonial Records are too well known to re 
quire comment here. But mention must be made of the devotion of 
their editor, who now undertook a monumental task for which he 
had no other equipment than a fine mind, capacity for unremitting 
toil, and unbounded love for his State. Crippled by rheumatism and 
wounds, suffering intense pain a greater part of the time, he put 
nearly eleven years of his life into the ten volumes which are his 
everlasting monument. As Alfred M. Waddell expressed it, “It was 
done with a true and loving hand, under the inspiration of a brave 
and loyal heart, without the least expectation or hope of reward 
of any kind, and solely for the honor of the State which gave him 
birth, and the people to whose welfare he devoted all the years of 
his life.” 

After the completion of the Colonial Records and the death of 
Colonel Saunders which occurred soon thereafter, the work on the 
records stopped. In 1895 Judge Walter Clark, at the request of 
the trustees of the State Library, assumed the position of editor, 
and with interest and industry equal to that of Colonel Saunders, 
carried on the work. Sixteen volumes more were added, dealing 
with the period from 1776 to 1790. In 1914 a comprehensive index 
in four volumes, prepared by Dr. Stephen B. Weeks, was published 
also. 

Interest in the State in things historical was by this time growing. 
The number of North Carolinians engaged seriously or for recrea- 
tion in historical investigation was steadily increasing. With the 
Colonial and State Records available it was possible to reconstruct 
much of the past. As people grew more familiar with the past, 
their interest in it increased. Finding much that was creditable in 
the State’s history, and a good deal that was heroic, they began to 
conquer the inferiority complex from which they had suffered so 
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long. And all this prepared the way for the next and most import- 
ant step which the State would make in preserving its records of the 
past. 

During the session of the Legislature of 1903, Mr. William J. 
Peele, who had long been an enthusiastic student of North Carolina 
history, wrote a bill providing for the creation of an historical com- 
mission. He worked to arouse interest among the members and his 
task proved unexpectedly easy. The bill became law. It was very 
simple. It established the Historical Commission “whose duty it 
shall be to have collected from the files of old newspapers, from 
court records, church records, and elsewhere, valuable documents 
pertaining to the history of the State.”” The Commission was to con- 
sist of five members, appointed by the governor for a term of two 
years, and serving without salary, mileage, or per diem. The Com- 
mission was authorized to expend not more than five hundred dol- 
lars annually in the collection and copying of documents which 
when collected and approved, were to be published by the state printer 
as public printing. 

To the Commission, Governor Aycock appointed W. J. Peele, of 
Raleigh, J. D. Hufham, of Henderson, F. A. Sondley, of Asheville, 
Richard Dillard, of Edenton, and R. D. W. Connor, of Wilmington. 
Owing to the distance which separated the members there was dif- 
ficulty in securing a quorum for the purpose of organization. Mr. 
Peele and Mr. Connor met twice in Raleigh, but for the lack of a 
third were unable to organize. Finally, in November, Mr. Peele 
learned that Dr. Hufham would be in Warsaw on November 20th. 
He communicated with Mr. Connor, and the two went to Warsaw 
and, gathering in Dr. Hufham, they effected an organization by 
electing Mr. Peele, Chairman, and Mr. Connor, Secretary. This 
was the only meeting that was held in the two years of the first term. 

The Governor, realizing the necessity of having members nearer 
to Raleigh, in 1905 appointed W. J. Peele, J. Bryan Grimes, and 
R. D. W. Connor of Raleigh, Thomas W. Blount of Roper, and C. 
L. Raper of Chapel Hill. Mr. Peele was again chosen Chairman, 
and Mr. Connor Secretary. Meetings were now a possibility and 
some work of importance was accomplished, but it was apparent that 
if work on any large scale and on a consistent plan were to be prose- 
euted successfully, a different organization and more generous sup- 
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port were necessary. Accordingly Mr. Connor prepared the bill 
which was passed into law by the Legislature of 1907, and under 
which the Commission has operated ever since. 

Under the provisions of the new law the term of the members was 
increased to six years, the terms of no more than two expiring in any 
one year. The Commission was given an annual appropriation of 
five thousand dollars, and was empowered to employ a full-time 
secretary. An office in the Capitol was assigned to it. Two signif- 
icant paragraphs show the broadened scope of its purposes and 
powers : 


Sec. 2. It shall be the duty of the Commission to have collected from the 
files of old newspapers, court records, church records, private collections, 
and elsewhere, historical data pertaining to the history of North Carolina 
and the territory included therein from the earliest times; to have such 
material properly edited, published by the State Printer as other State 
printing, and distributed under the direction of the Commission; to care 
for the proper marking and preservation of battle-fields, houses and other 
places celebrated in the history of the State; to diffuse knowledge in refer- 
ence to the history and resources of North Carolina; to encourage the 
study of North Carolina history in the schools of the State, and to stimulate 
and encourage historical investigation and research among the people of 
the State; to make a biennial report of its receipts and disbursements, its 
work and needs, to the Governor, to be by him transmitted to the General 
Assembly; and said Commission is especially charged with the duty of 
cooperating with the Commission appointed by the Governor to make an 
exhibit at the Jamestown Exposition, in making at said exposition an 
historical exhibit illustrating the history of North Carolina from the earliest 
times. 

Sec. 5. Any state, county, town or other public official in custody of 
public documents is hereby authorized and empowered in his discretion to 
turn over to said Commission for preservation any official books, records, 
documents, original papers, newspaper files, printed books or portraits not 
in current use in his office, and said Commission shall provide for their 
permanent preservation; and when so surrendered, copies therefrom shall 
be made and certified under the seal of the Commission upon application 
of any person, which certification shall have the same force and effect as 
if made by the officer originally in charge of them, and the Commission 
shall charge for such copies the same fees as said officer is by law allowed 
to charge, to be collected in advance. 


Governor Glenn, under the new law, appointed J. Bryan Grimes, 
W. J. Peele, Thomas W. Blount, M. C. 8S. Noble, and D. H. Hill. 
On May 20, 1907, the first meeting in the life of the Commission, 
at which every member was present was held in Raleigh. The new 
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Commission organized by the election of J. Bryan Grimes as Chair- 
man; and R. D. W. Connor was elected to fill the new post of Secre- 
tary which the Commission now created. 
During the existence of the Commission since its reorganization, 

the following have served as members: 

J. Bryan Grimes, 1907-1923; Chairman, 1907-1923. 

W. J. Peele, 1907-1919. 

Thomas W. Blount, 1907-1911. 

M. C. S. Noble, 1907- 

D. H. Hill, 1907-1921. 

Thomas M. Pittman, 1911-; Chairman 1923- 

Frank Wood, 1919-1925. 

Heriot Clarkson, 1921- 

W.N. Everett, 1923- 

Ben Dixon MacNeill, 1925- 


The secretaries have been: 


R. D. W. Connor, 1907-1921. 
D. H. Hill, 1921-1924. 

R. B. House, 1924-1926. 

A. R. Newsome, 1926- 


Of the members of the Commission, Peele, Grimes, Blount, and 
Wood died in office, and Hill resigned to become Secretary. Of the 
secretaries, Mr. Connor resigned to become Kenan Professor of His- 
tory and Government in the University of North Carolina; D. H. 
Hill died in office; and Mr. House resigned to become Executive Sec- 
retary of the University of North Carolina. 

The appropriation for the support of the Commission, beginning 
at five thousand dollars, increased until it reached in 1923-1924 
thirty thousand dollars. 

Mr. Connor entered upon his work as Secretary with enthusiasm. 
A devoted student of history in its larger aspects, he had been for 
years familiarizing himself with the history of North Carolina. 
During his service of four years on the Commission he had studied 
carefully the problem of what was most needed for the preservation 
of the records of that history and when he drew the bill of 1907 
he had taken care that it should contain all necessary authority for 
the work and that it should establish no mere department of 
archives, valuable as such an institution undoubtedly is, nor yet a 
genealogical laboratory. He had a clear conception of a state agency 
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which should be no mere repository of dry official records, but rather 
a dynamic force in the reconstruction of the past of the State, an 
educational agency of high importance which would not only serve 
as a means of unlocking the doors of the past but would also 
teach the much needed lesson that history is always in the making 
in order that never again could the reproach be hurled at the State 
that it had no care for the story of its life. 

Nor was his conception of history of a sort to deserve the taunting 
epithet of Henry Ford. History was to him no empty record of wars 
and battles, political campaigns and official administrations. It in- 
eluded all of that, but it was far more. His view was as broad as 
James Harvey Robinson’s description of it as the record “of every- 
thing that man has ever seen, thought, felt or done.” It was a 
record of growth; and his ideal was the ultimate picturing of the 
past in its every aspect—political, yes, but also religious, industrial, 
economic, and social. He aspired that the Historical Commission, by 
serving the investigator, should play a large part in making this 
possible; not less he aspired to make it of equal value to the mass 
of North Carolinians whose interest in history is of quite a different 
sort. 

He had studied and was familiar with the problems, organization, 
and methods of similar institutions, and slowly, at first, and care 
fully, he began the work, choosing from the other systems those 
practices best suited to local needs, but with the boldness character- 
istic of the man, never hesitating to cut new paths where there was 
promise of better results. At all times he sought to make the work 
of the Commission go much further than mere justification of its 
foundation and continued existence. Steadily he broadened its use 
fulness and popularized it not only by preaching its gospel but by 
making it in an ineredibly short space of time indispensable, until in 
the minds of the people its work came to be regarded as a proper 
function of government. 

As time passed and larger means became available, the scope of 
its work was widened. When the Commission came into its new and 
splendidly equipped home—a home which Mr. Connor’s work had 
done much to make possible—it had an established and deserved 
reputation at home, and was well and favorably known outside the 
limits of the State. Mr. Connor established for it helpful contacts 
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with such institutions as the Congressional Library, the Carnegie 
Foundation, the Massachusetts Historical Society, the Wisconsin 
Historical Society; and within a few years, by achievement alone, 
the Commission was ranked by experts as among the three or four 
best of such agencies in the United States, a position which it still 
maintains. By its publications, by its collection of material, and 
by the facilities it offered to investigators, it gave to North Carolina 
history a new position in the eyes of the world. 

During this time Mr. Connor was building up and training an 
expert staff whose work deserves high praise and whose enthusiasm 
is an asset not lightly to be regarded. 

Mr. Connor had valuable assistance in the accomplishment of his 
great achievement. The members of the Commission, never con- 
ceiving their task as one of direction, at all times gave him, along 
with a free hand, their loyal support. Those interested in the history 
of the State stood with him also. The succeeding secretaries have 
each made certain contributions. But the achievement is his. The 
Commission as it stands today is the child of his brain and is his 
personal creation. 

The first of the public archives which came into the custody of 
the Commission was the Executive Correspondence. The letter books 
were in the Governor’s office; but the thousands of letters were piled 
in an attic exposed to the weather, in danger of fire, and at the 
mercy of the light-fingered. These were rescued, classified, mended 
and restored, and indexed. The letter books were soon turned over 
as well. A few years later, the legislative papers, preserved care- 
lessly and without arrangement, were transferred to the custody of 
the Commission. In the course of time papers from other State offices 
were transferred in large part and were classified and arranged for 
use. 

In 1917 a systematic effort was begun to induce the counties to 
take advantage of that provision of the law which allowed the trans- 
fer to the Commission of such records as were not in current use. 
Today sixty counties have records in greater or less number in the 
collections in Raleigh. They include minutes of the county courts, 
marriage bonds, wills, grants, deeds, land entries, inventories of 
estates, tax lists, and the like. They comprise more than one thou- 
gand volumes and cases and there are several hundred thousand 
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separate documents. The counties which have joined in this are: 
Ashe, Beaufort, Bertie, Bladen, Brunswick, Buncombe, Burke, 
Cabarrus, Camden, Carteret, Caswell, Chatham, Chowan, Columbus. 
Cumberland, Currituck, Duplin, Edgecombe, Franklin, Gates, Guil- 
ford, Granville, Halifax, Haywood, Hertford, Hyde, Jackson, Johns- 
ton, Jones, Lenoir, McDowell, Martin, Mecklenburg, Mitchell, Nash, 
New Hanover, Northampton, Onslow, Orange, Pasquotank, Per- 
quimans, Person, Pitt, Polk, Richmond, Robeson, Rockingham, 
Rowan, Rutherford, Surry, Stokes, Tyrrell, Wake, Washington, 
Wayne, Wilkes, Yadkin. The records of Albemarle and Bute 
counties, both extinct, are also in the collection. 

Among the most valuable historical papers in the hands of the 
Commission are the collections of private papers of public men. These 
have been repaired and bound, and calendars have been made to 
facilitate their use. Among the large and more important are: 
Charles B. Aycock, John H. Bryan, W. H. S. Burgwyn, Walter 
Clark, William A. Graham, Bryan Grimes, E. J. Hale, Thomas D. 
Hogg, Charles E. Johnson, Willie P. Mangum, Archibald D. 
Murphey, J. J. Pettigrew, David 8. Reid, Thomas Ruffin, Randolph 
A. Shotwell, Cornelia Phillips Spencer, D. L. Swain, George W. 
Swepson, John Steele, Zebulon B. Vance, Calvin H. Wiley, and 
Jonathan Worth. 

In 1922 the Commission sent Mr. Connor to England to make 
a report on North Carolina material in the Puble Records Office, 
and in the British Museum, which had not been secured by Colonel 
Saunders or Judge Clark. He reported the existence of a vast amount 
of North Carolina material of four kinds: 1. Documents dealing 
directly with North Carolina and North Carolinians; 2. Doeu- 
ments bearing upon territory formerly but not now embraced within 
the limits of North Carolina; 8. Documents dealing with matters 
of common interest to all the American colonies, or to two or more 
including North Carolina, but which do not refer to specific colonies ; 
and 4. Documents concerning individuals connected with the history 
of North Carolina, but concerning them either before such connec: 
tion began or after it ceased. Asa result of this report, the Commis- 
sion has begun to have copies made of these papers, which promise 
much fresh light on the colonial history of North Carolina and of 
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several other states, and the inauguration of a new series of Colonial 
Records. 

In 1925 Mr. William W. Pierson, Jr., of the University of North 
Carolina, on behalf of the Commission, made a similar investigation 
of the Spanish Archives and more than ten thousand photostatic 
sheets and five thousand typed sheets of North Carolina material 
have been secured. 

Very early in the life of the Commission, the policy was adopted 
of securing copies from other collections of letters and other docu- 
ments. Transcripts have been made, among others, from the papers 
of Lord Dartmouth, the letters of James Murray in the Massachu- 
setts Historical Society, the papers of Richard Henderson in the 
Wisconsin Historical Society, the George C. Thomas collection of 
letters of delegates to the Continental Congress and the Federal 
Convention, and the collection of papers in the library at “Hayes” 
near Edenton. 

During the World War the Commission took preliminary steps 
for preserving the record of the State’s participation. In 1919, 
under authority of a law enacted that year, Mr. R. B. House, a 
veteran of the war, was chosen Collector of World War Records. 
His work resulted during the two following years in the collection 
and preservation of more than one hundred thousand documents, 
official and personal, covering almost every phase of the subject which 
concerns the State. 

There are now in the manuscript collections of the Commission 
almost a million separate documents besides the bound volumes of 
county records.* 

The Commission never has made any attempt to collect newspapers, 
recognizing that as one of the responsibilities of the State Library. 

1 Some idea of the sheer bulk of these records can be gained from the following table: 


Volumes of 
Volumes MSS. repaired 


Boxes as received and bound Total 
Marriage Bonds 624 624 
County Record 206 406 82 694 
Executive Papers 304 304 
Governors’ Letter Books 7 108 115 
Governors’ Papers Gist 71 
World War_ Records 400 18 418 
Legislative Papers 852 852 
Land Records 63 32 95 
Private Collections 277 2 104 383 
Miscellaneous 437 391 13 901 

3170 957 330 4457 


2 
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But, as incidental to its other work, it has received files, more or less 
complete, of the Fayetteville Observer, Chatham Record; the Sen- 
tinel, Standard, Register, State Journal, Conservatwe, Progress, 
and Confederate, of Raleigh; the Review, Journal, Star, and Post, 
of Wilmington; the Richmond Sentinel; Richmond Enquirer ; and 
the National Intelligencer. 

It has also had copied from newspapers of other states, published 
before 1800, all items relating to North Carolina and it is securing 
photostatic copies of all North Carolina newspapers, published before 
1800, which are in collections in the United States. This work is still 
being done and is among the most valuable things accomplished by 
the Commission. Among these papers are: Edenton Intelligencer, 
North Carolina Gazette, State Gazette of North Carolina, North 
Carolina Chronicle, Wilmington Sentinel and General Advertiser, 
Cape Fear Mercury, North Carolina Journal, Washington Feder- 
alist, Martin’s North Carolina Gazette, The Newbern Gazette, The 
North Carolina Minerva and Fayetteville Advertiser, The North 
Carolina Sentinel and Fayetteville Gazette, The North 
Carolina Chronicle or Fayetteville Gazette, Fayetteville Gazette, 
Hull’s Wilmington Gazette, The Wilmington Gazette, The Wil- 
mington Chronicle, The Wilmington Sentinel, Edenton Intelligencer, 
The North Carolina Minerva, The North Carolina Gazette, The 
North Carolina Mercury. 

In caring for its manuscript collections the Commission has devel- 
oped an excellent system of restoration, repair, and binding. This 
arrangement is a fine combination of accessibility to the investigator 
and care for their preservation. 

From the beginning the Commission has planned an extensive 
publication program. In 1907 it published a volume, edited by W. 
J. Peele and Clarence Poe, entitled Literary and Historical Activt- 
ties in North Carolina, 1900-1905. It has issued a series of thirty- 
two bulletins containing its biennial reports, certain important ad- 
dresses and short monographs, and the proceedings of the North 
Carolina Literary and Historical Association. It has issued bien- 
nially a legislative manual which has proved of great service imme- 
diately upon its issue and forms today a most valuable collection of 
source material. In 1913 this handbook, compiled and edited by 
R. D. W. Connor, took the form of an elaborate historical manual 
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of the government of North Carolina and the officers who have ad- 
ministered it. 

In 1924 the Commission established the North Carolina Historical 
Review with Secretary House as managing editor. In 1925 a 
board of editors was organized, consisting of R. D. W. Connor, W. C. 
Jackson, and Charles L. Coon, with Secretary House as manag- 
ing editor. From the first the policy of paying liberally for contri- 
butions was adopted. The Review quickly took high rank among 
publications of similar character. 

In addition to the publications described the Commission has 
begun the publication of an elaborate series of volumes of source 
material. The following titles indicate their character: Document- 
ary History of Public Education in North Carolina, 1790-1840, 
2 vols., compiled and edited by Charles L. Coon; The Correspondence 
of Jonathan Worth, 2 vols., edited by J. G. de Roulhac Hamilton ; 
The Papers of Archibald D. Murphy, 2 vols, edited by William 
Henry Hoyt; North Carolina Schools and Academies, 1790-1840; 
A Documentary History, edited by Charles L. Coon; The Papers 
of Thomas Ruffin, 4 vols., edited by J. G. de Roulhac Hamilton; 
De Graffenried’s Account of the Founding of New Bern, edited by 
Vincent H. Todd in codperation with Julius Goebel; Records of the 
Moravians in North Carolina, 2 vols., edited by Adelaide L. Fries; 
The papers of John Steele, 2 vols., edited by H. M. Wagstaff; 
Calendars of Manuscript Collections, by D. L. Corbitt. 

When the Commission moved in 1914 to its present home, it re- 
quested that the historical material in the Hall of History be trans- 
ferred to its care, which was accordingly done. The Hall of History 
was the work of Colonel Fred A. Olds who for many years had 
assiduously collected from every quarter of the State historical relics, 
many of the highest importance and value. Animated by an untiring 
zeal and patriotic devotion, and serving without salary or other com- 
pensation, without even payment of his expenses, he had brought 
together a collection of several thousand objects of historical interest. 
These were now transferred to the Commission’s new quarters and 
arranged in two great display rooms. Colonel Olds was elected 
Collector for the Hall of History. From that time the work has 
been carried on without interruption and with increasing success. 
The Jule Carr Research Fund of five hundred dollars annually en- 
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abled even greater activity and the collection is today one of the best 
in the country. It is visited annually by thousands and has been a 
powerful influence in popularizing the work of the Commission. 

The Commission has not contented itself with the activities just 
described. It has sought to promote the erection of memorials of 
various sorts. It began this work by placing in the rotunda of the 
Capitol a bust of William A. Graham. In a short time busts of 
John M. Morehead, Samuel Johnston, and Matt W. Ransom were 
presented to the State and placed in the rotunda. It made contri- 
butions to several of these, and to the bust of William Gaston and 
the bronze statue of Thomas Ruffin which are in the State Adminis- 
tration Building. 

Upon the request of the Commission, the Legislature of 1917 ap- 
propriated $2,500, annually to be used by the Commission to aid 
in marking historic sites and events in North Carolina. The Com- 
mission was authorized to appropriate not more than $100 to any one 
marker, the aid being contingent upon a similar amount being raised 
by the county commissioners or private citizens of any county in 
which the place to be marked is located. The Commission had pre- 
pared a striking and dignified design for the markers. The Legis- 
lature of 1919 continued the appropriation and more than fifty 
places have been thus marked. 

The Legislature of 1915 established a Legislative Reference 
Library, and placed it under the supervision of the Historical Com- 
mission. W. S. Wilson was elected librarian. In the three 
years which followed, he made the office in the words of Mr. Con- 
nor, “not only indispensable to the General Assembly, but generally 
one of the most useful departments of the State government. His 
success was due to the fact that he carried into his office a spirit of 
service which he refused to permit to be deadened by the letter of 
the law. If he referred frequently to the law creating his department 
it was not for the purpose of finding therein restrictions upon his 
activities or excuses to plead against his being required to do this 
or that task, but for the purpose of finding authority for entering 
broader fields of activity, developing new lines of usefulness, and 
opening new doors of service, and such authority he never failed to 
find.” Mr. Wilson died in 1918 and in 1919 Mr. H. M. London 
succeeded him, under whom the work has been since carried on. 
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This account of the Commission’s work would not be complete 
without specific mention of its importance to the steadily increasing 
number of investigators who use its collections, of its value to the 
institutions of higher learning in the State, particularly in connec- 
tion with their graduate work and of the daily service it performs 
for citizens of North Carolina and of other states who in increasing 
numbers turn to it for aid and information. No matter from what 
angle one approaches any field of North Carolina, ready, interested, 
and, highly efficient service is at command. 

The foregoing sketch of the development of the State’s policy in 
respect to the preservation of historical material shows clearly a 
fairly uninterrupted movement which reached a climax in the 
creation of the Historical Commission. It marks the development 
in the State of a healthy self-consciousness, a just pride in the past, 
accompanied, fortunately, by the growth of a spirit which permits 
fearless investigation, scientific analysis and criticism, and the free 
publication of conclusions. It is not unconnected with certain as- 
pects of life and thought in the State which give comfort to thought- 
ful observers. More and more there is acceptance of the gospel that 
in the truth alone lies perfect freedom. 


THE MOVEMENT FOR AGRICULTURAL REORGANIZA- 
TION IN THE COTTON SOUTH DURING 
THE CIVIL WAR’ 


By E. Merron COULTER 


So completely has the Southern Confederacy been identified with 
the war into which it was immediately plunged that the impression 
has come to be only natural that the people took time to think of little 
else than of soldiers and battlefields. True enough, almost through- 
out its whole life span, this new government was forced to battle for 
its independence; but the people still found time to look into the 
future and see their new nation a mighty power standing at the 
head of world progress. The waves of enthusiasm that had greeted 
the seceding states were sublimated into a national consciousness 
that meant almost a renaissance for the South. For a decade the 
union with a critical and hostile North had been distasteful and bur- 
densome ; the spirit of the people had been depressed and their genius 
cramped. The shackles were now cut asunder and the millstone cast 
off. Southerners could at last go their way untrammeled. 

The South was buoyant, it was ready to seize all of its newly won 
opportunities; but its immediate and most pressing concern was to 
develop its material wealth. Advanced thinkers had for years been 
trying to convince the people that the South was the richest region 
on earth potentially, and that the only reason why it was not so in 
fact was because the people were not bold and daring enough to go 
forward, smug and content as they were in their slow conservatism. 
Hinton Rowan Helper in his Impending Crisis had shown how far 
behind, the South had fallen and he attributed the cause to slavery. 
His revelations were startling, but his remedy was not popular and 
was never destined to become so. Even those most rampant-visioned 
ones made slavery the mud-sill of their new order: This peculiar 
institution was not the cause of their backwardness; a lack of vision 
and altertness was responsible. And now the stimulus was at hand. 
The organization of a new nation should be enough to awaken the 
most lethargical; but if further prodding were necessary it was now 
supplied in what most people considered a great catastrophe but which 
might well be thought of as a great blessing—the war, itself. It 


1 Chief emphasis is placed on Georgia as being typical of the Cotton States. 
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was believed that the war would bring about a revolution in the 
industrial pursuits of the people, especially those of the plantation 
states. Just such a convulsion was necessary to jar the people out 
of their old ways, and one person declared that it would be money 
well spent “if this war shall cost us millions.”? 

War would teach the people to rely on their own resources, which 
they held, were greater than those of any other people on earth.® 
It should be a war of independence not only politically but even 
to a greater extent industrially. It was this latter kind of independ- 
ence that was most needed—independence from Yankee merchants. 
“Too long have we been content to wear the yoke which they have 
forced upon us; too long we have been content to lavish our money 
upon them and to sustain their wooden nutmeg, shoe peg pumpkin 
seed, and humbug clock manufactories.”* A Mississippian with un- 
bounded enthusiasm for the new life that lay just ahead declared that 
the South had been dependent on the North for everything “except 
a pure love of country, high-toned principles, and a fearless daring 
to maintain them at any cost.” The South was about to reach the 
age of discretion and now needed neither the aid nor advice from 
outsiders from any quarter.” In fact naturalization laws should be 
abolished and the South should grow its own citizens. The sentiment 
was now general that the industrial independence of the Confederacy 
was of first importance.® 

The South should secure its independence especially in agriculture, 
its own chosen and natural field. A correspondent of the Southern 
Cultwator remarked, “The absurdity of our importing Hay from 
Maine, Irish Potatoes from Nova Scotia, Apples from Massachusetts, 
Butter and Cheese from New York; Flour and Pork from Ohio, 
or Beef from Illinois, is apparent at a glance. . . . Let us 
at least show the world that we are AGRICULTURALLY IN- 
DEPENDENT.” The planters should put their estates in order 
and provide all the necessaries “until they get so cheap Yankee- 
doodle-dom can’t bring here one thing for sale.”* The Cotton South 

4 Southern Cultivator. A Practical and Scientific Journal, for the Plantation, the Farm, 
the Garden and the Family Circle (Edited by D. Redmond, Augusta, Georgia.) July, 1861, 
p. 201. Before the war ended, this paper came to be the only agricultural paper in the 


South. It was later edited by Wm. N. White at Athens. 
3 Tbid., June, p. 184. 
4 Constitutionalist, quoted in Southern Cultivator, September-October, 1862, p. 167. 
5 Southern Oultivator, Jan., 1862, pp. 12, 13. M. W. Philips, Edwards, Miss. 
6 Joid., 15. 
wan kool, palo. ; 
8 Southern Cultivator, March-April, 1862, p. 69. Lindsay. 
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raised almost enough corn for its needs,” but it was strongly depend- 
ent on the North and Middle West for other food crops and for 
livestock. For instance, Georgia in 1860 imported over the Western 
and Atlantic Railway alone $5,000,000 worth of foodstuff, not in- 
eluding livestock.1° But this region was producing foodstuffs in 
sufficient quantities to afford an excellent promise for the future. As 
an example, Georgia produced in 1860, 30,000,000 bushels of corn, 
2,500,000 bushels of wheat, 1,200,000 bushels of oats, 52,500,000 
pounds of rice, 6,800,000 bushels of Irish and sweet potatoes, 46,000 
tons of hay, and 500,000 gallons of molasses, while North Carolina 
produced as much or more of each one of these commodities 
excepting rice and molasses.” 

There was even a more urgent reason the South had for raising 
its own food than merely freeing itself from dependence on the 
North. Northern supplies would certainly be cut off when once the 
war should get well under way, and then the Confederacy would be 
forced to provide its sustenance or be forced into submission 
by starvation. The cry now began to go up on all sides that food 
would win the war. Governors of states, editors of newspapers and 
agricultural journals, farmers’ meetings and planters’ conventions 
dinned it into the ears of the people that they must raise food. The 
armies in the field must be fed no less surely than the civilians at 
home.” Governor Brown of Georgia never grew tired of calling for 
bread in his proclamations and state papers.” 

Before food crops could come to their own, King Cotton had to be 
dethroned. The Federal blockade of Southern ports largely cut off 
the foreign market for cotton and left the planters in distress. 
Georgia came to their aid by chartering the “Cotton Planters Bank 


” 


of Georgia,” which gave loans on cotton when placed in warehouses 


and properly insured.'* But this relief could not be effective and 


*The corn production of some of the other Southern States in 1860 was as follows: 
Alabama 32,000,000 bushels; Mississippi, 29,000,000; Louisiana, 16,000,000; Texas, 16,- 
000,000. Report of the Commissioner of Agriculture for the Year 1862 CH. ’R. Ex. Doc. 
78, 37 Cong., 3 sess.), 569; Highth Census, Agriculture. 

10 Southern Cultivator, Jan., 1861, D: 2) 

1 Report cf the Commissioner of Agricultwre, 1862, p. 569. 

4 Southern Cultivator, Jan., 1861, p. 13, passim. The Planters Convention of the South, 
which met in Memphis in February, 1862, called on the people to raise food crops. Ibid., 
Feb., 1862, p. 49. 

The Confederate Records of the State of Georgia (Atlanta, 1910), III, 460, passim. 

14 Acts of the General Assembly of the State of Georgia. . . . Annual Session in No- 
vember and December, 1862, pp. 20-22. This act was passed December 14, 1861. Governor 
Brown in his message to the legislature on November 6. 1861, recommended that the planters 
be allowed two-thirds the market price on their cotton. Oonfederate Records of the State of 
Georgia (Atlanta, 1909); II, 100-102. See also Journal of the Senate of the State of Georgia. 
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permanent if more cotton were to be raised the next year or at any 
time during the period of the blockade. 

For generations the South had come to think in terms of cotton; 
it had come to believe that its strength lay in cotton; cotton had been 
deified and crowned king, and homage had been paid it in song and 
story: 


KING COTTON is a mighty man, 
Renowed and great is he, 

His fame is known throughout the world. 
His ships plow every sea. 


CHORUS 
Three cheers for him! let heart and voice 
With pride swell his eclat, 
King Cotton is a mighty man, 
Hurrah! Hurrah! Hurrah! 15 

Cotton would break the blockade, it would make England a sup- 
pliant, it would win the war. The planters were wedded to cotton 
and some of them resorted to every form of argument to maintain 
the bond. They claimed that the greatest assurance the South could 
build up of forcing the British to break the blockade was to pile up 
a great supply of the fleecy staple which would become so dazzling 
in the Britishers’ eyes that they would be irresistably attracted to 
it, as surely as the lighted candle drew the candle fly.** If the South 
would stop raising cotton it stood to reason that the British would 
never break the blockade, for where would be the inducement; rather 
they would start to raising cotton in their own dominions and the 
South would forever lose its powerful monoply. Dethrone King 
Cotton if you must, they reasoned, but do not banish him, for “there 
is danger that if King Cotton is forced to abdicate here, he will 
remove his throne to another domain.”** India and Egypt were 
awaiting this opportunity; and what was to prevent the plains of 
Illinois and the Middle West from turning to this weapon and 
supplying the world ? 

But the “bread statesmen’ had an answer for every argument put 
forward by the “cotton men.” Governor Brown maintained that the 
blockade would be broken sooner by raising no cotton than by having 
a large supply on hand; for if food crops were planted the British 

6 Southern Cultivator, Jan., 1861, p. 37. 


16 Tbid., Jan., 1862, pp. 10, 11. . , ; 
11 Ohronicle and Sentinel (Augusta, Georgia) quoted in Southern Oultivator, November- 


December, 1862, p. 204. 
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would see that the South must surely win as it could not be starved 
into submission; and all agreed that it could never be conquered by 
military power. Hence to hasten the day when they could secure 
their supply and relieve the suffering of their mill workers, they 
would force the blockade immediately.1% And as for the South 
losing the cotton monopoly, there was no danger of this, since no 
part of the world could raise cotton as cheaply or with as long a staple 
as could the South. Reports that the Middle West was raising cotton 
were really ludicrous. “If the blockade has thus improved the soil 
and climate of Suckerdom, the people there ought to pray that it be 
perpetual. They will next, we suppose, have’ their prairies beauti- 
fied with magnolias, and groves of oranges, figs, and limes.”1® A 
South Carolinian dismissed the discussion by declaring that if the 
Southerners continued to raise cotton, they were “not only a block- 
aded but a block-headed people.’’”° 

Having answered the cotton protagonists on the blockade question, 
the “bread statesmen” now turned against the planters who still re- 
fused to be convinced and who expressed their intentions of raising 
more cotton. The planting time of 1862 was drawing near, when 
the first war crop would be put in the ground. What was to be the 
course of the great planters with their broad acres and numerous 
slaves? Would they be guided by avarice and greed or by patriotism ? 
They were pleaded with, supplicated, and threatened. The editor of 
the Southern Cultivator declared that the person who planted 
cotton “deserves to be destroyed, or to have all his plantations and 
negroes ravaged and desolated, and himself fed upon corn cobs as long 
as he lives.”*' An Alabama editor declared that the planter who 
raised cotton should be hanged “as high as Haman for treason. Talk 
about Lincolnites among us! The man who can deliberately resolve 
to do such a thing as this, is meaner than the meanest Yankee that 
was ever born. Such a man would dig up the bones of his mother, 
and make dice with them to play for a counterfeit shin-plaster upon 
her tombstone.”°? The intelligent and articulate sentiment over the 
Cotton South was against planting more than a small fraction of the 
normal amount. The warehouse and commission merchants in 


18 Southern Cultivator, March-April, 1862, p. 68. Letter to Linton Stephens. 

19 North Alabamian, quoted in Southern Cultivator, Feb., 1862, p. 45. 

20 Hdgefield Advertiser, quoted ibid., Jan., 1862, p. 13. 

21 May-June, 1863, p. 78. 

2 Tuscaloosa Observer, quoted in Southern Cultivator, March-April, 1862, Pp. We 
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Augusta begged the planters not to plant over a fourth of the usual 
crop, and instead plant a double portion of provision crops.” 

Assuming the air of an attorney before the bar of justice an 
Augusta editor summed up the case of bread versus cotton, declaring 
that all the arguments were now in and that the planters were the 
jury. “In the next few days,” he said, “our planting friends must 
decide whether they choose, on the one hand, cotton and subjugation, 
or corn and triumph.” Reports were soon coming in that the 
planters generally were alive to their patriotic duty. The planters of 
Warren County (Georgia) met and decided to raise little or no 
cotton; instead they would plant food crops.”? Hancock County 
(Georgia) planters met at Sparta and came to a similar decision.® 
This news came out of another section; “His Magesty King Cotton 
was formally dethroned by his subjects of the County of Clarke on 
Tuesday last. .’ An agreement was made whereby only one- 
half acre to the hand should be planted.*’ Planters who refused to 
limit their cotton acreage were condemned by popular sentiment and 
pointed out as objects of scorn. No lesser personage than Robert 
Toombs, himself, suffered the popular displeasure. This prominent 
Georgian, now absent in the service of the Confederacy, had his 
plantation put in cotton as usual. A Committee of Safety declaring 
it to be their belief that he was influenced “more by avarice than 
patriotism,” called upon him to release his negroes from the cotton 
fields to help defend the Chattahoochee River against the invaders. 
Toombs defiantly answered, “You may rob me in my absence but 
you cannot intimidate me.”?® 

Public opinion had undoubtedly caused the cotton planters to 
greatly curtail their cotton crop in 1862, but there were always those 
who through perversity of nature or through avarice could be counted 
on to go their own way. This class knew no argument but the force 
of law, and so it came about that the state governments took up the 
question. The Georgia legislature had in December, 1861, advised 
the planters to reduce their cotton acreage and “to grow grain and 


9929 


other provision crops. Governor Brown, fearing that the small 


28 Tbid., 85. 

24 Ohronicle and Sentinel, quoted in Southern Oultivator, March-April, 1862, p. 84. 

2 Southern Oultivator, March-April, 1862, p. 68. 

2% Tbid., 83. j } 

21 The Southern Watchman (edited by John H. Christy and published at Athens, 
Georgia), April 9, 1862. 

28 Tbid., June 18, July 16. 

2 Acts of Georgia, 1861, p. 137, Dec. 14. 
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amount of cotton raised during the season of 1862 had been deter- 
mined more by the low price of the staple than by patriotism or 
respect for public opinion, recommended in November (1862) that 
a heavy tax be put upon all cotton produced beyond the necessities 
of the people—a tax which would render it unprofitable to the 
avaricious.*° Next year the legislature took up the question and, 
after discussing the advisability of prohibiting altogether the plant- 
ing of cotton, passed a law allowing only three acres to each hand 
between the ages of fifteen and fifty-five, and placing a fine of $500 
for each acre in excess of this amount—one-half to the informer and 
the rest to be used for the relief of indigent soldiers’ families.* 
Also, a tax was placed upon any cotton held by people who had not 
produced it.?? A copy of this cotton legislation was ordered to be 
sent to the other cotton states and similar limitations recommended.** 


Alabama prohibited the raising of more than 2,000 pounds to the 
hand.** 


As the scarcity of cotton became greater throughout the world and 
the price mounted higher, it became increasingly difficult to restrain 
the raising of this much-sought-after crop. Governor Brown believed 
that three acres to the hand was entirely too much and that the result 
would be the subjugation of the people by hunger and the utter ruin 
of the Confederacy. In his opinion one-quarter acre to the hand 
was enough. It was all a question of bread. The soldiers had to be 
fed and their famiiles at home had to be supported “or the sun of 
liberty will soon set in darkness and blood, and the voice of freedom 
will be forever hushed in the silence of despotism.”** He continued 
to warn each successive legislature to restrict further the raising of 
cotton in order to restrain those planters “who for the purpose of 
making a little more money will plant the last seed allowed by law. 


A ee eee Records of Georgia, II, 267-269. Message to the legislature, November 

“Acts of the General Assembly of Georgia . . . at Annual Session in November 
and December, 1862 also Extra Session of 1863 (Milledgeville, 1863), pp. 5, 6. Persons 
between the ages of twelve and fifteen and between fifty-five and sixty-five should be counted 
as a half-hand each for purposes of this act. See also Journal of the Senate of Georgia, 
1862, pp. 94, 134, 148, 151, 218, 238, 253. 

®2 Acts of Georgia, 1862-1868, p. 60. December 12, 1862. 

33 Tbid., 116. December 13, 1862. 

34 Southern Cultivator, January-February, 1863, p. 30. 
e ee placarate Records of Georgia, II, 867-370. Message to the legislature, March 
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. . . 8° Further restrictions failed in Georgia, as indeed, also, 


did a movement to repeal the limitations altogether.®” 


Just as cotton was to be dethroned, other crops were to be raised 
up and crowned King. The praises of one favorite after another 
were sung. The first to be eulogized and deified was corn. It was 
greeted with the announcement: “Let ‘King Cotton’ stand aside for a 
while, until his worthier brother, Corn, receives our attention.” 
“Corn makes bread and bacon and poultry and beef, and fat horses 
and mules. It is good for ‘man and beast’—it is the ‘all in all’— 
the ‘staff of life’ for the south—it will feed our armies and help 
vanquish our foes! It is the great food crop of the continent, and 
one of the greatest blessings of the earth!—therefore, PREPARE 
NOW to cover a larger surface than ever before—to plant and culti- 
vate in a better style, and, with God’s blessings, to harvest a larger 
crop!”*8 Jt was continually dinned into the ears of the planters that 
they should “ ‘spread themselves’ for the biggest Corn and Provision 
crop ever made in this country!’*® Corn and patriotism were 
synonymous terms: The one who raised the largest corn crop was 
the truest patriot.*° Corn should be planted because rust might kill 
wheat,*? because it was selling almost at famine prices,*? and be- 
cause it would be made to supersede cotton as the money crop.** 


The best methods of raising corn were often expounded, and the 
best varieties suggested. A Southerner who had learned much 
Yankee shrewdness advertised a special “Egyptian corn’ which 
would easily produce two hundred bushels to the acre and make two 
crops to the season. According to his description, ‘‘It grows in the 
form of a tree, and twenty-two ears have been grown upon one stalk, 
and will average from five to fifteen. For domestic use it is unparal- 
leled. When ground and properly bolted, it is equal in color and 
fineness to wheaten flour.”** 


86 Tbid., 505-507 (message to the legislature, November 10, 1863); 591 (message to the 
legislature, March 10, 1864). 

37 Journal of the Senate . . . Eatra Session . . . of Georgia . . . March 256, 
1863 (Milledgeville, 1863), pp. 42, 48, 66, 73, 74, 78, 89, 96. The legislature of Georgia 
praised the planters for their patriotism and again asked them to employ their “available 
force in the raising of provision crops.’ Acts of Georgia, 1862-1863, pp. 233, 234. Res- 
olution of April 9, 1863. a Rie 
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When once Southerners had elevated corn they would also find 
it easy to elevate all other food crops, and begin the livestock indus- 
try. Cotton had not only been a great tyrant; it had also cramped 
the people’s intelligence and cast them into utter ignorance. Any- 
body could raise cotton; even the meanest slave was an expert in 
such agriculture. The people should now wake up and engage in all 
the varied activities of mixed husbandry, where intelligence, energy, 
and foresight were necessary. If other crops than cotton were 
raised the slaves would have time to dig ditches, clear the land, 
clean hedges, repair outhouses, and do a hundred other things that 
any well-ordered plantation would have waiting for attention.*° 
There was much room for improving agriculture, and mixed hus- 
bandry would bring it about. With the coming of a new agricultural 
era, a Georgian claimed, the South could bid the world defiance, 
and go calmly on to work out its destiny.** The people should 
stop to contemplate the grandeur of agriculture—its grandeur in 
peace as well as in war. The Confederate Government should set up 
a Board of Agriculture to speed the coming of the new day.*’ Every 
human activity might cease, “but food, bread, the staff of life, must 
be made—the plow of the farmer must run—the ‘Gee!’ ‘Haw!’ of 
the plowman must be heard, or man must cease to breathe.”*® 
Bread was just as important as bullets; the military campaign was 
no more interesting or important than the agricultural campaign.*® 

An indispensable adjunct to this new era was a new conception of 
the dignity of labor. Thirty years earlier, Calhoun had said, ‘No 
Southern man, not even the poorest or the lowest, will, under any 
circumstances, submit to perform” menial labor. “He has too much 
pride for that, and I rejoice that he has.’°° This philosophy had 
had a most unfortunate effect on the South; it had set up a false 
pride, and made drones out of potential workers. In these wartimes 
every one should labor at one thing or another. “All pride of life, 
professional dignity, contempt for manual labor, social formalism, 
bar-room campaigning, street-corner idleness, must be adjourned to 
a future day, if not sine die.”** Jt was a false philosophy, fearfully 


*® Southern Oultivator, July-August, 1862, p. 132. 

% Ibid., Jan., p. 12, editorial. 

41 Tobid., March, 1861, p. 88. 

48 South Western Baptist, quoted in Southern Cultivator, July, 1861, p. 215. 

49 Tbid., March, 1864, p. 53, editorial. 

50 Works of John O. Calhoun (New York, 1833), edited by Richard K. Cralle, IV, 505. 
51 Southern Oultivaltor, May-June, 1863, p. 74, editorial. 
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false, which held that no gentleman could engage in manual labor. 
A person’s face might be bronzed at the forge or blackened in the 
mill—his patched vest, like Joseph’s coat, of many colors—“and he 
would still be a true gentleman. . . . There is true dignity in 
labor, and no true dignity without it. He who looks down scornfully 
on labor is like Hermes, who had a mouth and no hands, and yet 
made faces at those who fed him—mocking the fingers that brought 
bread to his lips.”°? The time must come, “when it will no longer 
be a disgrace for a rich man’s son to be seen in his shirt sleeves, and 
the sweat from honest, hard work pouring down his face.”** 

Of course, there was always a fair supply of unskilled labor where 
slavery existed and remained organized; but toward the end of 
the war, when invasion came, the slaves became restless and almost 
worthless. But by the beginning of 1865 slaves were sold in Georgia 
for over $5,000 apiece—in Confederate money, however.*°* In 
regions where slavery was not predominant, there was always a keen 
shortage of workers. Confederate conscription was opposed in some 
places partly for the reason that it interfered with the labor supply; 
and Governor Brown first called out to help beat back Sherman, the 
old men and boys from the parts of the state where the crops had 
already been harvested.” In some places in the South the men 
remaining at home helped to cultivate the lands of the soldiers at 
the front.°® 

Mixed husbandry meant varied interests and a wider use of the 
fields and woodlands. It would lead the people to subdue more of 
their unimproved lands. As a fair representative of the other Cot- 
ton States, Georgia had 18,000,000 acres of unimproved lands to 
8,000,000 under cultivation. Every acre of land should be utilized 
for what it was best suited, and every season of the year should be 
grasped for some growing crop. Lowlands should be converted into 
meadows for hay; wheat and cow peas should follow corn, while 
turnips should precede.’ The planters were continually advised to 
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keep an eye single at all times to the making of food crops.” Bulky 
crops should always be planted nearest to transportation facilities ; 
under no circumstances should cotton be planted close to the rivers 
and railways.” 

Next to corn in importance came wheat; it should not be neglected. 
It was a winter crop and would not interfere with the planting of an 
early kind of corn on the same land.®® Furthermore, it required no 
“working” after it once had been put into the ground. Two varieties 
should be sown in order to double the chances of escaping the rust.* 
Bounteous crops of vegetables should also be raised as they would 
prevent scurvy; and as for onions, “this vegetable aromatique,” it 
was the delight of the marching soldiers—the first thing they pilfered 
from the gardens. ‘We say, therefore, plant Onions; the soldiers 
say plant Onions; the generals join in the request, and let therefore 
go forth in trumpet tones throughout the length and breadth of the 
land, plant Onions.”®? The Georgia Relief and Hospital Associa- 
tion called for tomatoes, okra, peppers, beets, pumpkins, peaches 
and apples.** Sorghum cane made delicious molasses and syrup; 
it should be planted in goodly quantities. The advice was widely 
followed; in Georgia it stood second in acreage in 1864.%* As for 
sweet potatoes, nothing could be more delicious. “Fine, rich, sugary 
yams, as they come from the hot ashes or the oven, are a dish for an 
Emperor.” Were they not eaten “by our glorious Partisan leader, 
MARION! in the revolution. . . .”® They were also good for 
horse feed; five bushels it was claimed were fully as good as four 
bushels of corn.®* Even tobacco though it could not be eaten, made 
life pleasant through being smoked and besides it could be sold for 
money. The news was sent out, “Tobacco is absolutely a necessary 
of life to a large portion of our adult population, and as it is now 
exorbitantly high, no crop will pay better.”® 

A well-rounded husbandry required livestock and good pastures 
and large supplies of hay. The planters were time and again 
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advised to take note of this fact and act upon it. Dairy farming 
was naturally suggested, and it was reported that not one was to be 
found within the whole state of Georgia.®® The planters were soon 
alive to these new opportunities. A South Carolinian said, “If you 
should ask us what is the rage of our farmers just at this time, we 
should be fool enough to answer: ‘pastu-rage.’ The horses and cows 
and hogs are having glorious fun now in the newly-opened fields.””° 
Hay had in antebellum days been one of the principal imports from 
the Middle West: now under the stress of war, substitutes were 
found not only as good but better than the imported products. One 
of them was the troublesome crab-grass that had thitherto been con- 
sidered such a pest. The Columbus (Georgia) Enquirer with 
satisfaction remarked that the Northern States would “lose millions 
of dollars annually by the substitution of Southern for Northern 
hay.”" The Kentucky blue-grass had always been the envy and 
admiration of the Cotton States; now after twenty years of ceaseless 
labor a certain Doctor Lee had invented a way to grow this grass 
in the Cotton South. He announced his intentions of patenting the 
process, more to protect the public than himself.” 

Food crops would win the war; therefore, they must be garnered 
and properly used. To waste them in any manner was a crime 
against patriotism and good sense. Hence their distillation into 
whisky soon came to be frowned upon; and later, solving this prob- 
lem came to be one of the greatest difficulties confronting the coun- 
try. Before the war, the South had leaned strongly on the Ken- 
tucky and Middle Western distilleries, but after the first year of 
the conflict this source of supply was cut off. With their inventive 
genius now whetted by a strong appetite for the spirituous bever- 
ages, the people set to work to make their own supplies. New pro- 
cesses and new brands were soon devised; brandy made from per- 
simmons was found to be particularly good.” But after all, corn 
and other grains were best suited; and before the war was a year 
old, private stills began to adorn many a valley, consuming the 
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food that should have been going to the soldiers in the field or to 
their destitute families at home. 

Governor Brown carly in 1862 declared that in one county he knew 
of about seventy stills which were “constantly boiling.” Not only was 
valuable food being wasted, but the metal used in constructing the 
stills would “make many a battery of six-pounders, to be turned 
against the enemy.” He took it upon himself to issue a proclamation 
against the further distillation of corn into whiskey.‘* On the meeting 
of the legislature in November (1862), he advised the passage of legis- 
lation prohibiting the distillation of grain except under strict super- 
vision.” The legislature soon complied by prohibiting the distilla- 
tion of corn, wheat, rye, or other grain “except for medicinal, hos- 
pital, chemical or mechanical purposes.” It was also made unlawful 
to export grain for distillation.7® But when it came to strong drink 
the ingenuity 
other times. As the law said nothing about potatoes, dried fruit, 
and molasses, they soon set their stills to going on these products.” 
The legislators countered by passing a law so comprehensive as to 
exhaust their knowledge and imagination concerning the art of 
making whisky. Now, the people should not make for personal use 
whiskies from “Corn, wheat, rye, barley, oats, millet, rice, or other 
grain nor from the articles of sugar, molasses, syrup, sugar cane, 
honey, sweet potatoes, pumpkins, peas, Irish potatoes, or dried fruit, 
in any form or condition of said articles, or from any mixture 
thereof.”’* The “Whisky boys” now changed their tactics, and made 
an assault on the legislators themselves. They won a partial victory 
through the passage of a law allowing the people to make “Lager beer 
and other innocent beverages.”” But the illicit distillation of whisky 
was never successfully prevented in Georgia or throughout the rest 
of the South, and it long remained a source of trouble for the con: 
stituted authorities and an object of denunciation.*° 
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The South had succeeded in adapting itself remarkably well to 
wartime necessities. In Georgia, in 1862, corn and other grain 
crops covered an area of over 5,000,000 acres, whereas cotton was 
reduced to a quarter of a million acres. The estimated yield of corn 
was 55,000,000 bushels as compared to 30,000,000 the previous year ; 
the cotton crop had dropped from 700,000 bales in 1860 to 60,000.*" 
Crops were generally good during the war, with the possible exception 
of 1864.8? When Sherman marched to the sea through Georgia, he 
found the country stocked with food.** By his own admission he 
destroyed $100,000,000 worth of provisions and other property.** 
The South could never have been starved into submission; famine 
and hunger existed in certain sections only because of the lack of 
transportation facilities. The total food supplies were always suffi- 
cient to feed the home population and the armies.*’? The food cam- 
paign in the South was a success; it was the transportation facilities 
that failed. In Georgia there was genuine distress in the northern 
part of the state almost throughout the war, due to the failure of 
crops and the lack of labor to till the fields. The state government 
came to the rescue by buying large amounts of corn and sending it 
to the North Georgians. For a time there was run regularly a 
“corn special” from the southwestern part of the state into the foot- 
hills of the Cherokee country.*® 
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Pp. 568; Southern Cultivator, Jan., 1861, p. 1; Oct., 1864, p. 166; Annual Cyclopedia, 1862, 
p. 496; Journal of the Senate of Georgia, 1863, p. 43. 

8 Memoirs of Gen. W. TI. Sherman Written by Himself (New York, 1892), II, 171- 
230. Sherman wrote Halleck, January 1, 1865 that he had lived off the country “which 
I knew to abound in corn, sweet potatoes, and meats.” Zhe War of the Rebellion: A Com- 
pilation of the Official Records of the Union and Confederate Armies (Washington, 1893), 
ser. I, vol. 44, p. 8. Gen. H. M. Slocum, who commanded the “Army of Georgia,’ one of 
the two divisions of Sherman’s forces, reported that he had found no difficulty in getting food. 
He said, “Even the most unproductive sections along our line of march yielded enough for 
our support so long as the march could be continued from day to day.’ He estimated 
that his army had taken 5,000,000 pounds of grain and 6,000,000 pounds of fodder ‘‘be- 
sides the forage consumed by the immense herds of cattle that were driven with the dif- 
ferent columns.” Jbid., p. 159, January 9, 1865. The “‘Army of the Tennessee,’ the 
other of Sherman’s divisions, reported that it had captured 4,500,000 pounds of corn and 
4,500,000 pounds of fodder. Jbid., p. 76. Professor R. P. Brooks says, ‘‘Sherman’s 
‘bummers’ found the barns bursting with grain, fodder and peas, the outhouses full of 
cotton, the yards crowded with hogs, chickens, and turkeys.’’ History of Georgia (Chicago, 
1913), pp. 294, 295. 

84 Oficial Records, ser. I, vol. 44, p. 13. Sherman to Halleck, January 1, 1865. 

§ Cf. James F. Rhodes, History of the United States from the Compromise of 1850 
(New York, 1904), V, 359-364. 

8 No charges were made over the Western and Atlantic Railroad, as this road was 
owned by the State. The legislature requested the other roads to allow a half-rate. Acts 
of Georgia, 1862-1863, p. 107. Further facts concerning this relief see Ibid., 236; 
1863-1864, pp. 67; Annual Cyclopedia, 1863, p. 477; Confederate Records of Georgia, 
II, 372, 505-507, 514-517, 862, 863; III, 328, 501. 
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Marked progress was made in the South in freeing itself from the 
blighting effects of raising cotton alone; mixed husbandry seized the 
interest and attention of the people not only on account of necessity 
but also due to intelligent reasoning. For the first two years of the 
war the people went forward exuberant in spirit with their ambitions 
and plans for the new nation, unhaunted by the nightmare of defeat 
and annihilation. The dream of the new agricultural and industrial 
era might well have been realized had the people been freed from the 
destructions of invasion and the still worse blighting effects of re- 
construction. 


WILLIAM GOOCH; SUCCESSFUL ROYAL GOVERNOR 
OF VIRGINIA 


By Percy Scott Frrepin, Pu.D. 


William Gooch, a native of Scotland and an officer in the British 
army, assumed his duties as governor of Virginia on September 8, 
1727. Whether his administration was to be satisfactory both to the 
colonists and to the home government depended very largely upon 
Gooch himself. There were governors both before and after him 
who were unsuccessful. It is therefore but reasonable to attribute 
the success of Gooch to his own tact and statesmanship. 

Near the beginning of his administration the Council gave him 
£300 out of the quitrents, a revenue which was to be used only upon 
royal approval, and the House of Burgesses presented him with 
£500 out of the provincial revenues. In presenting him with the 
£500 seven months after he assumed the governorship, the House 
of Burgesses stated that the gift was tendered “as a special acknowl- 
edgment from the people of Virginia of the just sense they have of 
your regard for them and for the interest and prosperity of this 
colony.” It was a well established custom that the governor should 
not accept any gift and especially from the Assembly without the 
approval of the British government. Gooch was at first not allowed 
to retain these gifts, but a little later was granted this permission. 
There were only five of the nineteen royal governors of Virginia who 
were favored with gifts by the Assembly. If it were the purpose of 
the Assembly thus to attempt to induce the governor to surrender 
some of his power, the plan certainly failed, for four of them were 
very dictatorial, while Gooch, who received the largest gifts, worked 
harmoniously with the Council and the House of Burgesses, yet did 
not yield, in any essential matter, to them.* 

The colonial policy of the British government was decidedly in- 
fluenced by the English merchants. ‘They were frequently in at- 
tendance at the meetings of the Board of Trade and showed much 
concern in reference to the affairs of the colony. The merchants 
whose ships traded with Virginia and Maryland objected to the pro- 


1 Journal Council of Virginia, MSS., 1731-1734, p. 259. Journal House of Burgesses, 
1727-1734, p. 28; 1752-1755, pp. 96, 99. Acts Privy Council, Col., 1720-1745, No. 180, 
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posed lighthouse at Cape Henry, Virginia, on account of the tax on 
ships which would be imposed to meet the expense of erecting it; 
so the act of assembly for this purpose was not approved by the 
British government. Gooch was in favor of the lighthouse and in 
a letter to the Board of Trade condemned the obstinacy of those who 
opposed it. Other efforts were later made, but it was forty-five years 
before the merchants would approve of the building of this light, 
house. The opposition of the merchants resulted in the disallowance 
of certain acts of assembly imposing duties on liquors and slaves, 
which acts Gooch had approved. Certain merchants were interested 
in the Royal African Company which was sending slaves to Virginia, 
and they were therefore opposed to the acts limiting the importation 
of slaves. The matter of the debts due English merchants was one 
of vital interest both to the colonists and to the merchants. Al- 
though Gooch opposed the merchants in their plans to safeguard 
‘their interests, the British government yielded to the wishes of the 
merchants. Gooch approved of the act of assembly providing that 
debts owed the merchants should be paid by allowing twenty-five 
per cent in addition, which was the difference at that time between 
the current money of the colony and English sterling coin. The 
merchants opposed this as the exchange would be subject to fluctua- 
tion, but finally agreed to the plan, provided the courts were em- 
powered to settle the rate of exchange. The scarcity of money made 
it necessary for the colonists to use tobacco as a medium of 
exchange. Gooch favored the act of assembly permitting the planters 
to use as paper currency, notes issued by the inspectors of tobacco. 
These notes were current for a limited time and limited area, until 
the hogsheads of tobacco in the public warehouses on which they 
had been issued, were shipped. The merchants failed to appreciate 
the position of the planters. The system of credit in the trade of an 
agricultural colony made it possible for the merchants to take ad- 
vantage of the colonists, and Gooch therefore maintained that the 
attitude of the merchants was very unjust.” 

The protest against the oppressive demands of the merchants in 
1732 resulted in the petition known as “The Case of the Planters of 
Tobacco in Virginia,” which was sent to the home government by a 


2 Journal Board of Trade, XIX, 277, 8394; XXX, 356, 468; D.@.0:4 RG ae 59.018 Bsa 
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special agent. Gooch approved of this protest and so expressed him- 
self in his correspondence with the Board of Trade. But even 
Gooch, a most successful governor, failed in this effort to sufficiently 
protect the colonists against the merchants. The British govern- 
ment favored the merchants by forbidding manufacturing in the 
colony. Gooch in a letter to the Board of Trade (1739) frankly 
stated that there was some manufacturing in Virginia, such as of 
cloth, linen, shoes and earthenware, and urged that this should be 
permitted as it did not seriously interfere with the trade with 
England.® 

The trade of the colony was largely with England, although there 
was some trade with Portugal, Madeira, the British West Indies, 
and New England. The trade with England was estimated by Gooch 
near the end of his administration at £584,000 sterling a year. 
Of this amount, the annual exports from Virginia to England were 
valued at £434,000 and the imports from England into Virginia were 
valued at £150,000 sterling. The exports included several different 
articles. The number of hogsheads of tobacco shipped to England 
annually increased during Gooch’s administration from 20,000 to 
37,000, the value of which was about £225,000 sterling. Trade be- 
tween Virginia and the Dutch, French and Spanish West Indies was 
positively forbidden. The instruction with reference to this matter 
could not be strictly enforced. Gooch did endeavor to comply with 
this instruction and had several ships seized for violation of it. In 
his report to the Board of Trade, near the end of his administration, 
he stated that the illegal trade with other than the British West 
Indies had been generally discontinued. Gooch sought to prevent 
smuggling of goods into the colony and the evasion of customs duties; 
but there were so many landing places, remote from the established 
ports, that it was difficult to detect those thus violating the law. 
There were three methods of raising revenue in the colony; the 
customs duties, the tax on land, and the poll taxes. One of the prin- 
cipal sources of revenue was the duty of two shillings on every 
hogshead of exported tobacco. This was appropriated for the salaries 
of the governor and other officials and for the usual expenses of the 
government and was the principal fund upon which the governor de- 
~ 8 Journal Board of Trade, XII, 147; XIX, 277; XXX, 356, 468; XLII, 73. Cal. St. 
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pended. The usual expenses such as the salaries of the governor, 
the Council and other officials amounted to £3,500 a year. Near the 
end of Gooch’s administration the revenue from the two shillings a 
hogshead amounted to about £5,000 sterling a year. All land in 
the colony was claimed by the king and those who held it were re- 
quired to pay to him an annual rent of one shilling for every fifty 
acres. In Gooch’s administration this revenue, known as the quit- 
rent, amounted to about. £5,000 sterling a year. Near the end of 
his administration the collections of the quitrent for one year in- 
cluding some arrears amounted to £16,000. There were rather large 
amounts of the quitrent which were regularly sent to England. The 
duty on tobacco shipped from Virginia to other American colonies 
amounted to about £200 sterling a year. The duty on skins and 
furs exported to England amounted to £300 sterling a year. The duty 
on imported liquors amounted to about £3,500 sterling a year.* 

In addition to the revenues mentioned there were the poll taxes. 
The public levy was imposed by the Assembly for the expenses of the 
meeting of the Assembly and various public claims—The expenses 
of the biennial meeting of the Assembly in Gooch’s administration 
were usually about £3,500. The public levy varied from year to 
year but was usually about twenty pounds of tobacco for each tax- 
able person. The county levy was for meeting the expenses of the 
county, and the parish levy was for meeting the expenses of the 
parish. The public, county, and parish levies amounted annually 
to about one hundred and fifty pounds of tobacco for each tithable. 
It was estimated that they aggregated at the time of Gooch’s adminis- 
tration about three million pounds of tobacco a year. While there 
was, as might be expected, some evasion of the several revenues, 
there was prevalent under Gooch, prosperity and good feeling to such 
an extent that the loyalty of the colonists was strikingly shown in 
their willingness to meet these obligations.° 

The securing of land was always a matter of much concern to the 
colonists, and Gooch issued many grants. Lord Fairfax had been 
granted control over the Northern Neck, that region between the 
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Rappahannock and Potomac rivers. There was a dispute as to the 
boundary of this area, and the king appointed commissioners to 
survey the boundary. Gooch championed the cause of the colonists 
and wrote very frankly to the Board of Trade regarding the con- 
troversy between the royal commissioners and the agent of Lord Fair- 
fax. Gooch also practically ignored the claims of Lord Fairfax and 
granted patents for land in the Northern Neck and the Assembly 
passed an act confirming the titles in that region, which act was 
approved by the British government. Gooch used his influence in be- 
half of the colonists and brought pressure to bear against the claims 
of Lord Fairfax and was supported in the position which he had 
taken.°® 

The governor was commander-in-chief of the militia which in 
Gooch’s administration included twenty-five thousand men. The mili- 
tia furnished the only defense for the colony except in the case of the 
French and Indian War when British troops were in America. The 
colony not only defended itself during Gooch’s administration but 
also codperated with the British government in military plans beyond 
Virginia. In 1740, Gooch raised four hundred men in Virginia 
and the Assembly voted £5,500 for their support. This amount 
exceeded the funds in the treasury and the amount needed was 
borrowed from colonists at six per cent interest. Gooch accom- 
panied these troops in the campaign against the Spaniards at Car- 
thagena on the northern coast of South America. He was seriously 
though not fatally wounded in this campaign and also contracted 
fever. It was an unselfish patriotic service which Gooch rendered, 
as shown by his correspondence. He estimated his personal expenses 
in this campaign to be about £2000. The President of the Council, 
who acted as governor during his absence of one year, was paid by 
Gooch, regarding which compensation he stated: “I have paid the 
President here as much of my salary as amounted to what I received 
as colonel and quartermaster-general, and was, at last, after all my 
other sufferings, I fear, quite disabled.” 
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OEE p. 92. Journal Council of Virginia, 1721-1734, pp. 27, 272, 273, 294, 
295-300, 315, 316, 319, 337, 357, 358, 392-394, 406. 0. O. 5, 1320, pp. 137-158, 175- 
182; 1322, p. 358; 1324, p. 285; 1333, pp. 27, 35, 133. 

70, O. 5, 41; pp. 25, 106, 110, 112; 195, p. 42; 1837, p. 271; 1352, p. 56; 324, 4, pp. 
46-50. Journal Council of Virginia, 1721-1734, pp. 349. 457. Cal. St. P. Treas. Papers, 
1731-1734, p. 417. Cal. St. P. Treas. Books and Papers, 1742-1745, pp. 19, 321. Jour- 
nal House of Burgesses, 1727-1740, pp. 437, 442. Beer, Colonial Policy of Great Britain, p. 


42 Tue Nortu Carouina HistoricAL REVIEW 


Immediately after the Carthagena campaign, upon the request of 
Georgia for assistance against the Spaniards, who were threatening 
that colony, Virginia sent troops to Georgia in spite of the fact that 
there was apprehension of a Spanish invasion of Virginia, of an 
attack by the Indians, and also of a slave insurrection within the 
colony. In 1745 Virginia sent £1,300 to Cape Breton Island for 
provisions for the garrison, preparatory to the intended invasion 
of Canada. In addition to this, the Assembly appropriated £4,000 
for raising troops for this expedition, and also £600 for provisions for 
the two regiments of British troops bound for Canada but compelled 
on account of storms to stop in Virginia. Gooch was appointed but 
could not serve as brigadier-general in command of the troops to 
be raised by Virginia, Maryland, Pennsylvania, New Jersey and 
New York for the intended invasion of Canada.® 

Throughout his administration Gooch found it necessary to devote 
some attention to the Indians and occasionally sent the militia to 
protect the colonists, and to punish the Indians who were responsible 
for murders. He was sometimes called upon to settle the difficulties, 
which arose between certain Indian tribes. He negotiated with the 
Six Nations the famous Treaty of Lancaster which insured peace 
with the Northern Indians and also the cession of lands on the west- 
ern frontier of Virginia.® 

Gooch was an Episcopalian and, according to his instructions, was 
expected to conserve the interest of the Church of England. He 
worked harmoniously with the vestries and the ministers and, in 
fact, recommended the ministers for appointment. At first he pro- 
hibited the meetings of dissenters under heavy penalties, but was, 
however, later very tolerant towards all dissenters, and especially 
the Presbyterians.’° 

The support of the Council was essential to the suecess of Gooch. 
There were no attempts on the part of the Council to usurp any of 
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the functions of the governor; yet, during the twenty-two years of 
his administration, that body was without question a very import- 
ant factor in the government. The Journal of the Council shows 
that Gooch rarely failed to attend the meetings of the Council in 
executive session and that he was tactful enough to know how to 
work harmoniously with this group of very influential men.™ 
Throughout the eighteenth century the tendency was for the House 
of Burgesses to assert itself. It is significant that, although the 
House of Burgesses was increasing its influence while Gooch was 
governor, still there was no serious friction. This did not mean that 
Gooch yielded to the House of Burgesses in order to avoid a con- 
troversy, for his administration was characterized by executive 
ability. | Legislation was under royal supervision. The British 
government sought by means of the instructions to the governor, 
the governor’s veto and especially the examination of all laws, to 
limit the power of the legislature. The laws passed by the Assembly 
and signed by the governor were to be made effective, but copies 
were sent to the home government for examination. Approval of a 
law indicated that it would continue in operation. Disapproval 
meant that the governor would be notified to proclaim the discon- 
tinuance of the law in question. The “suspending clause,’’ which 
was by royal instruction required to be appended to certain laws, 
suspended their enforcement until the home government could pass 
upon them. The increase in the number of the examples of the 
use of this clause was very noticeable under Gooch and more espe- 
cially under later governors. Gooch executed his instructions in 
regard to the “suspending clause” as shown by the twenty-one laws 
with this clause, which were enacted while he was governor. The 
use of the “suspending clause” indicated the growing interference 
on the part of the British government in the enforcement of the 
laws of the colony. This was objectionable to the colonists for 
these laws were prevented from becoming effective certainly for 
many months, and in some cases for years, and in most cases, dis- 
allowed. Acts covering every phase of the life and the govern- 
ment of the colony were from time to time disallowed, some of 
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which were of a purely local nature and disallowed on technicalities. 
A comparison of the laws passed in Gooch’s administration with 
the legislation of preceding and succeeding administrations shows 
that there was nothing unusual in regard to the laws which were 
enacted during his term of service.” 


Throughout his administration his relations with the Council and 
the House of Burgesses were according to the speeches and addresses, 
exceptionally pleasant. Gooch himself accepted the addresses as 
sincere as shown by a letter (November 7, 1738) to the Board of 
Trade enclosing his speech and the replies of the Council and the 
House of Burgesses regarding which he stated: “The enclosed 
papers will sufficiently testify the good understanding we have as 
governor and people.’ 


In an address to Gooch (May 22, 1730) the House of Burgesses 
stated: “Your example in weighing and examining all things in your 
administration with calmness and disinterestedness must engage us 
to pursue the same methods in all our counsels and consultations. 
And as we cannot doubt but the same purposes and dispositions on 
both sides will in the end produce those good effects which always 
result from unanimity and concord. So we shall upon all occasions 
endeavor to prove ourselves worthy of the care and favor of our 
sovereign and of that regard which in every part of your conduct 
you express for us and all the people of Virginia.”’™ 

In an address (May 20, 1732) the House of Burgesses thank 
him “More especially for the great care and pains you have taken 
in supporting the acts passed at our last session for improving the 
staple of tobacco against all the opposition it has met with in Great 
Britain.” Near the end of this address occurs this statement. 
“Teeling that we have hitherto succeeded very well in all our consulta- 
tions by your assistance, and the influence and credit, you have in 
England, we beg the continuance of your affection, zeal and vigilance 
for the good of this people so happily conducted by your wise and 
unexceptionable administration.”’!” 
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The speaker of the House of Burgesses in a speech to Gooch, 
(August 6, 1736) stated: “You have shown how easy it is to give 
universal satisfaction to the people under your government. We have 
long experienced your love and good will to the people of this country 
and observe with what readiness you exert it upon all occasions. You 
have met them and heard their grievances in frequent assemblies and 
have had the pleasure of seeing no grievance proceed from your 
administration. You have not been intoxicated with the power com- 
mitted to you by his majesty, but have used it, like a faithful 
trustee, for the public good and with proper caution. You never 
proposed matters without supposing your opinion subject to the 
examination of others, nor strove to make other men’s reason blindly 
and implicitly obedient to yours. I do not mention these things for 
the sake of enlarging my periods, nor for flattery, nor for conciliat- 
ing favor. For if I know myself at all, I have none of the arts 
of the first, nor the address that is necessary for the other. And 
I hope I shall never be one of those who bestow their commendation 
upon all men alike, upon those who deserve it, as well as those who do 
not,?18 

There were as might be expected some matters on which the gover- 
nor and the Assembly did not agree, but this did not occasion friction. 
In 1732 in relation to the charges brought upon the government for 
watching the public tobacco warehouses, the House of Burgesses in 
reply to the message of Gooch stated: “We have upon all occasions 
showed the greatest deference that can be to anything you think fit 
to propose, so it is with all imaginable reluctance that we find our- 
selves under a necessity of not concurring with you in this matter.” 

Gooch found it necessary to deal with many of the difficulties 
connected with colonial government. Near the end of his adminis- 
tration the capitol was burned. Gooch in his speech to the As- 
sembly regarding this outrageous act stated. “You will be forced to 
ascribe it to the horrible machinations of desperate villains instigated 
by infernal madness.”’ The colonists agreed with the governor in 
this condemnation. Gooch did not hesitate to criticise the House 
of Burgesses for the controversy over removing the seat of govern- 
ment and the delay in rebuilding the capitol. While he recognized 
the right of each member to his own views, he however stated: 
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“Moderation should have disarmed resentment and induced a com- 
pliance to relieve the general misfortune you were summoned to 
redress.” Gooch joined with the Council and the gentlemen of in- 
fluence in Williamsburg in the opposition to the removal of the seat 
of government, which was advocated by the House of Burgesses. 
When he found that the House of Burgesses would not abandon 
the plan of removal, he prorogued the Assembly, and later dissolved 
it, and ordered an election. The new house, though by no means 
entirely manageable in the matter of the plan of removal, was very 
much more amenable to reason.”® 

It was only a few days before this incident that the House of 
Burgesses in an address congratulated Gooch on being knighted: 
“We cannot omit this opportunity to congratulate your honor upon 
your promotion to the dignity of a baronet, which is a fresh instance 
of that tender regard our most gracious sovereign has always shown 
for the good of this colony, as we are persuaded it was intended by 
His Majesty as a mark of his approbation for your just and faithful 
administration.” Replying Gooch stated: “My attention above all 
other considerations has been constantly employed in the service 
_and for the interest of Virginia, and in every article of my duty, 
I have acted and ever shall act, according to the dictates of my own 
judgment and conscience, determined, if possible, to avoid displeas- 
ure, rather than fond of courting favor, 1 may be allowed to hope, 
my name will be transmitted with no less lustre to posterity.””* 

In his farewell speech to the Council and House of Burgesses be- 
fore returning to England, he referred to the satisfaction which he 
had in knowing that his administration had been successful and 
that the colony had greatly prospered. A brief quotation will suffice: 
“T should be very ungrateful especially at a time when I must take 
my farewell of you, if I did not publicly acknowledge the real 
pleasure I have so frequently had in reflecting upon the conduct 
of our assemblies. Having done you (who are the proper witnesses 
of the integrity of my proceedings) this justice, permit me to say 
on my behalf, that from my first arrival here to this day I have 
had nothing more at heart than to recommend myself to my royal 
master and you, by proposing, and with your advice and assistance, 
carrying into execution, such laws and steadily pursuing such meas- 


18 Journal House of Burgesses, 1742-1749, pp. 250, 256, 328, 329. 
1° Journal House of Burgesses, 1742-1749, pp. 239, 240. 
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ures, as appeared most conducive to the interest of the crown and 
the honor and welfare of the whole community. And as, after an 
administration of two and twenty years, the thought of leaving this 
colony in a less flourishing condition than I found it, would have 
given me the severest anxiety; the sense that I have not considered 
and labored in vain, excites in me (what I esteem the most delightful 
recompense) a contentment not to be improved but by your appro- 
bation, which I make no doubt of enjoying, since I can truly affirm, 
I have, on all occasions, studied to deserve it. In such favorable 
circumstances, notwithstanding, I am grown old and infirm, and the 
leave his Majesty has been graciously pleased to grant me of going 
home for the recovery of my health, was, I must confess, on my 
humble application; yet be assured, though supported by the comfort- 
able hopes of relief, J shall not, without great reluctance, depart 
from a country, to which, by the sincerest affection, a long residence, 
and the changes and chances of this mortal life, I am so nearly 
allied.’’?° 

The administration of Gooch, although successful, was not so 
fortunate as to escape altogether any censure or criticism. There 
were complaints against certain officials, which the governor did not 
seek to deny but with which he codperated, in order to improve the 
governmental service. It was worthy of note that no friction of 
serious consequence occurred in this connection. Gooch in a speech 
to the House of Burgesses (1748) regarding inspectors of tobacco 
stated: “By compelling the inspectors to a punctual discharge of 
their duty, which, the many complaints at home and from abroad 
abundantly testify, some of them have most shamefully and scandal- 
ously neglected.”?* 

Two years before Gooch resigned, the spirit of dissatisfaction on 
the part of a few led to a very conspicuous act of vandalism in the 
burning of the Capitol. Gooch in his speech to the Assembly stated : 
“The astonishing fate of the Capitol occasions this meeting and 
proves a loss, the more to be deplored, as being apparently the 
effect of malice and design. You will be forced to ascribe it to the 
horrible machinations of desperate villains, instigated by infernal 
madness.” In the address of the House to the governor, which 
evidently received the general approval of the colonists it was stated : 


20 Journal House of Burgesses, 1742-1749, p. 406. 
2 Journal House of Burgesses, 1742-1749, p. 256. 
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“We declare our utter detestation of the horrid machinations of those 
desperate villains, who set fire to the Capitol.”** This act was thus 
by no means interpreted as indicative of opposition to Gooch. 

After this study of his administration in which the facts both 
favorable and unfavorable have been given, the conclusion which is 
drawn is that Gooch was a remarkably successful royal governor. 
There is, therefore, sufficient reason for questioning the accuracy 
of the statements of the few who criticised him. 

Chalmers, an English historian, writing in 1782, stated: “Gooch 
was a man of easiness of manners and facility of disposition. The 
councillors, without any valid authority, gave him a present of £300 
out of the royal revenue, and he in return resigned in a great 
measure, the government to them.” He referred to the important 
events of the administration but attributed the success not to Gooch’s 
statesmanship but to the prosperity of the colony. In raising the 
troops and money for the expedition to Carthagena, for example, he 
explained the success of Gooch as follows: ‘In so populous a 
province, Gooch easily raised four hundred men, as part of the army 
that was to avenge Spanish depredations. And he was too much 
beloved by the people, because he flattered their pride, not to procure 
the zealous assent of the Assembly to the royal instructions, which 
required them to pay for the subsistence and transportation of the 
troops. The example of Gooch demonstrates that to govern such a 
people in peace requires no extent of talents or exertions of prudence. 
He studied how to gratify the most powerful, though at the expense 
of duty, and he had the good fortune to gain his end, without forfeit- 
ing the approbation of his superiors.”** His opinion was no doubt 
prejudiced although he had lived in Maryland. 

Campbell, in his History of Virginia, while quoting some of the 
unfavorable comments regarding Gooch makes the following signif- 
icant statement: “Notwithstanding some flexibility of principle, he 
appears to have been estimable in public and private character. His 
capacity and intelligence were of a high order, and were adorned by 
uniform courtesy and dignity and singular amenity of manners.”*4 

Tyler, an authority on the colonial period in Virginia, states: 
“Gooch conducted the affairs of the colony in a manner which oc- 


2 Journal House of Burgesses, 1742-1749, pp. 235, 239. 
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casioned complaint neither in England nor in America. Indeed, it 
is said, that in this respect he stands alone among colonial governors. 
Still his administration was a period of much activity in Virgina.” 
He returned to England, “to the great sorrow of all the people of 
his colony to whom he had endeared himself by his noble and dis- 
interested conduct.””? 

The fact that Gooch was knighted in 1746, three years before 
he resigned, and also raised to the rank of major-general in the 
British Army, indicated that his services as governor were appreci- 
ated by the home government. He resigned, much to the regret of 
the people of the colony, who had had no oceasion to make any com- 
plant against him, although his administration was one of much 
activity. After his return to England he continued to be the friend 
of the colony. During his term of service, there was a decided in- 
crease in the population, the taxes were not considered oppressive, 
trade was greatly increased, the colony was more prosperous than 
ever before in its history, and in a most unmistakable way the 
colonists had shown their willness not only to bear the expenses of 
the colony, but to send some of the revenues to England, and more- 
over to cooperate with the British government in an offensive war 
some distance from the mainland of North America. His ability as 
a diplomat was shown in his keeping the colonists, the English mer- 
chants and the Board of Trade on reasonably good terms, certainly 
to the extent of avoiding friction. He was a striking example of what 
an energetic, forceful royal governor, who was influenced by con- 
ditions in the colony and not altogether by his instructions, could 
accomplish, both for the colony and for the British government. 


% Bncyclopedia of Virginia Biography, pp. 60-61. 
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SOME NORTH CAROLINA TRACTS OF THE 
EIGHTEENTH CENTURY: XII AND XIII 


By WituiaAm K. Boyp, Duke University 
XE 
Tue inpEPENDENT CITIZEN (1787) 


From the close of the Revolution to the ratification of the federal 
constitution there was a deep and increasing conviction among a 
considerable class of North Carolinians that certain fundamental 
rights, based on the law of nature and guaranteed by various charters 
and statutes of England, were violated and jeopardized by certain 
policies of the Legislature. Illustrative of this conviction is the 
pamphlet anonymously published in the summer of 1787 under the 
title, The independent Citizen. The specific policy of the North 
Carolina Legislature which it subjects to criticism is the denial of 
jury trial in property cases arising under the confiscation laws and 
in ordinary civil suits involving no more than £10 and £20. For a 
proper understanding of the protest regarding these matters a review 
of pertinent legislation is necessary. 

The policy of confiscating the property and also the debts of 
loyalists was adopted in 1777, and in 1779 the execution of the 
policy was entrusted to commissioners appointed by the county courts. 
In 1780, because of the derangement of the currency and the de 
preciation of property values due to the British invasion of the 
South, confiscation was suspended; but after a favorable turn in the 
tide of military affairs, it was resumed in the year 1782. An im- 
portant phase of the confiscation policy was the recognition of property 
rights and claims which citizens of the State might have in the 
property confiscated; such claims and rights, upon proper petition, 
were to be decided by jury trial in the county and superior courts. 

After the Peace Treaty the policy of the State toward loyalists 
became a live issue, producing a well-defined cleavage in the polities 
of the day. One faction favored a strict conformance to the letter 
and spirit of the Peace Treaty, which meant toleration of loyalists 
and the end of confiscation. A second faction held that the Treaty 
did not require a change in the administration of laws already en- 
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acted, and favored a continuation of the policy of proscription. The 
latter faction dominated until the early months of 1787. Very 
notable was the legislation for which it was responsible in the years 
1783 and 1785. In 1783 jury trial in questions of claims and prop- 
erty rights involving confiscated property was denied, the settlement of 
such claims and property rights being left to the decisions of the 
judges. The following year bills repealing the confiscation laws, so 
far as they conflicted with the Peace Treaty, were rejected. Then in 
1785 came the climax: the courts were forbidden to entertain suits 
for the recovery of property when the titles thereto were derived from 
the confiscation laws. 

Against this intolerant policy there was a reaction. Its most 
notable phase was the case of Bayard vs. Singleton, heard in May 
1786, when the judges refused to dismiss the suit as the statute 
of 1785 directed, but withheld decision in the hope that the Legisla- 
ture at its impending session would repeal the law. When that body 
convened in November following, there was an unsuccessful attempt 
to impeach the judges. Thus the independence of the judiciary was 
preserved, and in May 1787, the court rendered its decision, which 
upheld the confiscation laws but also declared that the law of 1785 
was “abrogated and without effect” because it denied jury trial, a 
right guaranteed by the state constitution. 

In the meantime in January 1787, the Legislature manifested a 
liberal tendency; it acknowledged the right of citizens to prosecute 
suits in the courts of law and equity for property sold under the 
confiscation laws, provided claims to such property were not derived 
from persons described or mentioned in the confiscation acts—refer- 
ence evidently being made to certain specific statutes. 

Such were the pertinent facts regarding confiscation when “the 
independent Citizen” published his protest. Regarding the right 
of jury trial in the other cases mentioned, the evidence is far less 
abundant and far less important. Briefly, in 1785 a single justice 
was given jurisdiction over debts and demands of £10 or less, and 
in 1786 his jurisdiction was extended to cases of £20. Again, as in 
the loyalist legislation, the authority of the judges was increased by 
restricting jury trial; again, also, there was a liberal reaction, for 
in January 1787, the right of appeal with jury trial from the decision 
of the single justice was granted. 
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It was in July 1787, on the eve of the Federal Convention, that 
“The independent Citizen” voiced his grievances over the restric- 
tions on jury trial. Singular it is that he ignores the case of Bayard 
vs. Singleton and regards the statute of 1785 prohibiting any hearing 
of suits which involved the confiscation laws, as in full force. He also 
ignores the right of jury trial upon appeal in cases of debts and 
demands, and also denounces a statute of 1786 that required damages 
or reimbursement on the part of the commissioners of confiscation to 
be paid in certificates. The author was evidently a special pleader 
rather than an impartial chronicler of all the facts. The trend of 
his argument is that trial by jury, one of the liberties of Englishmen, 
cannot be taken away by Parliament itself, and that it has been 
guaranteed in the state constitution of North Carolina; therefore, 
any act of the Legislature infringing upon that right is null and 
void; indeed, if “what the Assembly do is contrary to the law of 
reason, nature, pure morality, natural justice, and equity, or to that 
benevolence which we owe our brethren by the ties of nature,” ete., 
said action, “in the words of My lord Coke, and the statute of 
38 Kd. III, oveutT Tro BE HOLDEN FoR NONE, there needs no authority 
upon earth to undo which is so done, for it is null and void of itself, 
notwithstanding the authority of Kings, Lords and Commons, or to 
speak more in place, of the Senate and House of Commons.” 

Evidently there are unwritten principles of right and justice to 
which written constitutions and laws must conform. And the pam- 
phlet elaborating this idea is dedicated to William R. Davie, one of 
the attorneys in the case of Baynard vs. Singleton, representing loy- 
alist interests, now a delegate from North Carolina to the Phila- 
delphia Convention. He is called upon to preserve the liberty of the 
people. “our counTRY Is In DANGER, and with the united voices we 
say: THOU ART THE MAN who can save us from such destruction!” 

The identity of the author of this pamphlet is unknown. The 
style is suggestive of Archibald Maclaine, of New Hanover County, 
who had often represented loyalist clients. A copy is in the possession 
of the Library of Congress, and that institution has given permission 
for this reprint. There are numerous mispellings and some cor- 
rections in long hand, made by the author. 


To the Honorable 


W. R. DAVIE, Esq; 


Counsellor at Law, one of the members 


of the Federal Convention. 


alode, 


IN a remote corner of the country, your name has reached me. 
The voice of Fame has informed me that, to the much honored 
character of a Soldier, you have added the distinguished Statesman. 
If the ken of human foresight does not disappoint me, the same glow 
of patriotic spirit, which led you to the field, will be demanded from 
you by your country, in the hour of peace. 


HIDDEN enemies are dangerous; Treason in changing shapes 
stalks over our land; Men actuated by the Demon of wickedness, 
softly and ignorance, listen with gaping mouths to her insinuating 
whispers. 

IT ws imeident to humanty to remove the evil day far from us: 
while we think ct at a distance, we deem ourselves secure. Men wrap 
themselves up in the infatuated cloak of safety, wntil the storm bursts 
with dread thunder on their heads. 


OU R& country 1s In DANGER, and with united voices we say: 
THOU ART THE MAN who can save us from destruction! 


IF the thoughts directed to the Printer of the State Gazette can 


claim your attention, for a moment, from the load of weightiest mat- 
ters, you will oblige your country, and 


An INDEPENDENT OITIZEN. 
July 30, 1787. 


SomE N. C. Tracts oF THE EIGHTEENTH CENTURY 55 


THE INDEPENDENT CITIZEN. Noumser I. 


I FIND it declared by an ordinance of the General Assembly 
passed at Fayetteville, the last session, that a single Justice is to have 
a jurisdiction out of doors to the extent of twenty pounds. 

WHENEVER any measure which concerns the public safety is 
proposed, it is the right of every individual to canvass it; and if any 
one apprehends, that it has a manifest tendency to the ruin of his 
country, to oppose it. I mean therefore by this public address, to 
shew the gentlemen who suggested the Bill, and others who supported 
it in its hasty passage through the House, its illegal foundation, and 
ruinous consequences. 

Wuew article is employed by a Junto of unlearned and incon- 
siderate spirits, grown proud in office, to practice on the passions of 
the people, in support of this plausible decretal, it would be culpable 
in those who understand and value the true interests of the com- 
munity to remain silent spectators. Duty alone calls forth the ob- 
servations in these letters, which will be submitted to the good sense 
of the people, from one who has more inclination than leisure to 
serve them, and who as a good citizen, would feel himself injured to 
see the happy fruits of our revolution, blasted by the violence of rash 
and unprincipled men, without at least protesting against their 
designs. 

I wave ever understood it to be an acknowledged and granted 
principle, that on our ancestors landing in America, British Laws 
and British Inberties had emigrated with them, and that these laws 
and liberties were the basis upon which our Constitution was founded : 
thus to have grown and nurtured under a Constitution unrivaled for 
its political freedom, and possessing all the inherent advantages 
of an old and well established government, was the greatest happiness 
that could attend a new settlement, in a new world. 

Our ancestors ever considered the trial by jury as the bulwark of 
liberty, and the fundamental right of every freeman. The same law 
which entitles a nobleman to a trial by his peers, secures also to 
every other person his parallel right to a legal and wmpartial trial by 
a jury of honest and unexceptionable neighbours* and no other trial 
can be esteemed legal or impartial. 


*Perpares suos, Magna Oharta, C. 14. 
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In all cases whatever (except treason, carried on by British or 
American subjects, in the dominions of a foreign prince) the trial by 
a jury of neighbours to the fact is the unalienable right of freemen, 
according to the ancient law of the land. Nay, this particular mode of 
trial is so particularly attached to the Laws of the Land, that it is 
expressed and known by that general term, THE LAW OF THE LAND, 
LEX TERR, as if there was no other law of the land but this one; 
which emphatical expression sufficiently proves that this particular 
law, for the mode of trial, is the first and most essential law of the 
[2] Constitution. For, otherwise it would not be entitled to such an 
eminent and peculiar distinction, in preference to all the other ex- 
cellent laws of the land; and consequently, this principal and funda- 
mental law is so necessarily implied in that general term THE LAW 
OF THE LAND, that the latter may be considered as entirely subverted 
and overthrown, whenever the former is changed or set aside, for, 
sublato fundamento cadit opus. 

In the 29 C of Magna Charta, 9. Hen 3, the Law oF THE LAND 
is mentioned in this peculiar sense: ‘That no Freeman ought to be 
“taken, imprisoned or disseized of his freehold, liberties, or priv- 
“Gledges; or outlawed, or exiled, or i any manner destroyed, or 
“deprived of his life, liberty, or property, but by the law of the land.” 
Nist per legale wdicium parium suorum, vel per LEGEM TERRA, 
and again. Nec super ewm ibimus nec super sum mittemus, nisi per 
legale judicium partum suorum, vel per legem terre. 

Lorp Coke refers us, for the true sense and exposition of these 
words, to the Statute 37, Edw. 3, Ch. 8, when the words, by the Law 
of the Land, says he, are rendered, with due process of law, that is, 
says he; by indictment or presentment of good and lawful men, where 
such deeds be done in due manner, or by writ original of the common 
law. 

Tuese last are the express words of another act of Edw. 3, wherein 
they are given as an explanation of the words, by the Law of the Land 
{mentioned in the Great Charter, and the Great Charter itself as 


tItem, whereas it is contained in the Great Charter of the franchises of England, “that 
none shall be imprisoned nor put out of his freeho'd, nor of his franchises or free custom, 
unless it be by the’ Law of the Land: It is accorded assented and established, that from 
henceforth, none shall be taken, by petition, or suggestion made to our Lord the King, 
or to his Council, unless it be by “indictment of his good and lawful people of the same 
neighbourhood where such deeds be done.” in due manner or by “process’’ made by writ 
original at the common law. Nor that none be put ovt of his franchises, &. unless he 
be duly brought to answer, and forejudged of the same by the ‘course of the law” and if 
any be done against the same, it shall be redressed and HOLDEN FOR NONE. 25, Ed, 3, ¢ 4. 
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well as this particular act, and many other excellent acts, of Edw. 3, 
are expressly cited and confirmed by the 16 Car. 1, Chap. 20, whereby 
the due process of law, (or the ordinary process of law) is again re- 
established in opposition to the unlawful authority, that had been 
usurped by the Kings, Privy Council, and Star Chamber. 

“ALBEIT,” says my lord Coke, in his Procme to his second in- 
stitute, “judgments in the King’s Courts are of great regard in law, 
“and judicia are accounted as jurisditta, yet, it is provided that if any 
“Judgment be given contrary to any point of the Great Charter or 
“Charter de Foreste, by the justices, or by any other of the Kings 
“Ministers, it shall be undone and holden for nought.” 

[3 |Tuar this due process of law, is also a fundamental and essen- 
tial right of the subject, every man who pretends to doubt it, may be 
informed by the feeling of his own breast, if he will only take the 
trouble for a moment, to suppose himself in such a situation, through 
the false accusation of his enemies, that nothing but an impartial trial 
by a jury of his neighbours well acquainted with him and his cause, 
and the malignity of his accusers, can possibly save him from des- 
truction! And further, it is apparent that the said due process of the 
law, by a jury of the neighbourhood, is now become an unalterable 
part of the Constitution, and must ever remain in force, not only 
against all contrary resolutions and opinions of judges but against 
the express authority of any Statute of Parliament, or act of As- 
sembly made to the contrary; because all such must necessarily BE 
HOLDEN FOR NONE. 

PaRrLIAMENTS, in time of 3, Edw. were preserved in great purity 
and independence, by very frequent renewal of the popular repre- 
sentation|| and though it may be alledged against the authority of 
an act of Parliament, that another act may unbind what it has bound: 
according to the maxim, eodem modo quo quid constituitur, eodem 
modo dissolvitur; yet a due consideration of this very maxim will 
afford us a substantial argument to the contrary: For at the time 
the Great Charter had been expressly confirmed by many parlia- 
ments, not only by that noble king’s ancestors, but also by at least 
twelve preceding parliaments, even in his own reign; so that the 
parliament in his 42d year, had sufficient authority to add to their 
confirmation of the Charter that if any Statute be made to the con- 


Every year, and oftener if needed. 4 Ed. 3. c. 4. 
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trary, that, shall be holden for nonet and the reason is plain, for no 
Statute, (eodem modo constituitur) is ordained by so great authority, 
as the Great Charter has acquired by the express confirmation, 
from time to time, of so many different Kings and parliaments. 

In the time of Sir Edw. Coke, the Great Charter had been “ex- 
pressly confirmed and established, and commanded to be put in ex- 
ecution by twenty two different parliaments,” as he himself witnesses. 
Procme to his 2 Inst. 

So zealous were our ancestors to preserve their liberties by the 
Great Charter, from encroachments, that they employed all the 
strength of human policy, and religious obligations to secure them 
entire and inviolate; *the [4] wisdom of ages has made it venerable, 
and stamped it with equal authority to the constitution itself, of 
which it is in reality a most essential and fundamental part; so that 
any attempt to REPEAL OR ALTER it, would be TREASON TO THE 
statE—This glorious charter must therefore ever continue inviolate. 
No single act of parliament can unbind or remove the limits laid 
down; nothing less than the same accumulated authority by which 
the charter is now established, can possibly set it aside, or any part 
of it, according to the maxim before recited, eodem modo dissolvitur. 
For no single act of parliament is ordained in the same manner. The 
many repeated CONFIRMATIONS of its authority were a work of ages, 
so that the said authority cannot legally be set aside, unless it be 
ordained in the same manner, that is by the repeated suffrages of so 
many parliaments against tt, as have already confirmed it—Gop 
forbid that any such gross depravity and corruption, should ever 
obtain its continuance in this State to accomplish so great an evil. 
Such a total national reprobacy, would be unexampled in the history 
of men. 

In my next, however, I shall attempt to shew you, that such strides 
to overturn this SACRED PALLADIUM of our Inberties, have been 
made by the General Assembly of North Carolina. 


tThis follows the confirmation of the Great Charter, 35 Ed. 1, c. 2.—where it is said 
“That if any judgment be given, from henceforth, contrary to any point of the Great 
Charter, by the Justices or by our Ministers, it shall be undone and holden for Nowght.”’ 

*In the 35 Ed. 1, there is a sentence of the Clergy against the breakers of the Great 
Charter, whereby “‘they excommunicate, and accurse, and from the body of the Lord Jesus- 
Christ, and from the company of heaven, and from all the sacraments of the holy church, 
do sequester and exclude, all such who operly, or privily, resist or break through the 
ordinances contained in the Great Charter.’’—There is another like “dreadful” but more 
“full and express curse’ solemnly pronounced in the time of Hen. 3. by the primates and 
bishops “against the breakers of the great charter, and all that secretly and openly do make 


statutes, and observe them being made, against the liberties of Magna Charta.” Stat. Ed. in 
1557 Q. Bliz. 
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Noumper II. 


HAVING in my first letter attempted to shew you from precedent 
and principle the SOVEREIGNTY of the TRIAL by JURY, in all 
cases whatever over the weak authority of Legislative bodies or the 
still more important efforts of the Judiciary, I will now bring my 
arguments home, and prove to you from the most irreffragable evi- 
dence that great strides have been made most ILLEGALLY and 
UNCONSTITUTIONALLY, to overturn this Gothic structure, 
contrary to the Great Charters of our forefathers, contrary to the 
declaration of rights by the convention of the people and contrary 
to repeated acts of Assembly. 

WHEN Great Britain threatened us with the iron Rod of sub- 
jugation ; Congress in her appeal of greivances to the nations, bewail 
the wretched state of the sons of America, and points out in enlivened 
colors, the patient sufferance of the colonies, to the repeated injuries 
and usurpations of Great Britain, as having in direct object the 
establishment of an absolute tyranny over them. Great Britain, 
say she, has DEPRIVED us of the TRIAL sy JURY! 

[5] So unalienably attached were the people of this and the other 
States to this sacred mode of trial, that it is engrafted in every bill 
of rights of every State in the union, as the most hallowed vestige, 
and the most impenetrable shield of liberty. 

In the 12 § of our Constitution, it is said: “That no freemen 
ought to be taken, imprisoned or disseized of his freehold, liberties or 
privileges, or outlawed, or exiled, or in any manner deprived of his 
life, or liberty or property, but by the law of the land.” 

In the 14 § it is said. ‘That in all controversies at law respecting 
property, the ancient mode of trial by jury, is one of the best securi- 
ties of the rights of the people, and ought to remain sacred and 
inviolable.” 

By the Charter to the Palatine, and the Proprietors, granted by 
Cha. 2, 1675, 1677, a power was granted of making such laws, in 
future, as were consonant with reason, and the laws of England then 
existing were given to us as a pledge of governmental love. 

By an act of 1715 (page 9 old bound laws) the laws of England 
are declared to be the laws of this government, and the common law 
is enforced, so far as compatible with our situation. 
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' In April, 1778, c. 5, the Statute Laws, as were heretofore in use, 
are declared to be in full force, and in Nov. 1777, c. 14, the same 
doctrine is expressly laid down. 

In the common routine of life it is the characteristic of a good 
citizen to live subordinate to the laws, it is the distinguished feature 
of liberty not to transgress them. He that lives in defiance of the 
laws of his country, is in a state of warfare against it. He that 
attempts by open force or strategem to overturn its government, or to 
sap the vitals of its constitution, is in a state of rebellion or a state of 
treason to his country. And the maxim altho’ generally applied 
to the individual, will still hold good, when applied to political bodies, 
or ministers of government. 

On Principles of liberty, of patriotism and political virtue, it must 
be a matter of amazement to every observer, to discover upon what 
ground (except on an absolute intention to overturn the freedom we 
enjoy) any set of men invested with authority, should attempt to 
overturn the trial by jury, and this too, in opposition to such a weighty 
cloud of witnesses, to such a mighty barriers, inforced by the wisdom 
of ages, and confirmed by repeated Statutes, and acts of Assembly, 
sacredly established by a declaration of rights, and dunned into 
their ears, by the crying entreaties of thirteen whole nations! Yet 
strange to tell, whether it proceeded from ignorance, from precipi- 
tancy, from criminal design, or from the whisperings of foreign 
emissaries; it is certain that the Legislature of this State, at their 
session in Newbern, in 1785, did pass a law, ordering all 
suits then depending, or that afterwards might be commenced, relative 
to confiscated property, instanter to be dismissed, on affidavit!!! 

In the same session a jurisdiction of £. 10, in all matters of con- 
tract is given to a single Justice out of doors, and in the Session 
of 1786, this jurisdiction is farther encreased, £. 20! 

[6] Ler us take a look at each of them, in their order. 

However, much it may be questioned that the property of persons 
acting treasonably to the laws of their country may be forfeited by 
name, or general appellation, without an inquest of office, it can 
never admit of a moment hesitation, that claims to or against such 
property by persons who do not come under any censure of govern- 
ment, should have the opportunity of a fair and impartial trial— 
Should receive justice and right freely without fale fully without 
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denial, and speedily without delay according to the law of the land. 
*Yet by the former laws of 1785 and 1783, ¢. 19, § 5, this privilege 
is arbitralily taken from him, and he is even denied the liberty of a 
hearing. 

In the rage of war, in the heat of political commotion, examples 
may be made, with some shew of justice, or at least of zeal, but in 
the hour of peace, in the calm moment of deliberation, such acts 
were tyrannical, and argued a depravity of principle, or a still baser 
design of premeditated mischief: Even Great Britain herself, had 
subjugation been the consequence of her arms, never would have so 
tmmodestly offended the rights of men. Nay, a Turkish Bashaw 
would have revolted at the thought of deeming his crouching slave 
to execution, without the formality of a conviction. No argument 
can be drawn from the necessity of the thing; our coffers were not 
empty, our treasury was not shut. The people were not poverty 
struck; neither were the sale of such property to enrich us, to add 
to the diminution of taxation, or to fill our national bank, with 
stores of wealth: but with the angry dog in the manger, it was a 
mere shewing of the teeth. 

A twelve month’s revolving sun has compleated the mischief, 
property real and personal, is returned as confiscate upon bare 
surmise, and illegally sold by commissioners: and as if to sooth the 
malady: and to pour wine and oil into the wounds of the injured 
citizen, he is told by an ordinance passed at Fayetteville 1786 that 
he may now have his trial by jury and receive in certificate money, 
the nominal sum for which it was sold in return: when it is no- 
toriously known, that the whole return of any individual commissioner 
in this same money has been scarce sufficient to defray his expence 
and loss of. time. Oh! ’tis excellent, 


To have giants strength, but ‘tis tyrannous to use tt like a Grant. 
In answer to the £. 10 and £. 20 law, altho’ with great modesty, 
they are admitted on all hands, to be a small departure from the 
Constitution, yet, it is strongly alledged in defence of the bill, that 
Judges were remiss, that Lawyers have been guilty of abuses, that 
the Court dockets are too crouded, that the Justices are fully com- 
petent to the task, and it is a mean of great easement to the people. 


*Magna Charta, c. 29. 


62 Tue Nort Carouina HisToricAL REVIEW 


Suon a farago of argumentative defence, carries with it a seeming 
plausibility, but like the spider’s webb, it is of too slight a contexture 
to stand the smallest breath of air. 

[7] Ir Judges are remiss, let them be removed, let them be 
punished. If Lawyers are guilty of abuses, let them answer for it at 
their peril. If Court dockets are too crouded, let the duration of 
Courts be extended, let men be appointed as Judges, who have 
studied the profession, and let them be well paid for their real 
services. These are matters that may be easily remedied. The 
judgment seat is not to be trampled on, for the weakness of the 
Judges, neither are whole bodies of men to be blamed for the errors 
of a few. But I deny the latter part of the defence, and aver that 
Justices according to the tenor of the act of 1785, are incompetent 
to the task of such an extensive jurisdiction, and that it is not an 
easement to the people. 

Ir every single Justice in the state is to have such jurisdiction, 
and indeed the act declares it, it would be necessary that a line should 
be drawn between the literate and the illiterate, between the honest 
man and the knave. It would be necessary that censors in each county 
should be appointed, to see who should judge, and who should not: 
it would be necessary to establish seminaries for the education of the 
Justices, and temples of purification to purge them. 

Tuts being the fact that the justices are incapable of this newly 
created office, it follows of course, that it cannot be an easement to 
the people. For unless justice be legally and properly administrated 
by virtuous, upright and skillful men a door is opened for every 
degree of wrong, turpitude and prostitution. 

Turs much for the fact attempted to be proved, that the trial by 
jury was arbitrarily taken away. In my next, I hope to be able to 
shew that our Legislative body cannot exercise such authority. 


CovuLp great men thunder as Jove himself does, 

Jove would ne’er be quiet ; 

For every pelting petty officer would use his Heaven for thunder; 
Nothing but thunder. Merciful Heaven! 

Thou rather with thy sharp and sulph’rous bolt 

Splttest the unwedgeable and gnarled oak 

Than the soft myrtle: oh but man! Proud man 
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Dress’d in a little brief authority, 

Most ignorant of what he is most assur’d, 

His glassy essence like an angry ape 

Plays such fantastic tricks before high Heaven. 
As makes the angels weep.— 


Shakespeare. 
Noumeser III. 


HAVING in my two former letters, attempted to shew that after 
the emigration of our ancestors to this continent, all the British laws 
then being, the birth right of every subject, were immediately in 
force. (Bl. Com., 107.) Having farther attempted to shew, that 
this right has des-[8|cended to us their posterity and successors, in 
the same manner as all other inheritances, and that the legislature of 
this State, have passed acts obnoxious to this our best inheritance, 
and fundamental right of the subject: [ am now asked with a sneer, 
Cannot the Assembly do any thing? 

WHEN in the course of human events, it became necessary for the 
people of this State, to dissolve the bonds which cemented them to 
Great Britain, and to assume among the powers of the earth, that 
separate and equal station, to which the laws of nature, and of 
nature’s god intitled them: they met in full and free convention, 
for the express purpose of framing a constitution and of organizing 
its powers as should be most conductive to its sure foundation and per- 
manent security. They declared that all political powers was vested 
in, and derived from, the people; and as their representative they 
established a BILL of RIGHTS, and fixed the boundaries of each 
department of State. 

Suaprne after the English model a limited government was 
reared; the component parts of which were to be a check to the 
growing powers of either: and a Constitution was permanently es- 
tablished as a sacred temple of health, as an inviolable Pailodium of 
their liberties, and a pole star of future direction. 

Wrru this in our view, let us examine the supposed omnipotence of 
Assembly, it stands nearly upon the same footing with the parliament 
of England. 

By supposting the Assembly to be omnipotent, the superior power 
of the state is vested in their hands as one person. 
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Now to this superior person of the state, there must be an im- 
mediate dependence of the people; and dependence is little else than 
an obligation by the inferior to conform to the will or law of that 
superior person. 

We admit a legal dependence to this superior person or Assembly, 
but when dependence is defined as Judge Blackstone justly represents 
it to be an obligation to conform to the will or law of the superior, 
it ceases to be a legal dependence according to the common law and 
constitution of England, or according to our bill of rights. 

To France and to the Frederician Code such definition of depend- 
ence is applicable, because in such despotic realms, the people ack- 
nowledge an inherent obligation to conform to the Wixx or Law of 
the superior. Under French, Prussian or Imperial government, 
Witt and Law are synonymous. Quod principr placust legis habet 
vigorem however wicked or iniquitous. 

Bur this detestable Civilian maxim is not admitted by Freemen. 
Our laws acknowledge the Assembly for, the time being, to be the 
superior head of government. But the dependence which is thereby 
required from the inferior individual, or subject, is a politic, or legal 
dependence, and not absolute or unlimited. 

“Tue King’s power,” says Blackstone, “is not regal, but politic and 
limited: neither can the King’s subjects exercise a sovereign legisla- 
tive power. The Sovereign Majesty of the people can ever be ex- 
erted in their own defence, to [9] maintain their natural rights and 
privileges ;” but when on the contrary, any delegated body, execute 
a sovereign legislative authority, to deprive the subject of their 
natural rights, and liberties, they no longer deserve to enjoy their 
own: for as the crimes of individuals are punished with personal con- 
demnation, national sins must feel the political weight of national 
retribution. 

Tis imaginary omnipotence of Assembly, that whatever is or- 
dained must be law, without any exception of right or wrong, must be 
restrained within the bounds of reason, justice, and natural equity. 

Ir it should unfortunately happen from oversight, misunder- 
standing, or design, that what the Assembly do is contrary to the 
law of reason, nature, pure morality, natural justice, and equity, 
or to that benevolence, which we owe our brethren by the ties of 
nature, or 
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2ly. Ir contrary to the written laws of God, or 

3ly. Ir contrary to any of the fundamental rights and franchises 
declared in the great charter. 

4ly. Ir contrary to any part of the constitution declared by the 
convention of the people. 

5ly. Ir contrary to truth: i. e. if any act should be made upon 
partial information, or groundless suggestion, which shall have oc- 
casioned a misrepresentation of truth in recital of fact. 

Ir in any of these points it should unfortunately or designedly, 
happen that what the Assembly do is contrary thereto, the same in the 
words of Mylord Coke, and the statute of 38 Ed. 3, oueuT To BE 
HOLDEN FOR NONE, there needs no authority upon earth to undo what 
is so done, for it is null and void of itself, notwithstanding the au- 
thority of Kings, Lords and Commons, or to speak more in place, of 
the Senate and House of Commons. 

WHENEVER any such acts have been inadvertedly, or intendently 
made, the most honorable way of getting rid of them, is by the same 
authority to declare them null and void, and not merely to repeal 
them, because the latter is no sufficient reparation to injured justice 
and truth. For as all men are fallible, it is ungenerous and highly 
dishonorable, in any man or body of men whatever, not to acknowledge 
an error or mistake, when the same is fairly demonstrated. 

Tue power and jurisdiction of the Assembly for making of laws 
&c. is not therefore so transcendent and absolute that it cannot be 
confined, either for causes or persons within any bounds, since the 
very bounds and limits of it are so very clearly defined, as well as 
the limits of legal power, that they fall within the judgment of every 
man who has common sense to distinguish good from evil, or right 
from wrong. So that the omnipotence of the General Assembly is 
not only, as Judge Blackstone says, a figure rather too bold, but even 
totally false and unjust. Because the Assembly is manifestly limited 
under the controul of the constitution, and cannot do every thing that 
is not naturelly impossible, for the power of right and justice alone 
is of the God of virtue [10] but that of wrong and injury ts of the 
Devil. W. Cumming, Comm. on St. Paul. 

The mere powers that be cannot bind the conscience when they 
exceed just limits, any more than the threats of a lawless bandity; 


and therefore we may truly say of the branches of our legislature in 
5 
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their united authority, what the ingenious Mr. Saddler, said con- 
cerning the English House of Commons, when they are freest they 
have limits, for they be not infinite. Nay, when they are most free 
they are bound to good order and to right reason. 

Every independent citizen of this state would indeed rejoice if all 
our assemblymen were sensible of these indispensible limitations. 
Every patriot at our next election will, I trust, join hand with me in 
the observation of the great commentator of England, “That it is 
a matter most essential to our liberties, that such members be dele 
gated to that most important trust, as are most eminent for their 
probity, fortitude and knowledge. For it was a known apothegm 
of the great Lord Treasurer Burleigh that England could never be 
ruined but by a Parliament. 

Ar the present moment, when the power of the Justices is so great, 
when they look impotently big with the important charges of Judge 
and Legislator, when they have swallowed up in their greedy punch 
almost all the legislative and Judiciary authority of the State, surely 
we may conclude with the observations of Lord Burleigh, that this 
country can never be ruined but by such men in her assembly. 


Number IV. 


I HAVE said that acts of Assembly which prevent the course of 
common law, or rob the subject of any fundamental right, are void 
and should be holden for nought. As for instance let us suppose, 
that an act is made to stop, or prescribe the passage to any port or 
haven, shore of the sea, or great river; without the consent and to the 
great detriment of all the neighbouring inhabitants such an act, 
would be fundamentally wrong, as being contrary to the first and 
most essential right of mankind, the law of nature, for it is clearly 
laid down by every writer from the time of Bracton to this day, that 
“all ports, havens, shores of the sea and of great rivers, are free, by 
the laws of nature and nations, to the inhabitants of that country, 
and to all friendly passengers.”* So that such an act would be mani- 
festly contrary to the law of nature and nations, and consequently, 
is such as no Legislature on earth, can render valid or legal, because 


* “By natural law’’ says he, ‘all things are common, the water, the air, the sea and its 
shores——No man can be prohibited from visiting your coasts so long as he does not 
interrupt your houses and villages, for by the laws of nations the shores are common as is 
the sea,’’ Bracton, 1 Lib. O. 12. 
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natural rights, and the laws of nature are immutable. Besides it 
must be remembered that the stopping the passage or highway to any 
city, or town, is an intolerable nusance, which is clearly adjudged 
in law to be such a malum wn se, as can never be lawful (II Hen- 7, 
[11] p. 14, rep. 334, J. Vaughan, malum in se, the King or no other 
person can dispense. ) 

Suppose an act should be made to empower the Governor, without 
the advice of the Council, to appoint Judges, and other law officers, 
to hold their commissions, during his pleasure, instead of the ap- 
pointed and legal condition quamdiu bene se gesserint, during good 
behaviour, thereby setting up will and pleasure, above law and 
justice which are the first and most essential rights of the people. 
Would not such an act attend to the utter subversion of the common 
law. 

Suppose it should be ordained that the inhabitants of Newbern, 
should not be permitted to meet at the coffee house to talk of the news 
of the day, or other matters of general concern, except the business 
upon which they are to talk, is first laid before the Governor, and 
his leave had and obtained. Would not this be a principle subversive 
of all common right and natural equity. 

To compleat the iniquity of such proceedings in Assembly, let 
us suppose a clause, whereby it is made lawful, for the Justices of 
any one county, in any cause or action that shall be brought to 
issue, to order the trial to be had by a foreign jury, in another 
county, one hundred miles distant, other than the county to which 
the venire is returned. Would not such a clause strike at the very 
foundation of Justice. 

In this instance the citizen is robbed of the fundamental and un- 
alienable right of the trial by a jury of the neighbours, but let us 
suppose an act still more partial, and rendered still more aggravating 
and insulting by leaving a title contrary to the purport of it; perhaps 
entitled an act for the speedy administration of Justice, whereby the 
justices of any county in any one district, may have a power of 
removing the trial, to the most distant part of the state, or as was the 
ease before the revolution by a truly arbitrary act to a foreign state. 

Suppose the Justices are ordained to have power to try such and 
such persons, by general description, without offering them an oppor- 
tunity of being heard, in their own deffence, and of trying them 
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without a jury, and at their discretion, in doors or out of doors, 
before one or two. 

Wout tp not this be, the most notorious stretch of injustice, that a 
wicked imagination could possibly conceive. 

Or suppose to fulfill the measure of iniquity, an act made in 
Assembly at once to annihitate the laws hitherto in use and expressly 
to adopt the Frederician code or the arbitrary laws of France. Quod 
volo sic jubeo: stet pro ratione voluntas. 

Ler us suppose that the inquisition is to be introduced, let us 
suppose that ample provision is therein made for the establishment of 
idolatry and image worship, for the toleration, of the most notorious 
exorcisms and spiritual witchcrafts: in short for the express estab- 
lishment of the whole train of [12] Romish superstition in its most 
antient rigour; with the payment of St. Peter’s pence to the Pope, 
and of purchasing indulgence from the Governor: who shall presume 
to say, that any power on earth, or the imaginary omnipotence of 
Assembly has authority or right to establish such abominations or 
to render lawfull such gross iniquity and palpable injustice ? 

Tue law of reason, is an universal law; any acts therefore which 
are contrary to nature, justice, morality, benevolence, are contrary 
to reason, that ray of divine nature and supreme law and consequently 
are null, and void, being mere corruptions, and not laws. + 

Ir any act of Assembly is in any way contrary to the divine laws, 
it has no force. Suppose an act, to prohibit the marriage of any 
particular order of men, and forcibly to separate such as were mar- 
ried from their wives, would not such a law be contrary to the laws 
of God, and the eternal laws of reason? St. Germyn says. Dr. 
Stud, 

“Ir any statute is made contrary to these, it should have no 
force in the laws.” 

Ir any statute is made contrary to truth, it is void. Contra veri- 
tatem nihil possumus, contra veritatem lex numquam aliquod per- 
mittt, 2 instit. c. 252. Plowden has reported a variety of cases 
wherein acts of parliament, were esteemed void in law through the 


t“The Law of Reason” says St. Germyn, Dr. and Stud “is the first foundation of the 
English law.’ Whatever is contrary to reason is unlawful Codit. 97. Such is the immuta- 
bility of the Law of Reason, that against it there can be no prescription, statute custom. 
Doct. and St. c. 2, p. 23. 
fe By a malum in se is meant such an evil that the laws of human nature condemn without 

e—. 

1 Reference is here made to Christopher Saint German’s Doctor and Student (1523), a 

handbook of law that was superceeded by Blackstone’s Commentaries—(W. K. B). 
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want of truth in the recital. P 398 to 400. Et essint Parliament 
putt masprender choses, et statutes que misrecite choses, et sont 
referre a eux feront void, et nul sera conclud par eux. Issint en 
notre principal cas le statute que recite le plaintiff suit atteint, eb 
confirme ceo, fut atteint Sera VorpE 

Bur this is not all: the subject indeed is infinite. 

Have the Legislature the power to declare an express malum in se 
lawful? Can they declare murder lawful ?' 

Have they authority to give any one man, or body of men, a 
monopolis ? 

Have they authority to disfranchise any body of men? 

Have they authority to grant to any man a protection directed to 
the Sheriff ? 

Have they authority to incorporate a town, granting it power to 
make ordinances, under pain of imprisonment, for breach thereof ? 

Can they make lawful, what is iniquitous? St. Germyn says, 
whatever is iniquitous, is unlawful, and can never be made lawful, 
by no authority on earth Doct. and St. c. 6 p. 18. 3 Bulstrod 313.? 

Hap the Legislature of England legal authority, to tax America, 
without her consent in all cases whatever? Yet they had power, and 
iniquitously® at- [13] tempted to use it: but natural equity, reason 
and common sense declared it to be illegal and tyrannous, and we 
virtously rebelled against their measure. 

Suppose the Legislature at any one session, would declare them- 
selves the future representative of the people, descendible to their chil- 
dren, by the heditary birth-right. 

Suppose they were to give up the ancient and established right 
of the people; to be represented in the Legislature: 

.Wovtp not an act for so base a purpose, be entirely subversive of 
the principles and constitution on which the Legislature itself is 


founded ? 


Wovtp not such an unnatural act of the state, be parallel to the 
erime of felo de se, in a private person ? 


1 This latter question is inserted in writing—(W. K. B). 

2Hdward Buletroul, Reports of divers Resolutions and Movements, in three parts 
(1657, 1658, 1659—W. K. B). 

8 This also, is inserted in writing—(W. K. B). 
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Supposs a law appointing three men to set as judges in their own 
cause, and to try one another, would not this be literally a partial 
law, the very reverse of Justice and natural equity 

Supprosr a law prohibiting a Doctor, under the penalty of per- 
petual infamy to charge more than twenty five shillings, as a taxed 
fee, in all fevers. 

Suppose a law prohibiting a lawyer from taking more than forty 
shillings in all cases without distinction, under the penalty of 
banishment. 

Suppose the planter is prohibited from ever asking, directly or 
indirectly, more than twenty pounds for any horse, mare or gelding, 
he may think proerd to dispose of. 

Is not the labourer worthy of his hire? Is not every man the best 
judge of his own property ? 

Suppose a law arming bills of credit with the authority of the 
State, and making them a tender in all payments. 

Is not this an absurdity so great, that it is not easy to speak with 
propriety upon it? Perhaps it is an absurdity reserved for Amer- 
ican Legislatures. 

Natura equity does not permit even the inferior property of 
lands goods chattels or money to be alienated, altered or changed, 
without consent. Positive laws forbid any person to deprive you 
of it without a trial; yet the Legislature have declared a Dollar of 
Mexico to be equal to eight shillings in paper, and the Judges have 
wisely decreed an ounce of silver to be of the same intrinsic weight 
as eight shillings paper money!!! 4 Quts talia fando temperet? 

THe examination of this point may give some general idea, how 
far the imaginary omnipotence of the Assembly may be allowed to 
extend. Ld. Coke says, the more high and absolute the jurisdiction 
is, the more just and honorable ought it to be in its proceedings, 
and to give example of justice, 4 Inst. 837. This must appear to be 
most strictly true for, whenever the supreme temporal powers exceed 
the honorable limits of natural justice and truth they lessen their 
own dignity, and forfeit every esteem due them from the subject. 
A pretence to honor and justice in a bad cause is only an aggravation 
of injury and iniquity. The most wicked ordinances have some- 
times been ushered into the world under the most sanctified titles, 


AlIn Whitmill Hills Oase, Halifax. [This also is inserted in writing—W. K. B.] 
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and the [14] specious pretences. The act of Henry said to be against 
great enormities and offences which have been committed, and have 
daily contrary to the good statutes, for many and divers behooveful 
considerations severally made and ordained, to the displeasure of 
Almighty God, and the great let of the common law and wealth of the 
land Now, notwithstanding this flattering preamble, yet, the - 
purview of this act, as will presently be seen, tended in its execution 
to the utter subversion of the common law and to the great let of 
the wealth of the nation. When laws are ex diametro in their con- 
sequences repugnant to the law of the land, they must be considered 
as void by the subject, and highly dangerous to any Judge who will 
presume to enforce them. 

Suppose an act decked with the most flattering title, such as an 
act for the better regulating the government, or an act for the more 
impartial and speedy administration of justice, yet, as Lord Coke 
says in his proeme p. 40, if in their purview they tend in their exe- 
cution ex diametro, contrary to such specious pretences, to establish 
principles whereby any fundamental law of the realm is altered, the 
same would endanger the necks of any Judges that were imprudent 
enough to enforce them, notwithstanding the express command of 
Kings, Lords and Commons should be alleged as their sufficient 
warrant, because we find the like authority afforded no justification 
to Judges Empson and Dudley in a stmilar case (the above statute 
of Henry 7) neither did the consideration of their having acted under 
parliamentary authority render their fate more pitiable in the eyes 
of the people. 

By color of this act, 11 Hen. 7, says Mylord Coke, shaking the 
fundamental law of jury, it is not credible what horrible oppressions 


and exactions, to the undoing of infinite numbers of people, were 
committed by Sir Richard Empson and Edmund Dudley, &e. and 
upon this unjust and iniquitous act, a new office was erected &c.” in 
the next paragraph he says.” And the fearful ends of these two 
oppressors, should deter others, from committing the like and should 
admonish parliaments, that instead of this ordinary and precious 
trial by jury per legem terre, they bring not in absolute and partial 
trials by discretion.” 2 Inst. 57. 

Acatn, we are told, by the virtuous Judge Dyer, that Gerarde, 
Chancellor of Ireland, in the time of Q. Elizth. moved this question 
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to the Queens council, whether an Earl or Lord of Ireland, who com- 
mits treason by open rebellion, shall be arraigned, and put to trial 
in England for the offence, under the statute of 26 Henry 8 C. 13th, 
32 Hen. 8th 6 4th, 39 Hen. 8th, and 2d and 5th Ed. 6th, C. 11? it 
was maintained by Wray, Dyer and Gerrarde the Attorney General 
THAT HE COULD NOT, for he cannot have his trial here by his peers 
nor by any jury of 12, because that he is not a subject of England but 
of Ireland, and therefore his trial shall be there &e. Dyers, Rep. P. 
360 C. 

[15] Tuxse great and worthy lawyers were not afraid it seems 
to maintain the weight of a legal and fundamental reason, (the trial 
by a jury of the vicinage) against the combined force of 4. exprest 
acts of parliament. ‘And such a reason, tho’ it had been advanced by 
a single Judge, or any private individual, is certainly of more weight 
than the opinion of all the Judges of Israel, when given contrary to 
reason, or against the tenor of any fundamental law. History tells 
us that these two Judges Empson and Dudley were hanged, for their 
tume serving, in daring to dispense with the interposition of juryes; 
tho’ they acted by the express authority of an act of parliament. 

Ir is not almost credible to forsee, says my Lord Coke, when any 
maxim or fundamental law of the realm is altered, what dangerous 
inconveniences do follow, which most expressly appeareth, by this 
most unjust and strange act of Hen. 7 for thereby, not only Empson 
and Dudley themselves, but such justices of the peace, (corrupt men) 
as they caused to be authorised, committed most grievous and heavy 
exactions, and oppressions, grinding the face of the poor subjects by 
penal laws, by information only without any trial by jury being the 
antient birth right of the subject, but to hear and determine, the 
same by their discretion, inflicting such penalty, as the statutes not 
repealed imposed. 4 inst. ec. 1. p. 11, and he adds, we have shewn 
the just inconvenience of this statute, to the end, the like should never 
hereafter be attempted in any court of parliament, and that others 
may avoid the fearfull end of these two time servers, Empson and 
Dudley, Ibid. 
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Why should we in the compass of a pale, 
Keep law, and form, and due proportion, 
Shewing as in a model a firm state, 

When our sea walled garden (the whole land) 
Is full of weeds: her fairest flowers choaked up, 
Her fruit trees all compruned, her hedges ruined, 
Her knots disordered, and her wholesome herbs, 
Swarming with new created caterpillars. 


NuMBER V. 


In my last, I attempted to shew, that the omnipotence of parlia- 
ment, is imaginary, and a figure rather too bold, even for the Legis- 
lature of England, the observation must undoubtedly apply with 
more force, to any assembly under the controul of a constitution, and 
ever subject to the majesty of the people, whose voice is the voice 
of God: and having adopted the laws of England as their King, are 
ever zealous to maintain them. 

Havine shewn that no legislature can declare any thing lawful, 
which is contrary to reason or fundamental principle: 

Havine shewn the awfull consequences that have befallen time 
serving men, acting in obedience to unconstitutional laws. 

[16] Havine on the other hand, shewn, the vigorous and manly 
opposition, to unjust and iniquitous laws, by some of the greatest 
men that ever graced the political character : 

Havine shewn, from history and experience, the fatal conse- 
quences attending a direct infringement of any fundamental 
principle: 

Havine shewn, that iniquitous and unconstitutional principles, 
may be hid, under the fairest cloak of decency, and under the most 
flattering preamble: 

Havrne cited the awfull warning, to all parliamentary and judicial 
characters, by the great, the virtuous, the wise Ld. Coke, the noblest 
lawyer, the boldest statesman, the most able politician, that ever 
graced the annals of English history: 

May we not conclude, by drawing a striking contrast between the 
quoted statute of Hen. 7, and the quoted laws of 1783, 1785, and 
1786, that they are all iniquitous, and fundamentally wrong: 
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Wuar a specious, what a flattering preamble is annexed to the 
1785, «. 72 A law to “quiet men in the possession of forferted 
property, legally sold them, by commissioners.” A stranger would 
expect the most happy consequences to result from such a well dressed 
title, and yet by the same law, infants, feme coverts and others, that 
never lisped a treasonable word are legally to be deprived of their 
right, without the ceremony of a trial, nay without being heard. 

But this is not all. It is highly reasonable, says the act, that ea- 
pensive and vexatious law suits should be avoided, therefore we adopt 
this speedy administration. But if, says the act, any favourable cir- 
cumstance shall be made appear to the General Assembly, by such 
infants, feme coverts, or any other persons nor meant or described in 
the confiscation laws, that their property has been taken from them, 
and sold by our legally appointed Commissioners —- We, in our 
gracious will, hereby entitle them to receive the certificate money 
+ for which their property was sold, together with an interest of 
6 per cent. 

In smiling aspect listen to the consolatory language of the Legis- 
lature. If your estate has, by our laws, been taken from you, with- 
out a crime, or even the suspicion of error, and has been sold for 
10001. intrinsic money, we will relieve you by giving you a certificate 
of equal nomination, with which you ought to be contented and satis- 
fied. It is reasonable that infants and others, the friendless and 
widowed, should avoid law suits, even without a groan or sigh under 
the oppressor’s hand. It is true, we have unfortunatly (not altogether 
following the just forecast of wise legislators, in open viola- [17] 
lation of the bill of rights and of the constitution) taken away your 
property, the only means of your support, and the only means by 
which you can travel. Leave your homes and attend the movements 
of our political balloon, guided by the God of error, whether he rest 
on the summit of the Apalachian hills, or on the verge of the Atlantic 
ocean, regardless of 1, 2, 3 or 400 miles; in humble, piteous and 
supplant guise, produce your orphans, the pledges of the love and 
fidelity you bore the man who died in the glorious cause of liberty, 
in the well fought battle of Guilfort, make your griefs known, to 


tThe certificate money was issued at the rate of 41. 6@: to 8s.—Since its emission it has 
depreciated to 2s. 8d. in the pound, in which manner most of confiscated estates have been 
sold. The certificate money in such payments never has depreciated but was received at 


their emitted value—So that the purchaser with certificate money buys against the purchaser 
with real money as 2s. 8d. is to 20s. 
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our High Mightinesses, and if we are in good humour, we will give 
you a draft on our treasury, subject as paper secureties are to a 
depreciation. We are sorry, poor woman, that we have robbed you 
of your home, and cast you and your pretty children vagabonds in 
the wide world: but we politicians in directing the mighty machine 
of government cannot stop to regard little things. We have con- 
ducted ourselves by a fixed and unvariable principle, and we poli- 
ticians never recede from principle. Know, that private interest is 
always to give way to the general good. And if you have fallen under 
this unhappy predicament, let me advise you to bear your fate with 
decency, you have no relief, zt is so, it must be so. Is not there an act 
of assembly for that purpose? Go home, be quiet. Do not tease us 
with your nonsensical crying. Do not bring your brawling brats 
here! 1.1 * 

THE unhappy woman, with tears gushing in her eyes, in all the 
agony of despair, as if inspired with the feelings of her country, 
revolt with spirited indignation against the horrid act, and in piteous 
woe, with half suppressed breath, exclaims: Blush, oh Virtue! Genius 
of Liberty! hide thy face! Wherefore have thy sons fallen in the 
field of battle? Why did crowned sceptres aid thee in crushing thy 
oppressor? Why was the proud lion carried into captivity, captive, 
why didst thou thus throw him to the earth, to raise up this many- 
headed monster? Is this the fatal catastrophe of so long a war? 
Am I to be thrown helpless, unfriended, a vagabond on the world ? 

Surety there can be no contrast between this act and that of Hen. 
7, the balance is in favor of Assembly. In the steady temper of 
Portius, 


“They can look on guilt, rebellion, fraud and Cesar, 
“Tn the calm light of mild Philosophy.” 


Surety the illegal levying of ship money by Cha. I. cannot be put 
on an equal footing with this. Charles had his divine authority, he 
had passive obedience and non resistance to support him, but Charles 
was beheaded. [18] Here Demagogues pass ordinances contrary to 
the laws, which they have sworn to support in justice and in mercy. 
There is no mode of redress against them, they cannot be sued, they 


*Read Swifts Draper’s letters, his advice to the Farmers of Ireland, how to treat their 
children in like cases. His advice to the father, is to sell his child for butcher’s meat. 
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cannot be beheaded. Surely the scale of triumphal tyranny, of much 
honored treason is in favor of Assembly.+ It is rank, too rank even 
for an Empson or a Jeffries. 

Unver Nero and Domitian the Romans kissed the rod of power ; 
in Turkey and in France men live happy in obedience to the will of 
their prince; it is honorable to follow him; the Prussian stoops to 
the code of Frederic for the yoke is easy and the burden is light. 
There it is the voice of the constitution, the voice of the people. In 
Scotland men pant only for the glory of their chiefs. There they are 
unacquainted with civil liberty, there they have speedy trials, there 
justice is administered with dispatch, and it is the voice of the 
constitution. 

Bort, did we not virtuously rebel against Great Britain, for at- 
tempting to overturn fundamental laws? Did we not take up arms 
did we not fight bloody battles—did we not endure hardship, 
poverty and distress, in support of the constitutional rights of free 
men? It was the voice of the people, it was the voice of our laws; 
and yet, have not the Assembly of this state, by this act of 1785, 
overturned the chartered rights of men? Have they not flown in 
the face of the constitution? Have they not despised the voice of 
the people? Have they not Faux like attempted to blow up the 
rightful inheritance of their fellow country men? Mention it not 
in Gath, speak of it not in the streets of Askalon. 

“Let it be remembered,” says the virtuous Mr. Blackstone, “that 
our properties, our liberties and our lives, depend upon our main- 
taining in its legal force the constitutional trial by jury. Let it be 
remembered that no conquest, no change of government, has ever 
prevailed with Englishmen to ablioth it. Let it be remembered that 
this admirable criterion of truth is the most important guardian 
both of public and private property. So long as [19] this bright 
jewel is preserved, in times of difficulty and danger we have nothing 
to dread from the violence or partiality of power.” 


{ The first and highest treason is that which is committed against the constitution 
“Lord Sommer’s judgement of whole kingdoms p. 8. ‘‘They neither are, nor can be 
“traitors, who endeavour to preserve and maintain the constitution: but they are traitors, 
“who design and pursue the subversion of it; they are the rebels; that go about to overthrow 
the government of their country: whereas such as seek to support and defend it are 
“the ey loyal persons, and do act conformably to the ties and obligations of people” ib. 
page, 9. 

Nolimus leges mutare——Non protest Rex Anglae, ad arbitrium suum, leges mutare, 
Fortescue. . . . 
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“Our law has wisely placed this twofold barrier between the liberty 
of the people and the prerogative of the Prince.” 

“Power would be dangerous and destructive of the constitution, if 
exerted without check or controul.” 

“In France and in Turkey men are imprisoned, dispatched and 
exiled; their property is taken from them by an instant declaration 
of the Prince.” 

“Bur the founders of the English laws have with excellent fore- 
cast contrived that no man should be condemned, but by the unani- 
mous suffrage of twelve of his equals and neighbors indifferently 
chosen, and superior to all suspicion.” 4, Blackstone 349. * 

“Tis institution,” says the elegant Mr. Hume, “is the noblest 
for the preservation of liberty and the administration of justice that 
ever was devised by the wit of man.” 1, Hist: Eng. 98. 

“Tue liberties of England,” says the judicious Mr. Blackstone, 
“cannot but subsist as long as this palladium remains sacred and 
inviolate, not only from all open attacks (which none will be so hardy 
as to make) but also from all secret machinations which may sap 
and undermine it, by introducing new and arbitrary methods of trial 
by justices of the peace, commissioners of the revenue and courts of 
conscience, and however convenient these may appear at first, as 
doublless all arbitrary powers, well executed, are the most conventent. 
Yet let it be again remembered, that delays and little inconveniences 
in the forms of justice, are the price that all free nations must pay 
for their liberties, in more substantial matters: that these inroads 
upon the sacred bulwark of the nation are fundamentally opposite to 
the spirit of our constitution, and that though begun in trifles, the 
precedent may gradually increase and spread to the utter disuse of 
juries in questions of the most momentous importance.” 4 v. 350. 

[20] In the same specious manner are the court laws of 1785 and 
1786 introduced for the more speedy administration of justice, and 
in order to prevent the great mischiefs which have arisen to the good 
people of this state, from the great abuses of lawyers. Under this 


*At the commencement of the American revolution, in the elegant letter wrote by 
Congress to the people of Great Britain and Ireland, the want of the trial by jury in Canada, 
abolished by the establishment of the civil law, is mentioned, in warm terms, as a plain 
indication of the fatal consequences that might follow to the United States and is branded as 
a mark of despotism in the King of England. : ; 

The politic Gen. Carleton, now lord Dorchester, viceroy of that province, has lately 
introduced the trial by jury into all cases whatever.—This happy change in judicial proceed- 
ings is held forth as a bright emblem of his mild government, and is extolled by the people 
as a happy presage of the establishment of this civil rights and liberties. 
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flattering preamble, under this velvet toned address to the com- 
munity, a fundamental law of the land, and express article of the 
constitution is violated. Any one Justice through the State can ex- 
ercise jurisdicton to the extent of twenty pounds. It may be a mode 
of dispatching justice; it may be a mode of trial convenient as Judge 
Blackstone says, as doubtless all arbitrary powers well executed, are 
the most convenient, ibid 4 vol. 350, but it is rank with iniquity and 
with treason to the constitution. 

Even supposing that the Justices throughout the State were 
gentlemen—men of education and talents, yet, such power would 
be highly dangerous and illegal. I admit from my own observations 
that among the Justices there are men of virtue, honor and probity; 
men of education, taste, and accomplishment. But when the far 
greater part are men of a different cast, we have reason to expect 
nothing but the greatest abuse of justice. A trial will be administered 
speedily and with dispatch, but yet, it will be fraught with turpitude 
and prostitution. 

Turs office, says the ingenious Judge Blackstone, when slighted by 
gentlemen, falls of course into the hands of them who are not so, 
but the mertools of office—And then, the extensive power of a justice 
of the peace which even in the hands of men of honour, is highly 
formidable, will be prostituted to mean and scandalous purposes, to 
the low ends of selfish ambition, avarice, or personal resentments. 
And from these ill consequences, we may collect, the prudent foresight 
of our antient law givers, who suffered neither the property, nor the 
pumshment of the subject, to be determined by the opinion of any 
one or two men, and the necessity of not deviating any further, from 
our antient constitution. Blackstone comment, 282. 

Bur men, with their situation, change their opinion—in the old 
government, such a law, giving £ 20 jurisdiction to a single justice, 
would have set the whole country in a flame; but these men are 
now in power, and the love of power is the sole creation of this new 
made office—but mark the end. If we may be allowed to draw an 
apt conclusion, from so fair a precedent,—the jurisdiction will en- 
crease by a regular climax to sums of the greatest extent. There is no 
line to be drawn, a justice might as well have jurisdiction to the 
extent of one hundred pounds, as of twenty pounds 
he may as well have jurisdiction to the extent of a thousand pounds 
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as one hundred pounds or ten pounds, &«.—He may as well have 
jurisdiction over any and every capital office, as to the extent of 
thousand pounds or ten [21] pounds—power depraves the heart of 
man; we cannot limit the bounds of man weakness or depravity. 
The cloud which rose from the sea no bigger than a man’s head, 
may soon swell and spread untill it cover the horison, and discharge 
with most destructive violence the gathered storm. 

SUPERIOR courts may be abolished—the inferior may swallow up 
matters of the highest nature.-—The justice may again urge his 
competency for the speedy administration of right, trials may alto- 
gether be disused and the lives, the property and liberties of men 
may be exposed to the arbitrary direction of one or two. Good 
Heaven! Justly may every legislator who has been accessary to the 
making of such laws apply to himself the language of Hazael to 
Elisha the prophet, “Js the servant a dog that he should do this 
“great thing!” 

Bur I will not be so far a dupe to opinion, I will not allow myself 
to be so begotted, or tied down to the strict letter of the law as not 
to admit that from the necessity of the thing there are matters so light 
and trifling as not to deserve the dignity of a court of justice. 

Ir would be hard, if I could not punish my slave, for any offence 
without appealing to a court of justice—it would be hard if a thief 
could not be committed without a trial—it would be hard if drunk- 
eness, and vagrancy could not be punished but by a trial of free- 
holders—it would be hard upon the creditor, and still harder on the 
debtor, if small debts were not to be recovered summarily. Justice 
and sound policy point out remedial instruments for matters of small 
moment—but the history of England (that land of liberty) points 
out no one instance, of even the property of the individual, in the 
smallest instance, being subject to the discretion of one man. A 
justice may issue warrants, and commit upon suspicion, he may 
punish in many petty disorderly offences, such as swearing, drunken- 
ess, vagrancy, idleness, and soon. The policy is necessary and useful, 
though even a timely check, should be given to its present extension, 
and though J admit thus much for the necessity of the thing, yet I 
cannot allow justice to be properly administered, but in a public man- 
ner: not in a bush not in a drunken tavern, not in the private ap- 


80 Tue Nortu Carouina HistoricaL REVIEW 


partment, not in the retired corner, but in the forwm of justice in 
the presence of the world. 

For this purpose, courts of conscience are adopted by Virginia, 
Georgia and other states, to try small matters, without a jury, by a 
quorum of the justices, though were the county courts under proper 
regulations, the business might be done with equal dispatch, without 
so often troubling the country. The common law has prescribed forty 
shillings sterling as triable in court tourn and leet, and no further. 

Bur, it was my intent to point out the error, and not to rectify 
the abuse: I will not take my leave from you, with the observation 
of the poet, qued potui feci, faciaut meliora polentes. Let abler 
Pens offer their mite.* 


XT 


A Petirion aND REMONSTRANCE TO THE PRESIDENT AND 


Coneress oF THE Unitep States (1791?) 


INTRODUCTION 


The federal excise tax of 1791 was very unpopular in North 
Carolina. The lack of good harbors impeded foreign trade and the 
long distances to the larger centers of domestic commerce made money 
scarce and the prices of goods brought in were very high. Hence much 
of the surplus grain crop was annually distilled into whiskey, which 
was pedded by the farmers on the long journey to markets, so becom- 
ing a distinct money product. A tax on spirits was therefore re- 
garded as especially burdensome, and the Legislature instructed the 
North Carolina senators to use their influence against the adoption 
of the measure. In the congressional debates Hugh Williamson, 
Federalist member of the House, declared that “a more exceptional 
mode of taxation could not be devised. . . . <A direct or poll 
tax would not be so odious. Such was the aversion of the people to 
it that they would prefer almost any alternative.’ In the vote on 
the measure Williamson and also John Steele, the other Federalist 
Representative from North Carolina, were among the nays. Resist- 


1The comment following in quotation, is in writing. (W. K. B.) 
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ance might have been encountered in the collection of the revenue 
if the law had not been changed in 1792, exempting the smaller stills 
from the tax. 

Such is the background for the following poem by an unknown 
planter of North Carolina. It was published as a broadside; the only 
copy known to collectors is in the possession of the New York Public 
Library, and this reprint is made through the courtesy of that 
institution. 
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A Petition and Remonstrance to the PRESIDENT 
and Concress of the United States. 
[Written by a North Carolina Planter) 


Leeze me on drink! it gies us mar 
Thon either school or college, 
It kindles wit, it waukens lear, 
It pangs us fow’ o° knowledge. 
Borys. 
Ye choice of a’ the thirteen states, 
On whom power, wealth and wisdom waits, 
Doucely directing our affairs, 
To you I humbly send my prayers. 
Alas! I scarce can ope my mouth, 
I’m amaist chokin dead in drowth, 
Thro’ a’ the land baith auld and young 
Like craws are puttin out their tongue, 
And praying you with a’ their might ay 
To gie them back their aqua vitae. 
I hae nae skill to form addresses 


In artfw’ words and clerk-like phrases; 
Wi’ fulsome flattery and les, 

To ca’ you great, and good, and wise, 
To thank your honours, and to shew ye, 
How much the land’s indebted to ye— 
Trowth, I hae nae sie gift o’ gab, 

But just like our ain Tam or Bab, 

I shall right honestly express 

Their grief and mine, and beg redress. 


The country’s a’ in greetin mood 
And some are like to rin red-wud: 
Some chaps whom freedom’s spirit warms 
Are threatning hard to take up arms, 
And headstrong in rebellion rise 
Fore they’ll submit to that excise: 
Their liberty they will maintain, 
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They fought for’t, and they’ll fight again: 
Others as fierce wi’ bitter dash 

The persons of our great folk lash, 

And sen’ them to auld Clootie stra’it 

For villains a’ and knaves o’ state: 

And some douce folk wha see right clear 
Think we hae something mair to fear. 
That fair alarms us: this, they say, 

Is but the prologue ’o your play, 

Which if ye once can put in practice 
There’ll be no end o’ tolls and taxes, 

Frae less to mair, till by degrees 

Ye’ll tax our bread harth-stones and cheese. 
Tis dreadfw’ times! I dinna ken 

How a’ these carryings-on may en’, 

But spite of a’ your fair pretences 

Folk tremble for the consequences. 

From what, now think you, can a’ this be? 
Its just your tax upo’ their whiskve. 


O tak into consideration, 
Ye mighty rulers of our nation 
The purport 0’ my supplication, 
And frae sic imposition free us 
And nae mair cause to grumble gee us; 
For while sic duties drain our purses 
Ye’er loaded with the poor man’s curses ; 
On whiskie ye’ve no right to tak it, 
We dinna trouble you to mak it, 
E’en let our water freely flow, 
We raise our grain oursels, ye know, 
Wi’ our own cash we buy our stells 
And mak it a’ within oursels: 
-—Trowth, this is an odd kind o’ quirk, 
That we maun pay you for our work! 


For your excisemen, I’ll just tell them 
The country has a mind to fell them, 
Gif they obey their paughty masters 
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I wat they’ll meet wi’ some disasters, 

May hap they’ll get their stents well paid 
Wi’ a thrash’d back or broken head, 

Shame fa’ th’ unmanly tame submission 
That tholes the lordly imposition: 

If e’er a creeping scoundrel pays 

That tax, and does our whiskie raise, 
Misfortune grant that for the gains 0’t 

His stell may burst and blaw his brains out. 


And ye, my countrymen, whoe’er 
Holds liberty and whiskie dear, 
Whose courage, fir’d wi’ this by turns, 
For that with jealous ardour burns, 
Weel knowing they support each other, 
And both must stand or fall together ; 
How will your spirits brook some day 
To see those blessings ta’en away ! 
I am nae sower of sedition 
T’ advise hot-headed opposition ; 
But can ye see those greedy kites 
Make prey of, and devour your rights, 
Some curst collector of the excise 
Seizing a stell before your eyes, 
Wha in triumphant rage has got 
Nae mercy on the poor man’s pot, 
But wi’ a sledge or handspike, either, 
Is dingen baith its sides together 
My free-born brithers, shou’d ye stan’ 
To look at this and hold your han’; 
Nay, dinna hesitate a minute 
Seize him, and plunge, and boil him in it, 
Just mak a soup o’ the greedy sinner 
And gee ’t to’ auld Hornie for his dinner. 
Tak heed, ye calm, deep thinking sages 
Ere this too much the folk enrages; 
If once their spirits rais’d and nettled 
Ye ken they’ll na be easy settled, 
But fierce as ony Bedlam crew 
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They’ll tak nae tent 0’ what they do, 

Wi’ whittle drawn, thro’ dirt and bluid 
They’ll push their point and mak it guid: 
Then stand aloof wi’ dread that day 

I réde ye na to come their way, 

For nae respect or mercy then 

State officers, or Congress men 

May hope to find; ye’ll bear the brunt 
Upo’ your heads, wi’ heavy crunt; 

In furious rage quite desperate grown 
They’ll turn the cont’nent upside down, 
They’ll damn your fine new constitution 
And make a terrible confusion. 


Of parts and courage to declare, 

The honest truth o’ this affair, 

To show wi’ manly indignation 

The injustice o’ this new taxation, 

And warn you in good time to cure it; 
The country winna long endure it ? 
Where’s that true patriot, hearted chiel 
Frae Salis’b’ry, what d’ye call him? Steele. 
Get up, my lad, and still their clatter, 
And tell them right aboot this matter ; 
For weel I wat that you can tell 

My tale far better than mysel. 

Your rhet’ric’s now a sonsie shift 
That canna fail to gee’us a lift, 

If uncorrupted still you are, 

The honest man that once you were: 
I mind right weel, when first you spoke, 
The worthy patriot part you took, 
When lawyer-like, well fee’d in han’ 
They made sic blasts aboot Steuben, 
You made the Dutchman’s conduct known, 
And gart the hirelings hear their own; 
If now you’ll rise wi’ sic a heart 

And warmly take your country’s part, 


Is there nae ane among you there ! 
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I pledge my honour I shall gie you 

A whiskie nais next time I see you; 
Speak out, my honest hearty blade 

Ne’er mind those grumbling rooks o’ state: 
F’en let them tak it, pleas’d or spited, 
Be bauld and see your country righted. 


Foul fa’ your pranks, ye cunning gentry 
Ye’ve amaist ruin’d a’ the country! 
Aboot her indents first you play’d her 
A trick, that bluidy mad has made her, 
You wad retrieve the public credit 
Forsooth, and ten times worse you’ve made it. 
How they were rated nae ane tells 
Ye kept that close among yoursels, 
And ere the poor folk knew their worth 
Ye sent your speculators forth. 
Now, when you’ve cozen’d us o’ these 
(Whose blood but boils, the fraud that sees) 
Our whiskie’s tax’d, our cash must go 
To pay the knaves that trick’d us so: 
—Gif ye impose this double wrong 
Ye’ll see new measures ere’t be long, 
Ye need na’ thraw an angry gruntle 
At this, for what I say Ill stan’ till, 
And mair than I: folk downa bear it 
Their bluid is rais’d, they’ll gar you hear it; 
Albeit you’re grown so grand and great 
Pll speak my mind, I’ll nae be blate; 
On none of you am I attendant, 
Am a plain ploughman independent ; 
But sin’ I’m here among ye a’ 
Myself ill-bred I winna shaw; 
For when great folk I come before ’em 
I maun behave me wi’ decorum, 
But when I think upon that pliskie, 
Which ye hav’ play’d us ’bout our whiskie, 
Tho’ for it I shou’d get a thrashin 
I hae nae power to curb my passion. 
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Low and despised in life my lot is 
Where nae one thinks me worth his notice, 
But gif I had the power or skill, 

Like some o’ you, to effect my will, 

The chaps whose gabs advis’d such treason 
Should find a stoppage in their weazon, 
I'd fit a pair of iron garters 

To some who trample freedom’s charters 
True, I’ve nae skill in politics, 

But de’il reward them for their tricks, 
The crafty knaves that put ye to it 
Because we poor folk can’t see thro’ it, 
“To raise a revenue, ye say, 

“Our public officers to pay.” 

I trow, it wad become ye better 

And wi’ your circumstance be fitter, 

To low’r their wages and your own; 
Ye’re quite too gentlemanly grown: 
Your country is a bankrupt made 

That ye fou’ liberal may be paid; 
Large payment first ye did secure 

For a’ the wrongs ye’ve since done to her. 
Yes, your first step secur’d your pay 
Sax dollars to ilk man per day, 

(O what a sin, O what a shame 

In public trust to have such aim! 
Barefae’dly thus to make it plain 

That your chief end was private gain, ) 
Sax dollars! faith, ye are nae stinted! 
That ilka day’s na to be grinn’d at, 
There’s many an honest man I guess 
Does better service for far less, 

Ye weel might gab right loud for that 
Its a braw hire for three hours chat; 

I fear the folk that hae to pay you 

Get na that worth ’o service frae you— 
Sax dollars! gin ’twas left to me 
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I’d clip your wages down to three; 
And gif’ you wad na’ tak it then 

We'd find enough o’ better men, 

Wha’d serve us wi a ready zeal, 

Not for their country’s cash, but weal. 
If poor, be frugal—ah! but then 

Ye wad na luk like gentlemen ; 

Europe wad think ye sic poor wretches 
For their grandees ye’d be na matches; 
Our pinching poverty they’d sneer at 
An’ that wad grieve your public spirit, 
Wi’ you its no for greed o’ money, 
Its—just the credit of the country, 
Then tak fow’ wages, dinna stint, 
Consider ye hae sic a mint, 

The chaps wha sic fine laws hae made 
’Twere shame that they should be ill paid, 
Gif your ain treasury grows scant 
There’s others—’tis no shift to want— 
Sure ye hae credit to advance 
Wherewi’ to borrow mair frae France; 
On what conditions ye can hae it 

Tak it—posterity can pay it, 

Cram your own pouches fou, then han 
A little o’ it to Steuben: 

Twas him, ye say, wha sav’d our state 
When nae one else cou’d do a hait, 
Thro’ a’ the war he was our hinge, ay, 
Now ye’ll na let him find ye stingee: 
(I trow right weal ye ken his merit, 
An’ ye as weal hae let us hear it!) 
These ither pensioners wha stan’ 

Sae bashfw’ here wi’ cap in han’ 

Gie them a groupin for their need; 
The war is done, they maun hae bread, 
Sin’ they hae fought sae weel, ’twere now 
Great shame to set them to the plough, 
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Pity that they shou’d come to starvin 
The chaps that ha’ been so deservin. 
Thus deal’t about, and dinna fret 
Yoursels about the public debt, 

For now’s the time to make your fortune 
Improve it weel, its but a short one, 
For folk hae’ taken sie a pout, 

That gin your present term is out, 
Ye’ll na come here again, I doubt. 
Dinna be hard wi’ ane anither 

But each be generous to his brither, 
When cash or service he demands; 
And work to ane anither’s hands, 

I warrant ye, ye’se be repaid it 

Wi’ cash or service when ye need it. 


Ha! ye’re a set 0’ trickie blades, 
Fow perfect masters o’ your trades, 
To grind the poor and fleech the great, 
To serve yourselves and rob the state. 
But tak ye care, ye’ll find, I fear, 
Sma’ gain frae sic ill-gotten gear, 
For a’ sic paukie carls ye’re grown 
The de’il may one day get his own, 
And poor folk yet laugh at the excise 
When ye’re bak’d up in brunstone pies. 


Now, if remead we dinna get 
Neist time will find anither set, 
Right honest men, wha’ll hear our prayer 
And gee us a’ we ask and mair: 
Sae, do your worst—we need regard ye 
But twa three years, and then discard ye. 
But if you wad come back again, 
Retrieve your credit while ye can: 
Tak off this tax, and then fore ony 
Yese be the Congress for my money, 
Tak off this tax, and then ye may 
Sit here till ye are a’ grown grey. 
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Immortal, honored Washington, 
Great heir of glory, fortune’s son, 
Accept, illustrious President, 

The gratefw’ thanks that I present. 
Weel ha’ you acted in your sphere 

Of power and trust this many a year, 
In war you gain’d unequall’d glory 
Driving our enemies before ye; 

Your matchless conduct in the field 
Made the proud arms of Britain yield, 
Astonish’d Europe heard your fame 
And tyrants trembled at your name; 
More fondly now in you we boast 

The hero in the patriot lost, 

Whose guardian care o’er us maintain’d 
Preserves those rights his valour gain’d: 
A conduct that in peace exceeds 

The high-blown fame of martial deeds, 
Your dear renown spreads every where 
Like incense thro’ the sweeten’d air; 
This is no false-meant panegyric, 

I dinna aim to be satyric, 

Nor wou’d I treat ungrateful so 

The man to whom so much I owe: 
That we have peace and freedom too, 
Great Sir, we owe our thanks to you; 
Tis what your prudent valor gain’d 
And your wise conduct has maintain’d. 


But a’ your wisdom now may fail ye 
You’ve sic an unco set to deal wi’ 
For what I shall hereafter mention 
Threats freedom with a fair declension, 
Some folk, that are nae prophets neither, 
But looking thro’ a’ things thegither, 
Foretell, and others do them b’lieve 
Our freedom has not long to live: 
Now, Sir, I wad be laith that ye 
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Wha sav’d her life shou’d let her die: 
O wad you use her like a father, 

But draw corruption in a tether, 

That thief o’ state! who finds I fear 
Too many of his cronies here; 

I see him reach his hell-black paw } 
Handing our liberties awa’ 

For bribes to stuff his greedy maw. ) 
With welcome joy they shake his hands 
While injur’d freedom backward stands, 
Hanging her head in wofw’ bevel 
Corruption’s gae’r an unco devil; 

Can you behold it, mighty chief, 
Insulted freedom’s wrongs and cet | 
And na’ take measures for relief ? 

On you she turns imploring eyes 

While struggling at their feet she les, 
And your assistance loud demands 

To save her from their ruffian hands, 
And you'll assist her, I’se no doubt— 
But your four years will soon be out, 
And then may some guid angel help us 
Or else I fear some ill ane skelp us— 
Who knows, from all our rights to rend us, 
What President the devil may send us, 
Assisted by some gallows knaves 

To make us like the old-country-slaves. 


But to my point I wad address ye, 
I mean the excise upo’ our whiskie: 
Alas! for this I’m vexed fair 
That I can praise you now nae mair! 
O Washington! I needs must wail 
You’re but a man! a’ flesh is frail, 
The cleanest wheat has ay’ some chaff in, 
The wisest hae their fits o’ daffin, 
And you ha’ sadly been o’erseen 
Or in this fact you ne’er had been: 


or 
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They’ve ta’en th’ advantage when, I doubt, you 
Ha not had a’ your wits about you, 
Trowth, my old friend, I fear you’ve dealt wi’ 
Chaps who triumph’d o’er human frailty, 
—Nae doubt, great Sir, you think right queer 
Sic talk, frae ane like me, to hear; 
That’s no accustom’d to your ear. 

Those sycophants, a venal gang 

Wou’d gar you think you ne’er do wrang, 
Crying with some sly selfish view 

There ne’er was sic a man as you, 

You canna go astray, but still 

Are point-blank right, do what ye will, 
But you hae wisdom to despise 

Their fluchin snoolin crafty lies, 

For had na wisdom been your guide, » 
You must ere this ha’ swell’d wi’ pride ( 
And bursted like the frog, and died. 

For me I think—lI can’t be sure— 
There’s ither men as good as you’re; 

I winna flatter to your face 

Yow’re just o’ the common human race: 
Tho’ often right, yet must I say 

That you ha’ sometimes gane astray ; 
Your late concurrence proves too plainly 
The justice o’ this charge again ye; 

Had you not ge’en your approbation 

They cou’d na fore’d this foul taxation, 

I wonder how they stuk’d your e’en 

That thro’ th’ effects you had na seen. 
Nae doubt, when this act came before you 
They coost some wicked glammer o’er ye, 
That darken’d so your mental sight 

You cow’d na’ understand it right, 

The curst state wizards! they are well 
Acquaint’ wi’ a’ the arts o’ hell. 


But when spite o’ their wicked skill 
You learn th’ effects, as soon you will, 
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Then Ise ha hopes that you’ll take pain 
To see a’ things set right again: 

And to you all I just wou’d say 

And then I shall nae farther pray, 
Consider “poor folk hae nae filler 

To purchase costly foreign liquor ; 
We downa call for spirits nice 

While our lank purses dread their price, 
Our whiskie, let us freely tak it 
Untax’d, and cheap as we can mak it, 
Or let some o’ your cash be sent us 
And either way it shall content us. 


Now, gin ye do these wrongs redress 
May heaven your honours ever bless, 
Wi’ the joys o’ life in plenty, 

And every needfw’ comfort grant ye, 

Guid huntin shirts to clothe your bodies 
And buckskin bricks to wrap your hurdies, 
May you ne’er lack a whiskie grog 

And rowth o’ hominy and hog, 

May weel bak’d jow’ney cakes ne’er fail 

To make ye strong and fat and hale, 

Able for a’ that comes your way; 

Thus your petitioner shall pray. 


Explanation of the terms in the Scottish Dialect. 


It will only be necessary to give an English explanation of the most uncom- 
mon Scottish terms made use of in the preceding piece. The more com- 
mon, such as a’, ain, fou’ &c. every person knows the meaning of. 


Blate—bashful. 
Brunt—the first off going. 
Brunstone—brimstone. 
Chiel—a young fellow. 
Clash—talk. 

Clootie—the devil. 
Crunt—blow of a cudgel. 


Daffin—folly. 
Doucely—wisely. [blow. 
Daw, can devel—a stunning 


Downa—cannot. 


Een—eyes. 
Fluchin—flattering. 
Gab—ready talk, mouth. 
Gear—wealth. 
Glammer—magic spell. 
Greetin—crying. 
Groupin—hbandful. 
Gruntle—face 
Hale—healthy. 
Hornie—a name of the devil. 
Hurdies—backsid:. 
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Ilk, Ilka—each, every. 
Ken—know. 
Lear—laughter. 
Naif—a dram. 
Neist—next. 
Paukie—cunning. 
Paughty—proud. 
Pliskie—trick. 
Remead—satisfaction. 
Rede—advise. 
Red-wud—stark mad. 


Rowth—plenty. 
Siller—money. 
Sensie—lucky. 
Steck’d—short. 
Stents—dues. 

Tent—head consideration. 
Thraw—swift. 
Tholes—bears, suffers. 
Trow—believe 
Wat—guess. 
Unco—strange, very great. 


HISTORICAL NOTES — 


Epirep By D. L. Corpirr 


Notes on the dividing lines between North Carolina and Virginia, and 
North Carolina and South Carolina are included in this issue. There are also 
letters from William Hooper, one of which tells that Joseph Hewes failed to 
be reélected as a delegate to the Continental Congress because he was em- 
ployed in loading vessels for the secret committee and received commission 
as a merchant when he ought to have been at Congress as a delegate. There 
is another letter from Hooper which asked Robert Morris to write him some- 
thing about a chamber of commerce. 


PEOPLE LEAVING SCOTLAND FOR NORTH CAROLINA 


LONDON, July 1. 
We hear from the Isle of Sky, in Scotland, that near 800 
People have agreed to go to North Carolina, and have engaged a 
Vessel at Greenock to carry them over, which is to sail next Month. 
We hear that. about 300 People in Glengarry have also aerce to go 
to New York, and are to sail about the same time. 


CELEBRATING AN ELECTION IN TARBORO 


TARBORO, In Edgecombe County, North Carolina, 
September 19, 1772. 


Last Tuesday, agreeable to our Charter, came on the Election of 
a Representative for this Borough, when James Milner, Esquire, of 
Halifax, was unanimously elected to represent us in the next General 
Assembly of this Province. A considerable Number of the most 
respectable Inhabitants of the Borough and County assembled here 
that Day, where there was a very genteel Entertainment provided 
for them at Mr. Hill’s, by Order of our worthy new Representative. 
In the Evening there was an elegant Supper, and a Ball, which was 
greatly embellished by a very numerous and brilliant Appearance of 
most charming Ladies, and the Whole conducted with a decorum and 
festivity which sufficiently denoted the real Satisfaction of the 
Company. Indeed, from Mr. Milner’s excellent Character, and dis- 
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tinguished Abilities, we justly entertain the most sanguine Hopes 
of his invariably promoting, to the utmost of his Power, the Wel- 
fare of the Province in General, and of this Borough and County 
in particular. 

May Milner’s name in future Annals shine, 

And Edgecombe’s gratful Sons approve each Line; 

May future Patriots aim, like him, to be 

Renown’d for Honor and Integrity; 

And may the Nine, in their harmonious Lays, 

Attest his Merit and record his Praise.2 


THE DIVIDING LINE BETWEEN NORTH CAROLINA 
AND VIRGINIA 


Virginia By Her Majestys Lieutenant Governor 
and Commander in Chief of this Domain 


Whereas for the more effectual prevention of the dangers and in- 
conveniencys which may happen to this Colony through the Liberty 
taken by divers persons of secting? Lands within the bounds in 
dispute between the Dominion and the Province of Nerth Carolina, 
I have with the advice of Her Majestys Council judged it necessary 
that the Boundarys in controversy as [well as] that pretended to by 
the Lords Proprietors of Carolina as that claimed by Her Majesty 
be run and marked with all convenient speed. And for the more 
easy performance of the said work have proposed to the President of 
North Carolina that [We] cause the Line claimed by Her Majesty 
from the mouth of Weyanoake [now Wayne?] Creek in a due west 
course to Roanoke River to be run by the Surveyor of the Province 
as lying most convenient to the Inhabitants thereof who may be em- 
ployed in that Service And that the Line pretended to by the Lords 
Proprietors beginning at the mouth of Nattoway River be run at the 
Expence of the Government as being more convenient for our Inhabi- 
tants to be employed therein And that the Lands between the said 
[creek] shall continue uninhabited untill the Dispute concerning ye 
same be finally determined. 

YOU are therefore with the Assistance of the Company of Rangers 
appointed to attend you to begin at the mouth of Nattoway River on 


2 Virginia Gazette, Oct. 15, 1772. 
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the twentieth of this present month and run a due west course from 
thence untill the said Line intersect Roanoke River aforesaid. 

YOU are to cause the said Line to be marked as you go by the said 
Rangers in the manner following That is to say, that the said Rangers 
shall spread themselves to the distance of about twenty feet from 
right to left, and that all those who march on the Right, of you shal 
mark with three notches all the most remarkable trees in their way 
on the North side and those on the left all the remarkable trees with 
ye same number of notches on the South side thereof “And whereas 
I [hav]e notifyd to the President of North Carolina that he may 
[if he thinks fitt] send some person on the behalf of that Govern- 
ment to be present at the running the aforesaid Line You are to give 
such persons so sent all reasonable satisfaction of your just and im- 
partial proceedings in the Trust hereby reposed in you 

When you have marked out the said Line from Nattoway River to 
Roanoke You are to return home and dismiss the Rangers and with 
all convenient speed to transmit to me a plan of the said Work Con- 
taining the remarkable Rivers, Creeks Swamps or Plantations [if any 
be] through which you pass with the distance between each and such 
other observations as you judge proper for my knowledge, which you 
are to return as aforesd together with this Order. Given under my 
hand and the seal of the Colony of Williamsburgh this Sixteenth day 
of April 1714 

A Sporswoop® 
To Mr. John Allen Surveyor of the 
Company of Surry & 


HEWES LOST HIS ELECTION ; HOOPER AGAIN 
APPOINTED A DELEGATE 


Cape Fear, May 27, 1777. 
To Robert Morris. 

Yes, My dear Sir, thus long and faithful service are requited. 
Hewes has lost his Election. The charge against him was too futile 
to be repeated except to be despised, That he was employed loading 
Vessels for the secret committee and receiving commissions as a 
merchant, when he ought to have been at Congress as a delegate, tho’ 


3 Scrap Book, N. C. Historical Commission, pp. 267-69. 
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by the by, an excruciating fit of Rheumatism incapacitated him for 
the Journey, & as you well know it was in obedience to the earnest 
requisition of the secret Committee by you their representative that 
he was employed in this very necessary business. It was lucky that 
Hewes had not begun his Journey or his removal might have been 
announced to him on the road, or in the exercise of his delegatorial 
function in Congress. I wish our Assembly may be convinced of 
their error. J imagine that such a Certificate in Mr. Hewes’s favour 
as you could draw subscribed by all the Members who have served 
with him & know his integrity & usefulness would have an effect 
which as his friend I wish to promote. Should this be your Opinion, 
when you have effected it, forward it to me. 

I was again appointed a delegate. The situation of my own 
private affairs, the importunity of my wife, and little ones, that deli- 
cacy which I felt as a friend, did not leave me a moment in suspence 
whether I should decline the honour intended me & to you who feel 
the full force of conjugal & paternal affection, and are all alive to 
the wrongs done your friend, sure I am I stand justified. As it 
deprives me of your agreeable society, and that of others, it has its 
melancholy reflections, but as it furnished me with a consciousness 
of having done my duty, I endeavor to suppress them, and look for- 
ward to a future opportunity, when I may be restored to you, without 
violating the respect which I owe to my family and connections.’ 

Our tories are ever ready to rouse or fan their suspicions 
& the charitable construction they bestow upon your Secrecy is that 
you are doing nothing or engaged about what you dare not disclose. 
These infernal villains silly insinuate that the Congress’ attention 
is chiefly exercised to devise ways and means to continue in office 
or to amass money. . . . ‘The Conditions of our Army should 
be frequently announced, altho’ nothing material may happen, yet 
it will give the lie to the various reports we have of battles fought & 
successes obtained which are furnished us by every travelling vagrant 
or deserted who makes his way hither, from the northward. 
Is Stockton the Delegate in Jail? Is the Congress Frigate taken ? 
Has Genl Washington but 7000 men? We make a blessed hand of 
recruiting here, of 9 Reg[imen|ts we can bring scarce 2000 men in 
the field. The havock the sickness which prevailed the Southern 
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States last year made amongst them & that horrid expedition which 
was untaken against Augustin at the most inclement season thinned 
the Army of some of our best men & has discouraged others from 
enlisting, 

Witr1am Hooper.* 


MORRIS’S ABILITY TO ACCOMPLISH WORK; A CHAM- 
BER OF COMMERCE; ACTIVITIES OF CONGRESS 


Baltimore, Dec. 28, 1776. 
To Robert Morris. 


If my conduct in Congress has in your opinion, been featured with 
the lines of humanity, I hope it has never degenerated into unmanly 
milkiness and loss of sight of a due respect to the safety of my 
Country. Under a proper restraint I never shall have occasion to 
regret it however a contracted few may condemn me. Men see 
things thro’ different mediums, and to some of these to be unfortunate 
is to be criminal. It is enough for me, My dear Sir, that I have 
the approbation of yourself and a few others whom I sincerely love 
and esteem, it has very often given me an importance in my own 
eyes, that my feelings have been congenial with yours, and that we 
have together sympathized in the sufferings of the victims to this 
unnatural contest. Thank God, We can say and with truth too, 
that we have never sported with Calamities of our fellow beings nor 
exercised power merely that we possess it. I shall pay particular 
attention to the subject of Mr. Irwins memorial and as I cannot 
perceive that there [are] grounds for a plausible pretext to refuse 
the prayer of it. I infer that his application to Congress will be 
attended with success, I have made known the purpose of his errand 
to Middleton, Harrison and Wilson and others ‘who can mend a hu- 
man woe.’ The Delegates from Char’town from whom opposition 
was to be expected if from any quarter, think him, too undesigning, 
too well disposed or to unfortunate to counteract his wishes, so at 
present it seems. 

I am well aware of the burden of publick business with which our 
removal hitherto has encumbered you. When in Philadelphia when 
we took a small share of it to ourselves I have been amazed how you 


4 Scrap Book, N. C. Historical Commission, pp. 217-18-19. 
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waded thro’ it, and found leisure for your own private concerns and 
the enjoyment of your friends. Congress seems unanimously sensible 
of the obligations which they owe you, and you may boast of being 
the only man whom they all agree to speak & I really believe think 
well of. 

I earnestly wish however that we could have you here for a little 
while. The transactions of this and a few proceeding days have in 
my opinion strongly proved the necessity of it. We have moved 
very rapidly in business and while some compliment themselves upon 
increasing Industry and application, I think I can find the cause 
else where & that the suddenness of decision may be truly attributed 
to ignorance of the Subject. We have been holding forth new lines 
to France by offering what we have not to give & provided they will 
conquer the whole of Newfoundland and secure the fishing, that we 
will most bountifully & most graciously give them one half for their 
trouble. We have found out that the Duke of Tuscany is a potentate 
of much consequence, while some of us are such Ignoramuses as to 
think him very insignificant in the naval and military line and in 
this respect not worthy attention & that in commercial matters his 
interest will attach him to us without much solicitation. But I antic- 
ipate an amusement which you have to come, the Picture of our 
follies will be the more pleasing from being viewed at full length. 

We have given Genl. Washington large and ample powers, fully 
equal to the object if America means to contend and support him. 
Thus the Business of War will for six months to come move in the 
proper channels & the Congress be no longer exercised about matters 
of which it is supremely ignorant. 


A Plan is in agitation to appoint exclusive powers out of doors, 
and resolved the business of Treasury, Board of War and of Com- 
merce into the hands of persons not members of Congress. A Com- 
mittee appointed for that purpose & you are a member of it. You 
will be much wanted. I wish if your attendance is impossible that 
you would reduce a few tho’ts to paper upon the subject of a 
Chamber of Commerce* which is the Hobby Horse & for which I 
fancy we are indebted to the Abilities of Mr. P-e. 


* The first organization reflecting the form of a chamber of commerce was that of 
Marseilles which was the result of a commission of merchants established in 1599. This 
organization was enlarged in 1650 and from it, the idea spread all over Europe. Scotland 
in 1773 witnessed the establishment of the Glasgow Chamber of Commerce. The first of 
these organizations in the American Colonies was organized in 1768 and was known by the 
name of “The New York Chamber of Commerce.” 
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I earnestly wish that the Congress could return to Philadelphia 
without hazarding the Ignominy of a second flight on the charge of 
Caprice. This dirty boddy hole beggers aklo description. We are 
obliged, except when the Weather paves the streets to go to Congress 
on Horsback, the way so miry that Carriages almost stall on the 
sides of them. When the Devil proffered our Saviour the Kingdom 
of the World, he surely placed his thumb on this delectable spot & 
reserved it to himself for his own peculiar chosen seat and inherit- 
ance. As to the Inhabitants the Congress can boast no acqaintance 
with them but what arises from their daily exorbitant claims upon 
our pockets. . . . The Congress meets tomorrow, it is Sunday. 
Why, Heaven knows. I cannot conceive unless it is to give us im- 
portance in the eyes of the very respectable Inhabitants of this place, 
ete. 

Witi1am Hooper.” 


STORE ROBBED; STOREKEEPER MURDERED 


Extract of a Letter from Cross Creek, on Cape Fear River, North 
Carolina, January 10th. 


On Friday Night, the 7th Inst., the Store of Mr. Patrick Travers 
was robbed by some Villians, not yet discovered. Mitchell Carroll, 
the Storekeeper, had been writing in the Store and was found most 
inhumanely murdered. A Broad Axe was lying by him, very bloody, 
and on the back Part of his Head there appeared a violent Contu- 
sion. He was stabbed in five different Places in the Neck, and had 
several Wounds in the Head. The Robbers carried off all the Dry 
Goods in the Store of any Value, Part of which were the Property 
of Mr. Thomas White, and newly imported from Philadelphia, to a 
considerable Amount. This Villainy was not discovered till Sunday 
Morning, the Perpetrators having locked and carried away the Key 
of Street Door. The Inhabitants of Campbeltown, and this Diace 
have raised by Subscription 500 £. as a Reward for discovering the 
Persons concerned in this blood affair.® 


5 Scrap Book, N. C. Historical Commission, pp. 207-08-09-10. 
6 Virginia Gazette, March 3, 1774. 
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MURDERER DISCOVERED 


NEWBERN, July 15. 


By an authentick Account from Cross Creek, the Perpetrator of 
a horrid Murder and Robbery committed there some Time ago is 
discovered. And proves to be Mr. Patrick Travers himself, the 
owner of the Store that was robbed, who is now in Jail, is soon to 
take his Trial for that atrocious Crime. The Goods were the Prop- 
erty of several Persons, and were found buried near Mr. Traver’s 
Sawmill; and the Linens, and other perishable Articles, were mostly 
spoiled. When we consider Mr. Travers as a Gentleman who had 
long lived at Cross Creek and in Character of a worthy Member of 
Society, and a Man of Property, we shall be much at a Loss to account 
for his Inducement to murder his Storekeeper, and rob the Store. 
Surely something more than Avarice must have tempted him to 
violate the sacred of Tie of Friendship, and so daringly offend against 
his God and his Conscience.’ 


BOUNDARY LINE BETWEEN NORTH AND SOUTH 
CAROLINA; PROCLAMATIONS OF GOVERNOR 
MARTIN 


CHARLESTOWN, September 19 

The next Day the General Assembly of this Province 
(which have done no Business these twelve months) met, according 
to Prorogation, and this Day his Excellency opened the Session with 
a Speech, in which he informed the Assembly that his Majesty had 
sent over his Royal Instructions confirming the temporary Bound- 
ary Line that had been run between this Providence and North 
Carolina, and ordered it to be farther extended to the Indian Bound- 
ary, in a Line nearly similar to that which we have been soliciting 
for; che 
. September 26. His Excellency Governour Martin from 
North Carolina, besides the usual Proclamations, for continuing 
publick Officers, &e. and one for proroguing the Assembly to the 25th 
of November, has published three others, which, if properly enforced, 


1 Virginia Gazette, August 18, 1774. 
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will do him great Honour, namely: One enjoining the strictest 
Execution of the Laws against drunkenness, Blasphemy, profane 
Swearing and Cursing, Lewdness, Profanation of the Sabbath, and 
other dissolute and immoral practices. Another in the following 
Words, in the King’s Name. ‘“‘Whereas it has been represented to us 
that exorbitant Fees are demanded and taken in the Publick Offices 
of several of our Colonies, to the great Oppression of our Subjects, 
and the Scandal of our Government, it is our Royal Will and Pleas- 
ure, and we do hereby strictly enjoin and require Publick Officers 
whatsoever, within our Province of North Carolina, in their respec- 
tive Stations, not to demand or receive any other Fees for Public 
Business transacted in their Offices than what have been established 
by proper Authority, on Pain of our Royal Displeasure, of being 
removed from the said Offices, and prosecuted with the utmost 
Severity of the Law, &c.” Dated 22d August, 1771. Another as 
fellows, by the Goverour: “Whereas, by his Majesty’s Royal Proe- 
lamation of this Date, all publick Officers are strictly enjoined not 
to demand or take any other or greater Fees in their respective 
Offices than have been established by proper Authority, I have 
thought fit to publish this Proclamation, hereby requiring all publick 
Officers of this Province forthwith to affix up in their several Offices 
Tables of their Fees, to the End that all Persons may know the 
same; and I do hereby farther require the said Officers to certify to 
me, without delay, that they have complied herewith, and that they 
do at the same Time deliver into me Copies of the Tables of their 
respective Fees so affixed up in their several Offices, signed by the 
Principal of his lawful Deputy in each Office, in which they shall 
distinguish those that are appointed by Law from such as are by 
Custom only; and herein they are not to fail, as they shall answer 
the contrary at their Peril, &.” 

; October 8. We hear from Newbern, in North Carolina, 
that his Excellency Governour Martin has had the Misfortune to 
bury one of his children, and his newphew, since his Arrival in that 
Province; and that he and his Lady, having been very ill, were gone 
to Core Sound, for the Recovery of their Health.* 


8 Virginia Gazette, Nov. 14, 1771. 
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GOVERNOR MARTIN’S SUPPLY OF AMMUNITION 
DISCOVERED 


NEWBERN. (No. Carolina) Sept. 22. 


This week will ever be remembered as the most remarkable epoch 
in the Annals of this country, for the discovery of the grand reposi- 
tory and dark depositum of Governor Martin’s infernal magazine, 
which, with cool diliberation, he intended to deal out in missive 
weapons of death to the good people of this province. In the palace 
garden, and under a fine bed of cabbages, was discovered and dug 
up, a barrel containing about three bushels of gun powder; in the 
palace cellar was also dug up two quarter casks of the same com- 
modity, the cask quite new, and marked R. B. In the palace garden 
was also dug up about 1000 weight of musket balls, lately casked 
about 500 weight of iron swivel balls, a large quantity of small shot, 
lead, iron worms for the cannon, with swabbs, rammers, artillery, 
boxes, matches, and the whole apparatus for his park of artillery, 
which he would have certainly mounted at the palace, had not the 
appearance of the people of the town of Newbern, on his attempting to 
move palace guns, driven him from the trenches before he had 
made them quite tenable. It is said his Excellency, the night before 
he took his precipitate flight from the palace, buried these engines of 
death, as they might remain in places of safety, till he, or his crea- 
tures, might have an opportunity to use them. The palace cannon, 
it is said, were spiked up after his excellency left the palace, by a 
person who no doubt will be obliged to answer for his conduct. As 
it is improbable the Governor could procure these deadly weapons 
without assistance, the committee of this town and county are using 
their utmost diligence to discover the authors of so black a treachery.® 


WILLIAM LEADAM OR HEIRS SOUGHT BY RELATIVES 
IN ENGLAND 
IF WILLIAM LEADAM, who came to America some Years ago, 


from the Town of Beverley in England and lived somewhere about 
Ocracock in North Carolina, be living, and will apply to the Post- 
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master in Williamsburg, he may hear something to his Advantage; 
if dead and left any Issue, it will be taken kind of any One to in- 
form him, that he may communicate the same to his Relations in 


England.’ 


RESOLUTIONS BY THE CITIZENS OF HALIFAX 


Newbern, March 4 


At a Meeting of the Freeholders and Inhabitants of the Town of 
Halifax, on Wednesday the 23d of February, to instruct their Rep- 
resentative as to his Conduct in the next Assembly, Andrew Miller, 
Chairman, the following Resolves were entered into, viz. 

Resolved, that the Attachment Law exercised formerly in this 
Province was unjust, ruinous to Individuals, and prejudicial not 
only to this Town, but to the Province in general. 

Resolved also, that the Judges be rendered as independent as may 
be on the Crown, and also on the People, by fixing their Salaries on 
a permanent Foundation; that Men of Integrity and Ability may be 
induced to accept of a Office, and that Justice may be administered 
without Fear, Favour, or Affection. 

Resolved also, that his Excellency Governour Martin, in commis- 
sioning Judges of Oyer and Terminer, at a Time when we were left 
destitute of Protection, either of Life or Property, by our Legisla- 
ture has discovered himself to be a Friend to the Province, an 
Enemy to Vice and Licentiousness, and to have deserved a Confidence 
reposed in him by our most gracious Sovereign. 

Resolved also, that the Chairman deliver a Copy of the above to 
Joseph Montfort, Esq; our present worthy Representative, and that 
he desire him to procure Laws as near as may be to these our 
Resolves; and that he, in our Name, thank Governour Martin for 
his great Care of our Interest, in sending Judges of Oyer and Term- 
iner to hold Courts during the Suspension of Superior Courts.” 


0 Virginia Gazette, August 4, 1774. 
U Virginia Gazette, March 31, 1774 
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PEOPLE LEAVING NORTH CAROLINA AND VIRGINIA 
FOR MISSISSIPPI 


BALTIMORE, SEPTEMBER 25. 


Extract of a Letter from a Gentleman of Credit at Point 
Coupee (a settlement on the Mississippi) dated June 23, 1773. 
“Since my last it is computed that upwards of 120 Families from 
the back Parts of Virginia and North Carolina have settled here, 
many of whom have brought a Number of Slaves, and one Family 
in particular no less than 100. This Settlement is now about 21 
Miles in Length, and in a State that gives probable Expectation 
of its becoming in a short Time very populous. The Soil is so good 
for raising live Stock, and the French are such excellent Graziers, 
that at the Natchez Cattle in June are in as prime Condition as 
those on the best Meadows in Pennsylvania in October, and are 
purchased by the English on reasonable Terms. The Quantity of 
Indigo made hereabouts, which is equal in quality to French, is 
amazing; and such is the Advantage accuring from it that many of 
the French Settlers, who came here discharged Soldiers about 25 
Years ago, now possess Estates worth from 10 to 20,000 £ amassed 
principally from the manufacture of this Commodity, for which 
there is an incessant Demand at a Dollar a Pound from the Spanish 
Vessels, which come as far as New Orleans (about fifty Leagues 
distant) and send their Boats up to the Point. In short, there is 
so great an Opportunity of extending this Trade with the Spaniards, 
to inconceivable Immolument that the former Supposition of the 
Wealth of these Parts might now be reduced to actual Demonistra- 
tion in the Acquisition of a vast pecuniary Harvest, which might 
be easily reaped, were a Set of Adventurers, properly qualified to 
engage in a Scheme for that Purpose, which I assure you they might 
do under the Certitude of Solidity and Reality. No French 
Bubble.”” 


The advertisements in the newspapers of one hundred and fifty years ago 
are different from what the average readers are prone to believe. Few people 
think that there was a plantation in 1772 with a brick dwelling house on 
it, or that there was a billiard house in connection with an ordinary dwelling 
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house. Few people realize that in those days some of the houses were 
plastered. The following advertisements give some idea of an average plan- 
tation, and the condition of the plantation including buildings, improvements, 
etc. In fact these advertisements will show what people advertised and the 
method of advertising. 


PLANTATION FOR SALE 


To be SOLD altogether, or in Parcels, FOURTEEN Hundred 
Acres of valuable Land at the upper Navigation on the North Side 
of Meherrin River, in Hertford County, North Carolina, where 
there is a publick Landing, an excellent Fishery, a Plantation on 
the River, in good Order for Cropping, on which are a Hundred and 
fifty Thousand Corn Hills, three Hundred bearing Apple Trees, a 
small Peach Orchard, a good Dwelling house, with two Brick Chim- 
neys, a Kitchen with one, and several Barnes and other convenient 
Buildings; also another Plantation about Half a Mile from the 
former, with thirty Thousand Corn Hills under a good Fence, a 
Hundred and fifty bearing Apple Trees, a small Peach Orchard, 
and a Dwellinghouse; and about two Miles from the River is another 
Plantation, with a Dwellinghouse and several small Improvements 
thereon. Great Part of the said Land is suitable for Tobacco, but 
almost the Whole is extraordinary Corn Land; it is well timbered, 
affords excellent Water in every Place, with a sufficient Stream for 
a Mill, and a fine Meadow may be made to each Plantation from 
the River; it is also very good for Cattle, and on the River famous 
for raising Hogs, as it affords extensive low Grounds. Negroes will 
be taken for the greatest Part, or the Whole. Any Person inclinable 
to purchase may know the Terms by applying to the Subscriber, on 
the Premises. Witr1aM Stevens.” 


PLANTATION FOR SALE 


AN exceeding valuable Tract of old patented LAND, containing 
twelve Hundred and eighty Acres (though we are of Opinion there 
are two Thousand Acres within the Bounds) agreeably situated on 
Cashy River, where the Bridge crosses, in Bertie County, North 
Carolina, with a Plantation cleared on the said Land, whereon stands 
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the Courthouse, Prison, and a commodious large new Ordinary, with 
other convenient Houses belonging thereto; also, at a convenient dis- 
tance from the Ordinary and Courthouse, stands a new private 
Dwellinghouse, with necessary Outhouses, and a new Apple and 
Peach Orchard on the Premises. The above is, without Exception, as 
pleasantly situated as any in the County, and the best adapted for 
Trade, being at the Head of Cashy River, and in the Center of the 
County, two Miles above the Town of Windsor, and about twenty 
three Miles from Edenton. Exclusive of the high Land, which is 
very good, lie large Quantities of fine Land for Rice, on the River. 
On the said Land is erected, within sixty Yards of the Courthouse 
an Ordinary, and in view of the Dwellinghouse, a Saw Mill, which 
goes with two Saws, and a Grist Mill. The Stream is exceeding 
good, and would admit of any Number of Stores, with an inex- 
haustible Fund of Timber on the Land, Oak Pine, Cypress, &e. We 
doubt not but the Purchasers would be satisfied, in a short Time, 
of the many Advantages the Place commands; Good Land for Crop- 
ping, Mills, public and private Houses &e and in a very good Range 
for Hogs and Cattle. The Premises may be entered on immediately. 
Liztrnetron anp James Locxnarr.* 


TOWN LOTS FOR SALE 


To be SOLD by the Subscriber, in Halifax Town, North Carolina, 

TWO Lots in the said Town, adjoining the Courthouse and Jail, 
well situated for Tavern keeping. There is one House forty four 
Feet long and twenty Feet wide, with three large Lodging Rooms 
up Stairs, and four Closets to the House, a Piazza, the Length of the 
House, ten Feet Wide, with a large Bar Room at one End, and a 
Cellar underneath; also a Dwellinghouse adjoining, thirty two Feet 
long and sixteen Feet wide, with three Rooms below and two above, 
and a Piazza on the Front Side, with good Glass Windows above 
and below, well finished off; also a Billiard House twenty eight Feet 
long and eighteen Feet wide, with two good Lodging Rooms above, 
and a good Billiard Table; likewise a Kitchen sixteen Feet square, 
and a good Smokehouse, Stable, Horse Lots, &¢ a large Garden in 
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good Order, wherein are many Fruits and Herbs, all well paled 
in. Any Person inclinable to purchase may know the Terms by 
applying to the Subscriber on the Premises. 


CuristoPpHEerR DUDLEY. 


N. B. All the Houses have good brick Chimneys, and are well 
plaistered and whitewashed.’ 


PLANTATION WITH BRICK DWELLING HOUSE 
FOR SALE 
For Sale. 

ENFIELD, in Halifax County, North Carolina, con- 
taining about a Thousand Acres of Land, on which are good Peach 
and Apple Orchards, a large commodious Brick Dwellinghouse with 
four Rooms on a Floor, and other good Houses. The Storehouses are 
at present rented to Mr. Alexander Telfair for eighteen Pounds a 
Year. Part of the said Tract may be made a fine Meadow. Any 
Person inclinable to purchase may know the Terms by applying to 
Colonel John Bradford, adjoining the said Plantation, Allen Jones 
of York, or to the Subscriber. Marturw Jonszs.”® 


HORSES STOLEN 
TWENTY POUNDS REWARD 


STOLEN from the Race Field near Hillsborough, North Caro- 
lina, a gray HORSE, about Sixteen Hands high, with a black Mane 
and Tail, has drawn in a Carriage, trots very well, branded on the 
Buttock, T. C. Is of the Crawford Breed, and very hkely. Also 
stolen, from the same Place, a gray Mare about fifteen Hands high, 
with a black Mane and Tail, trots and paces, is also of the Crawford 
Breed, and a good Match for the Horse. Whoever delivers them to 
William Hooper at Wilmington, whose Property they are, 
to George Mylne, Esquire, at Cross Creek, Mr. Thomas Clark at 
Hillsborough, to Benjamin M’Cullock, Esquire, at Halifax, Samuel 


15 Virginia Gazette, July 9, 1772. 
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Johnston, Esquire, at Edenton, or to Patrick Gordon, Esquire, at 
Newbern, shall have the above Reward, or TEN POUNDS for 
either of them, and a reasonable Reward if he prosecutes the Thief 
to Conviction. 


N. B. The Horse was lately bought of Duncan Lamont, Esquire, 
of Edgecombe and the Mare of Mr. Marshall of Bute.™? 


MERCHANDISE FOR SALE; OLD SILVER BOUGHT 


Just IMPORTED, and to be SOLD by the Subscriber in Halifax 
Town, North Carolina. 

FINE Paste Shoe, Knee, and Stock Buckles; Marcasite, Paste, 
Wax, Pearl, and Mock Garnett Earrings and Necklaces; Paste 
Sprigs Bed Pins for the Hair; all Sorts of Finger Rings; Stone 
Seals, in Gold, Silver, and Pinchbeck; Ditto Sleeve Buttons in 
Ditto; a large Assortment of Silver and Goldsmiths work, to tedious 
to mention.—In engrave MOURNING RINGS, ARMS, CRESTS, 
SEALS, and all other Sorts of ENGRAVING, in a neat, cheap, ex- 
peditious Manner; also repair all Sorts of CLOCKS and 
WATCHES, with Expedition, and on the same reasonable Terms. 


Joun Grppy. 
N. B. I will give 9 s. Proc. or 6 s. 8 d. Virginia Currency per 


Ounce, for good OLD SILVER; and 6£ 13 s. 4 d. Proe. 5 £ 
Virginia Currency, per Ounce, for GOLD." 


CHEROKEE INDIAN LANDS OPEN FOR SETTLEMENT 


A Company of Gentlemen of North Carolina having, for a large 
and valuable Consideration, purchased from the Chiefs of the Chero- 
kee Indians, by and with the Consent of the whole Nation, a consider- 
able Tract of their Lands, now called Transylvania, lying on the 
Rivers OHIO, Cumberland, and Louisa; and understanding that 
many People are desirous of becoming Adventurers in that Part of 
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the World, and wish to know the Terms on which Lands in that 
Country may be had, they therefore hereby inform the Publick, that 
any Person who will settle on and inhabit the same before the first 
Day of June 1776, shall have the privilege of taking up and survey- 
ing for himself 500 Acres, and for each tithable Person he may carry 
with him and settle there 250 Acres, on the Payment of 5-s. Sterling 
per Hundred, subject to an yearly Quitrent of 2s like Money, to 
commence in the Year 1780. Such Persons as are willing to become 
purchasers may correspond and treat with Mr. William Johnston in 
Hillsborough, and Colonel John Williams of Granville, North Caro- 
lina, or Colonel Richard Henderson at Boonsborough, in Transyl- 
vania. 

This Country lies on the South Side of the Rivers Ohio and Louisa, 
in a temperate and healthy Climate. It is in general well watered 
with Springs and Rivulets, and has several Rivers, up which Vessels 
of considerable Burthen may come with Ease. In different Places 
of it are number of Salt Springs where the making of Salt has 
been tried with great Success, and where, with Certainty, any 
Quantity needed may be easily and conveniently made. Large 
Tracts of the Land lie on Lime-stone, and in several Places there 
is abundance of Iron Ore. The fertility of the Soil, and Goodness 
of the Rains, almost surpass Belief; and it is at present well stored 
with Buffalo, Elk, Deer, Bear, Beaver, &c. and the Rivers abound 
with Fish of various Kinds. Vast Crowds of people are daily flock- 
ing to it, and many Gentlemen of the first Rank and Character have 
bargained for Lands in it; so that there is a great Appearance of a 
rapid Settlement, and that it will soon become a considerable Colony, 
and one of the most agreeable Countries in America.’® 


GLASGOW COMPANY SETTLING BUSINESS IN 
NORTH CAROLINA 


THE Business lately under the Management of Mr. Archibald 
Cunison, deceased, on Account of Buchanans, Hastie, and Company, 
Merchants, in Glasgow, we have put into the Hands of Mr. Robert 
M’Kittrick, who will reside at Halifax Town for the purpose of 
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settling and collecting the Debts due their Milner’s Store in 
Virginia and their Halifax, Deep Creek, Windsor and Orange 
Stores, in Carolina. All persons indebted to the Company 
for transaction with Mr. Cunison, or for dealings at any of the said 
stores, and have it not in their Power to pay off their Accounts, are 
requested to make settlements as speedily as possible. Whoever has 
any Demands against the Company for Transaction with Mr, Cuni- 
son, will please make them known to Mr. M’Kittrick, who will pay 
them. 
Witiram Bucuanan, and Anprew MacKenzie, 
Attorneys for Buchanans, Hastie, & Company, 


Merchants, in Glasgow.*° 


SLAVES RAN AWAY ; HORSES STOLEN ; REWARD 
OFFERED 


THIRTY POUNDS REWARD 
Bute County, North Carolina, 1775. 


RUN away, about the 20th of March last, from William Tabb, a 
Slave named Charles, of the Indian Breed, about 23 Years of Age, 
with straight black hair, light complexion, and had on a blue Duffil 
Jacket, &. He was branded by his late Master (Robert Temple) 
with the Letters R. and T, one on each Cheek, and was raised in 
Prince George County, Virginia, which Road it is imagined he has 
taken, or down towards Edenton, or may be lurking about Halifax, 
in this province. . . . Also strayed from Mr. Henry Merritt’s 
in Brunswick county, Virginia, about the last of April, a small 
chestnut sorrel mare, branded on the Shoulder and Buttock, but the 
brand forgot; she has a flaxen Tail and Mane, both very thin, was 
docked very short, had a Switch Tail, some White in her Face, and 
one or two white Feet. . . . Runaway likewise, from Robert 
Goodloe, the 13th of September last, a likely Mulato Man Slave, 
named Sam, about 5 Feet 7 Inches high, 21 Years old, well made, 
wears his own Hair, much curled; he had on a fine white Broad- 
cloath Coat, which has been turned, a lapelled green Sagathy Waist- 
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coat laced behind, with Breeches of the same, an old Beaver Hat, 
thread stockings, and Country shoes. He stole from me a likely black 
mare, 6 Years old, 4 Feet 6 or 7 Inches high, well made, and 
branded on the near Buttock R G; also a new Country made Bridle 
and new Scots Saddle, with a checked Swanskin Saddle Cloth. 

Whoever will secure the Slave Charles in any of his 
Majesty’s Gaols, so that his Master may get him again, shall have 
5£ Reward, or 8£ if brought home; 40s. will be given upon Delivery 
of the Mare; And Whoever brings the Mulatto named Sam, &e. to 
the Owner, if taken within this Province, shall have 10£ if in South 
Carolina, 15£ if in Georgia 20£ or Half the Reward is secured so 
that he may be had again; he is outlawed, and 10£ will be given for 
his Head. . . . All Persons are forewarned from harbouring or 
employing the above Slaves. 

Witiram Tass 


Rozsertr Goopior.”? 


ABLE SEAMEN WANTED 


ABLE SEAMEN wanted for a new ship lying at Edenton, North 
Carolina. Extraordinary wages will be given.—Apply to capt. Alex- 
ander Thomson on board, or to the subscriber at Milner’s. 


MicHaEL WALLACE.” 


PLACES TO DELIVER HOGS DESIGNATED 


THE gentlemen of North Carolina, from whom I have purchased 
hogs, will please to deliver them as followeth, viz. Elisha Battle 
and others, John Whitaker and others, and William Ruffin, will 
deliver their hogs to capt. Nicholas Faulcon, on the road three miles 
below Cobham. Col. Thomas Pew and son, Thomas Davis, Joseph 
Whitehead, Bennett Hill, Benjamin Rogers, William Williams, and 
Josiah Riddick, will deliver theirs to Mess[rs] Pearce and Davis of 
Smithfield. John Smith of Johnson county, and Isaac Sissums, will 
deliver theirs to Col. William Acrill at Cobham. John Young, Willie 


2 Virginia Gazette, Dec. 9, 1775. 
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Jones, esq; Ezekiel Wimberly, John Bond, Jesse Barymore, Eliza- 
beth Williams, Howel Edmunds, John Narsworthy, and Thomas 
Joyner, will deliver theirs to capt. Robert Tynes near Smithfield. 
The above gentlemen will entertain the drivers, &c. while the hogs are 


killing, and pay the money for. 
Joun Hawkins.” 


3 Virginia Gazette, Dec. 20, 1776, p. 2, « 1. 


THE UNITED STATES NAVY IN THE WORLD WAR 


By JosrerHus DANIELS1 


In the third and concluding volume? of his series, Captain Froth- 
ingham traces the naval history of the World War from the beginning 
of 1917 when the German government embarked on its unrestricted 
U-boat campaign down to October 29, 1918, when the first sign of dis- 
satisfaction became manifest among the men in the German fleet. He 
has given just and proper appraisement of the large part the Ameri- 
can Navy played in bringing victory to the allied forces. The author 
expresses his obligation for the advice of Lord Sydenham and Ad- 
miral William Veazie Pratt and Captin Dudley W. Knox, chief of 
the Historical Section of the U. S. Navy, “in conjunction with whom 
this Naval History of the World War has been written.” These two 
American naval officers—Pratt and Knox—are among the highest 
naval authorities. Admiral Pratt was Assistant and part time Acting 
Chief of Naval Operations during and after the World War. He, 
therefore, was second in expert direction of the operations of the 
naval forces in that crucial period, and his great ability and judicial 
quality and valuable service are recognized in all naval circles. 
Captain Knox had service that gave him clear insight into all naval 
participation and his writings are backed by official data and is 
valued at home and abroad. Captain Frothingham was fortunate in 
having such counsel and collaboration. 

In the initial chapter the real situation of war conditions in 
Europe are given preceding America’s entrance, and proper credit is 
given to the wisdom of President Wilson’s “wise distinction made 
between the German government and the German people” which 
“became an issue in Germany itself and a cause of the rift in the 
hitherto united nation.” It was the dissatisfaction of the German 
people, produced by Wilson’s differentiation, that was the beginning 
of the breaking. The significant declaration of President Wilson 
was: “We are sincere friends of the German people and earnestly de- 
sire to remain at peace with the government which speaks for them. 
God grant we may not be challenged by acts of willful injustice on 


1Mr. Daniels, President of the State Literary and Historical Association of North 
Carolina, was Secretary of the Navy, 1913-1921, embracing the period of the World War. 
2Naval History in the World War—The United States in the War, 1917-18. By 
Thomas G. Frothingham, Captain U. S. R. (Cambridge: Harvard University Press, 1926.) 
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the part of the government of Germany.” During the entire war Mr. 
Wilson increased the wedge driven between the German people and 
their government, telling them again and again that the war had been 
forced upon them without asking their views by an imperialistic 
government. This peaceful penetration, when translated into the 
German language and scattered by aeroplane all over Germany, did 
its perfect work, undermining civilian German faith in victory in the 
field and convincing Germans on half rations that Wilson would 
countenance no peace that meant injustice to them. That masterly 
civilian tactics went along pari passu with Pershing’s magnificent 
fighting in codperation with the Allies on land and the harrying and 
defeating of the submarines by the American and Allied navies on 
sea. Captain Frothingham truly says: “It is true that this moral 
force would not have prevailed, if it had not been backed up by 
physical force.” The paramounting of Wilson’s peaceful penetra- 
tion shows appreciation by a military writer of Wilson’s military 
strategy, which is yet to be fully understood, and evaluated. The 
author emphasizes that Germany “never counted the United States as 
a naval or military factor.” 

There is given a summary of naval preparations made before en- 
trance into the World War, though it is stated that the United States 
did not fully before 1915 begin large preparation, saying that plans 
for “adequate program for national defense did not for a long time 
lead to much except debate.” But he says “there was one notable 
exception.” The Secretary of the Navy, July 7, 1915, had created 
the Naval Consulting Board of civilians whose scientific knowledge 
and affiliations with great engineering and scientific societies made 
them of value, and “this board appointed an Industrial Preparedness 
Committee which did useful work in gathering data from over 18,000 
industrial plants. This may be considered one of the first steps in 
industrial mobilization.” That was what was popularly known as the 
Edison board because it was headed by Thomas A. Edison. It was 
the leader and pioneer of the large mobilization of the nation’s 
resources called “a potent chemistry” which made industrial America 
the handmaid of military efficiency. The author says “In truth, 
this industrial mobilization was as much a part of the naval grand 
strategy of the World War as any movement of ships, and these 
activities of the people of the United States were as much a part of 
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the operation of the United States Navy as if each engaged in them 
had been working on board ship.” And this mobilization was begun 
first in 1915 by the creation and activities of the Naval Consulting 
Board, created without legislative direction but by the initiatve of 
the Secretary of the Navy. 

The second step in preparedness was the big three-year naval pro- 
gram, outlined in 1915 and enacted in 1916, carrying the largest 
appropriation and providing for the construction of the largest num- 
ber of naval ships by any nation not at war. It was urged upon 
Congress by the Secretary of the Navy in 1915 and enacted in 1916. 

8 A af ae 
Following these in 1916 were: the creation of the Council of Na- 
tional Defense; setting up the U. S. Shipping Board, destined to 
become a strong right arm; and, when war came a multitude of acts 
which made the United States, as President Wilson put it “strong 
upon the seas” and unconquerable on the land. 

The four fundamental elements of American preparation for the 
World War, “from a purely institutional point of view,” taken long 
before our entrance into the war, given by Newton D. Baker, Secre- 
tary of War, are quoted: 

1. The establishment of the General Staff by Secretary Root, which was 
the greatest single contribution to our military efficiency made by any 
Secretary of War. 

2. The establishment of the office of Chief of Operations in the Navy in 
1915. 

38. The passage of the Federal Reserve Act in 1912. 

4. The establishment of the Council of National Defense by act of Congress 
(this in 1916) and the Navy Consulting Board by the Secretary of the Navy 
(this in July, 1915). The implications of these two establishments were of 


tremendous importance and practically all that grew up later in the indus- 
trial mobilization was the final fruiting of these seeds. 


The largeness of Captain Frothingham’s conception of the con- 
tributions to successful warfare is seen in approving the giving place 
to the passage of the Federal Reserve Act in the four “fundamental 
elements of preparation for war.” A military specialist without 
wide grasp would not have placed a fiscal policy upon equality with 
military policies. The author says: “It should be emphasized, 
beyond any misunderstanding, that, no matter how great the zeal 
of our people might be, the complicated machinery of these loans and 


118 Tue Nortu Carouina HisToricaAL REVIEW 


the war finances of the United States could not have been operated 
by any conceivable means except by the system of Federal Reserve 
Banks.” 

The author points out that the war made unprecedented demands 
upon the United States, and says “there was no time for the gradual 
development of forces, as in the case of other nations,’ and gives 
this brief and illuminating statement of the gigantic job: “No nation 
in history ever faced such a task, and a miracle was accomplished 
when the peaceful United States was able to codrdinate the functions 
of its military, naval and industrial forces, to gain its full strategic 
object, in the time thus set by a crisis and on the enormous scale of 
the World War.” 

What was the secret of the success of American actual participa- 
tion in the war? The answer is “the excellent teamwork between the 
Army and Navy.” ‘The relation between Gen. Frank T. Hines, of 
the Army Embarkation Service, and Admiral William S. Benson, 
Chief of Naval Operations, “were so cordial that they were able to 
adjust points at issue.”” The same codperation existed all along the 
line from the Secretary of War and the Secretary of the Navy, Gen- 
eral Marsh and Admiral Benson, to the lowest officer in either arm 
of the service. The tasks were new. The Army was confronted 
with the gigantic problem of raising and training an army of over 
4,000,000 men. Proper and deserved commendation is given to 
Secretary Baker, whose ability is appreciated more and more as his 
wisdom is demonstrated. The cordial relations between the Secretary 
of War and the Secretary of the Navy and their associates prevented 
the predicted and customary jealousies between the two arms of the 
service. In every other war and in every other country the Army 
transported the soldiers, operated the ships and the Navy had no duty 
in connection with such transportation. With the new naval kind of 
warfare, indicating the probability against battles between dread- 
naughts, and seeing how strained was every Army resource, the Navy 
Department volunteered to undertake to transport and convoy the 
troops across the U-boat infested waters to France. There may have 
been those in the Army who wished to hold on to such duty, but the 
Secretary of the War, the Chief of Staff and leading officers saw at 
once that the Navy had the trained men for the great undertaking and 
could carry it out better than the Army leaving army brains and effort 
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to mobilize, train and supply the mighty army needed to turn the tide 
of war in France. “The American troop-ships were armed by the 
Navy, manned by the Navy and operated by the Navy.” 

Another instance of the Army’s breadth: The Navy had 30,000 
marines trained, equipped and ready for the battle-line. They were 
tendered for immediate use to the War Department by the Secretary 
of the Navy. There may have been Army officers who believed that 
supplying soldiers was an Army function and the Army should owe 
no dependence to the Navy for fighting men. Again the Secretary of 
War and his advisers rose above military separatists, the marines 
were accepted and there was joint rejoicing by the two Secretaries 
when the marines won imperishable glory under Army leadership 
at Chateau Thierry, fighting side by side with the brave and vic- 
torious soldiers of the Army. These are but two illustrations of 
the spirit of the magnificent teamwork between Army and Navy. 

Though the Navy achieved glory in other lines, its chief contribu- 
tion to the winning of the war was in the transporting and convoying 
of 2,017,000 soldiers to France with necessary munitions and 
supphes. The Germans were confident Americans could render no 
great service because of lack of trained soldiers and because the Ger- 
mans did not believe they could be safely transported 3,000 miles 
overseas without the loss of a single ship carrying soldiers to France 
in American manned ships, in spite of the attacks by submarines. 
This hereulean task of the Navy in transporting men was equalled 
only by the unprecedented task of operating and manning cargo 
ships. For every ton carrying troops four tons were necessary to 
carry supplies. At the end of the war 500,000 deadweight tons of 
American shipping were engaged in carrying supplies for the Ameri- 
can Expeditionary Forces. 

How was this great tonnage obtained? The Shipping Board com- 
mandeered many ships, built others, obtained 94,000 tons from the 
Japanese and 500,000 tons of Dutch ships seized under the law 
of “extreme necessity,” one-half of this tonnage going to the Army. 
Even so, the supply was always behind demand; but supplies and 
munitions were always ready for the needs of American soldiers 
after the service was organized. Twenty German interned merchant 
steamships were converted into troop-ships and they carried 557,788 
troops overseas. In his “Our Navy at War,” Secretary Daniels 
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called them “the ships the Kaiser built for us,” only the Kaiser did 
not know it when he was building them. One of the shining crowns 
of the Navy during the World War consisted in making these Ger- 
man ships available to carry more than half a million soldiers to 
France. On April 6, when the United States declared war against 
“the Imperial German government” there were 104 German ships 
interned in American harbors, 20 being German liners, passenger 
ships, best adapted to be used as troop ships. Upon the declaration 
of war the German sailors on these ships, upon orders, wantonly 
destroyed the engines and other vital parts, or thought their sabotage 
was destructive. At least experts believed it would take a year to 
repair the serious damage done, and so it would if naval experts 
had not by electric welding, something never before attempted, made 
such permanent repairs that within a few weeks some of these Ger- 
man ships were transporting troops. All were so engaged within six 
months. This was an outstanding achievement of naval engineers. 
These German ships carried 557,788 American soldiers to France. 
One of them, the Leviathan, alone transported 96,804. 

The first order for America to take active part in the war was a 
sealed order by Secretary Daniels to Commander Taussig, of the 
Highth Destroyer Divisions, “Fit out for long and distant service,” 
signed only three days after the conference at Washington between 
the Secretary of the Navy and his advisers and the British and 
French admirals. It was dated April 14. That conference deter- 
mined the codperation desired of our Navy by the Allies. They 
chiefly were: (1) to patrol the waters from Newfoundland to South 
America, thus relieving French and British ships which had been 
doing this service since 1914: (2) to have cruisers in readiness to 
operate against any German raider in North or South American 
waters—this was deemed most important by British and French 
admirals; (3) to maintain continuing service to Chile for the supply 
of nitrates for the Allies, fear being entertained of the inability to 
secure nitrates because of the German influence in Chile; (4) to 
protect the vital oil supplies from Tampico and Port Arthur; (5) 
while keeping enough destroyers to protect the Atlantic fleet and 
to protect the oil ports of this side, to send such destroyers as could 
be spared to aid in the U-boat hunt overseas and to send patrol vessels 
to France. All these undertakings were carried out. 
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On April 28, the submarine menace being greater than had been 
appreciated, the naval representative in England, Admiral Sims, 
eabled that “the War Council and Admiralty decided that the 
cooperation of 20-odd American destroyers with base at Queenstown 
would, no doubt, put down the present submarine activity which is 
dangerous, and keep it down.” Before that cable was received six 
destroyers had been dispatched to that area, and within the month 
28 destroyers had been dispatched. Before the war ended, 85 
American destroyers, old and modern, were on duty in the war zone. 
This violated an old rule of naval strategy, to wit, that destroyers 
should be attached to the fleet, but the necessities caused the Ameri- 
can Navy to rob its fleet of this protection. There was always danger 
that German U-boats would come to the American coast. In that 
case, if all American destroyers were in European waters, there 
would have been no protection at home. Indeed, April 14, 1917, the 
Navy Department was warned by Admiral Sims in a dispatch from 
London, “It is likely the enemy will make submarine mine-laying 
raids on our coast or in the Carribean.” 

The author makes this answer to a criticism that the destroyers 
were not all sent overseas more quickly: “These delays were caused 
by the time required to prepare them for their new special mission 
overseas. The American destroyers were ready for service in the 
sense of being prepared for duty with our Battle Fleet, but the 
sudden call to send them overseas was an entirely different matter. 
Conseqtiently fitting them out for this special service away from 
the Battle Fleet meant a great deal of time in special preparation 
at the navy yards before the successive divisions of destroyers could 
get across.” 

Captain Frothingham points out that “the British destroyers were 
retained in company with the Grand Fleet.” He says “this seemed 
a needless restriction of the British destroyers in taking them away 
from the submarine fight. The very act of moving out the light 
forces from the Grand Fleet for anti-submarine operations would 
have meant, in itself an advanced screen between the British Battle 
Fleet and the enemy and it would have been possible to make provi- 
sion for these light forces to rejoin the British battleships at need 
of their protection. But keeping the destroyers with the British 
Battle Fleet rendered them inactive, at the very time when the 
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German light forces were most active. In other words, at this stage 
when the German Battle Fleet had changed its tactics to the one 
object of giving close and active aid to the U-boats, the tactics of the 
British Battle Fleet remained unchanged in standing aloof, and 
waiting to oppose an enemy naval strategy which had been dropped 
by Germany.” It is pointed out that the mission of the German 
fleet was changed “to the task of keeping clear the gates for the 
U-boats,”’ but there was not a corresponding change in the strategic 
use of the British Battle Fleet. The British were married to the 
idea, and never divorced it, that they must keep their destroyers at- 
tached to the fleet so as to defeat the German fleet when it came out. 
And it never came out after Jutland! 

Though Queenstown was ‘‘the dangerous area,” where shipping was 
destroyed in great numbers by U-boats, the British withdrew their 
few destroyers from Queenstown soon after the American destroyers 
arrived. Though he does not say so in so many words, Captain 
Frothingham makes clear that the British strategy of keeping most 
of its destroyers attached to the Grand Fleet was error. As a matter 
of fact, the American Navy, though some admirals counseled dif- 
ferently, took away all protection from its dreadnaughts, while the 
British fleet held their destroyers to such protection, thus failing to 
assign their destroyers to the real naval task that confronted them, 
to wit, fighting the U-boats. There is, however, no criticism for this 
course. The British had over 200 destroyers, too. The author 
shows that “the share of the United States in the fight against the 
U-boats was of great importance. The necessity was urgent, and 
this must be considered an immediate and essential object of the 
United States Navy in the World War.” 

Ludendorff declares “bringing over American masses, crammed 
tight in transports, to France . . . was an operation a tour de 
force, uncommonly effective for a short time.” He thought it could 
not have been kept up for a long period, but he did not know that the 
American Government could have continued to land 300,000 troops 
a month until at least 5,000,000 men were in France. Over 2,000.,- 
000 were there when the armistice was signed. Ludendorff pays 
this involuntary tribute: “The rapidity with which they [American 
troops] did arrive proved surprising.’ He might have added 
“destructive also to German hopes.” Von Tirpitz paid equal tribute 
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to America in his statement, “Those hordes of American troops on 
the continent which turned the balance against us on the Western 
front in 1918.” 

Captain Frothingham devotes much attention to the value of the 
convoy system, early favored by the American Navy, and largely 
made effective by American participation. Long before the United 
States entered the war President Wilson expressed surprise that 
the British navy did not convoy their ships. Therefore, when the 
United States entered the war, it was known to Navy officers that 
President Wilson believed in convoying merchant ships and believed 
its adoption would decrease U-boat victims. But there were dif- 
ferences of opinion among naval officers in the United States as well 
asin England. Indeed, in that country the Admiralty and merchant 
captains held that the convoy would not afford protection. The author 
does not refer to it, but before leaving the United States, Admiral 
Sims was informed that the President believed the first thing to do 
was to go back to the convoy system as practiced long ago. Sims 
was quick to urge upon the British Admiralty its adoption. They 
sent out two experimental convoys, from Gibralter (May 10, 1917) 
and Hampton Roads (May 24, 1917). It was not, however, until 
July that the First Lord of the Admiralty agreed to furnish a support 
force to provide four escorts every eight days, and that was condi- 
tioned upon “provided eleven American destroyers continue to be 
available,” and on July 20 the Admiralty announced that “it was 
hoped shortly to have eight convoys every eight days.” Captain 
Frothingham comments: “Consequently it is a matter of record that 
the American reinforcements of destroyers was the factor which 
made possible this vitally necessary change.” At this stage (July, 
1917) there were available of American destroyers three times the 
number specified by Admiral Jellico as necessary for the adoption 
of the convoy system, in order to cut down the heavy losses in the 
approach areas. And this number of American destroyers actually 
“continued to be available.” On June 22, 1917, the American Navy 
was informed that the British had adopted the convoy system and 
the Secretary of the Navy was asked to send one cruiser or battle- 
ship a week for high sea escort. The answer was that seven cruisers 
would be assigned for this work. 


124. Tue Nortu Carouina HisTorIcAL REVIEW 


In view of the success of the convoy system it is strange that the 
British were so slow in adopting it. President Wilson saw its wis- 
dom and it was recommended by the General Board of the Navy. 
When troop transportation was determined upon the convoy system 
was immediately adopted for troop-ships, and continued. In an 
article in World’s Work, Admiral Sims wrote: “I do not wish to 
say that the convoy system would not have been established had we 
not sent the destroyers for that purpose yet I do not see how it could 
have been established in any complete and systematic way at such 
an early date,” and he added, “The British did not have ships enough 
available for this purpose, and here again the American Navy was 
able to supply the lack.” The British had plenty of ships if they had 
not stuck to the policy of keeping their destroyers with the Grand 
Fleet. 

The outstanding and great new contribution of the Navy in the 
World War was the initiation by the Bureau of Ordnance and its 
Jeading part in carrying out the laying of the mine barrage across 
the North Sea. Here again this most effective new instrument from 
the first had the enthusiastic approval of President Wilson. Even 
before the United States entered the war he outlined to a sympathetic 
Secretary of the Navy that the essential thing for the Allies to do 
was to “shut the hornets up in their nest,” meaning that the only 
way to prevent U-boat destruction was to find a way to shut them up 
in home ports, for, he said, if they once got out in the ocean, no 
power could effectually prevent the havoc they would produce. 

The Navy plan comprised a barrage of mines 240 miles long and 
over 250 feet deep. Oaptain Frothingham says: “It was so un- 
precedented that at first it met prompt rejection in the British Ad- 
miralty.” On May 13, 1917, the Admiralty replied to the suggestion 
by the American Navy: “From all experience the Admiralty con- 
siders project of attempting to close exit to North Sea by method 
suggested impracticable. Project has previously been considered 
and abandoned. The difficulty will be appreciated when total dis- 
tance, depth, material and patrol required and distance from base 
of operations are considered.” Captain Frothingham says: “But our 
Navy Department remained convinced that this plan was practicable, 
and the Navy Bureau of Ordnance continued to make a special 
study of means to make this proposed barrier effective, under the 
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able direction of its chief, Rear Admiral Ralph Earle.” The mine 
perfected by the United States Navy was a spherical mine case earry- 
ing a charge of 300 pounds of TNT, having a destructive radius of 
about 100 feet against a submarine. The British were confident the 
suggestion was “impracticable” and that feeling delayed its construc- 
tion. It was not until Admiral Mayo, commander in chief of all 
American naval forces during the World War, was sent to Europe 
that the British Admiralty gave favorable consideration. Then in 
September, 1917 (five months lost by British skepticism), it was 
declared that the British Admiralty was “in accord with the Navy 
Department in regard to the major features of the project, but dif- 
fered in respect to some of its details.” The first mine was laid 
June 8. “The barrier began to take toll of the enemy’s submarines 
as early as July 9, when one was disabled by the barrage and com- 
pelled to return to Germany,” reported Admiral Joseph Strauss, 
commander of the mining force. “It is not known how many sub 
marines were sunk or disabled in the mine field. It has been placed 
as high as 23. My own estimate, based on known sinkings, is 10, 
although I am inclined to think that a modest one.” Captain Bel- 
knap, commander of Mine Squadron, No. 1, estimates the number 
at “10 before the middle of October, with a final total of 17 or more” 
and Admiral Earle says that 814 per cent of the total number of 
submarines lost during the war were brought into the list of missing 
by the barrage. The barrage, says a London American naval bulle- 
tin, “had a considerable moral effect on the German naval crews, for 
it is known that several submarines hesitated some time before cross- 
ing. Also, reports from German sources are that the barrage caused 
no small amount of panic in some of the submarine flotillas. It is 
also probable that the barrage played a part in preventing raids on 
allied commerce by fast enemy cruisers.” These estimates are not 
contained in the book under review, but are taken from official records 
and strengthen the conservative statements of the author, who avoids 
as far as possible any controversial question. 

The limit of this review does not permit even the summary of 
the statements showing how the Navy enrolled and trained more than 
500,000 men for service, something which excited the admiration 
of naval allies, and voiced by Sir Eric Geddes; the helpful part it 
played in the blockade; the policy adopted before entering the war by 
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the Navy of devoting steel ship building yards to the production of 
destroyers, a program of an additional 250 having been adopted in 
May; the building of 400 submarine chasers, the Navy building 1,000 
ships and having 2,000 vessels in war service before hostilities ended ; 
the carrying of mobile naval 14-inch guns to France, which were 
designed to fire on the German long-range gun which was bombard- 
ing Paris; the construction of a pipe line across Scotland by which 
British and American vessels in the North Sea were supplied with 
oil, thus enabling “the Allies to float to victory on a sea of oil,” 
as Curzon said—in fact, the United States naval operations literally 
belted the globe. Operating with the Allies from the Arctic to 
Adriatic, from Corfu to the Azores, it also guarded against raiders 
and German activities in the Pacific, its operations extended from 
the west coast of Hawaii, Guam and the Philippines, and its vessels 
in the Orient codperated with the Japanese and other allied forces 
from Manila to Vladivostok. Destroyers sent from Cavite, which 
voyaged 12,000 miles through the Straits, the Indian Ocean, the Red 
Sea and the Mediterranean, met at Gibraltar the forces from the 
other side of the world. 

But—the book is so full of data and facts in proof of the in- 
valuable service of the Navy from Guam to Germany, in every pos- 
sible field in air, sea and land, that I have only touched upon the out- 
standing big things, justifying the author’s conclusion that “the re- 
sults achieved, by what Tirpitz called ‘those hordes of American 
troops on the continent which turned the balance against us on the 
Western Front in 1918’ were as much brought about by Sea Power 
as if the warships of Germany’s enemies had been actually present on 
the battlefield.” 
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Tue Best Lerrers or THOMAS JEFFERSON. Selected and edited by J. G. de 
Roulhac Hamilton. (Boston: Houghton Mifflin Co. 1926. pp. XV, 300. $2.00) 


Professor Hamilton has done a useful thing well and added, some- 
what, let us hope, to the vast circle of admirers of Thomas Jefferson, 
greatest of all American statesmen in this little volume of charming 
letters. Any one who makes the gentle philosopher of Monticello 
better known to his generation renders a service, for no one can read 
the writings of Jefferson without a deepening sense of one’s own 
responsibility, without promptings of conscience to a better and a 
higher life. 

I can not test from the originals nor even from the standard edi- 
tions of Jefferson’s writings the wisdom and representativeness of 
these letters. But having read many if not most of all the published 
letters of Jefferson, I am convinced that a better selection could 
hardly have been made, though I do not particularly like the Peale 
portrait which appears as a frontispiece. It makes Jefferson fuller 
and more rounded and regular than I think he ever was, but one 
may not quarrel with painters who have seen the subjects they re- 
produce. 

Though the editor includes none of Jefferson’s youthful and some- 
times amusing letters, he does present a number of letters to young 
people, long and careful epistles intended to assist young folk in 
their education, their manners and morals. It is surprising how 
many such so busy a man and leader found time and inclination to 
write, showing, however, the rich wisdom and broad sympathies of 
a rich and generous nature, in love with all the world. 

If Jefferson revealed himself admirably in letters to the young 
just beginning their careers, he was even more admirable in political 
letters to his equals or his followers, for equals he had few. What 
better advice was ever given than that which Jefferson gave Wash- 
ington on the subject of the organization of the Cincinnati in the 
spring of 1784 when the officers of the Revolutionary army were 
casting about for some means of maintaining their close association 
and friendships. In this letter Jefferson evinces that instinctive 
democracy which so often finds expression all through his life, a 
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sense of the commonweal which Washington at times failed to 
appreciate. 

But of all the letters here reproduced I think those dealing with 
Jesus and the Christian religion most suggestive and timely. Who 
can read what the author of the Declaration of Independence had 
to say about the founder of our religion without a renewed admira- 
tion both of the founder and his commentator. Some men have 
endeavored to show Jefferson an atheist. No man who ever read 
these letters or Jefferson’s collection of the words of Jesus, not re- 
produced in this volume, will ever be able to repeat that slander. But 
Jefferson did not regard Jesus as divine or inspired, nor did he 
consider the Bible inspired, as so many have insisted. His view 
is most clearly expressed as his admiration for the great teacher is 
definitely avowed. The letters to Joseph Priestly and Dr. Benjamin 
Rush make his point of view plain to all. He regards the subject 
of religion of paramount importance and himself as a follower of 
the gentle Nazarene; and it seems to me that he held, with Jesus, 
firmly to the doctrine of the immortality of the soul of man—a 
view not generally held by the fathers of the republic. 

If any one wishes to learn what the founder of the Democratic 
party thought of the claims of courts to immunity from the jurisdic- 
tion of legislatures or of public opinion, he might peruse carefully 
the long letter to Justice William Johnson on the subject of Chief 
Justice Marshall’s revolutionary opinions including the Marbury, 
the Cohens and other cases of national importance. Here in later 
life Jefferson clearly expresses the view that courts may not set 
themselves above the lawmakers nor the Federal authority be safely 
exalted above that of the states. 

But this review is encroaching upon your space. The reader who: 
wishes to know what Jefferson thought on the most important sub- 
jects may well put this little book on his shelves and thank Professor 
Hamilton and the publishers for this delightful volume, reminding 
one this hundredth anniversary of Jefferson’s death, of the great- 
ness and nobility of mind of the famous radical of the Old Dominion. 


W. E. Dopp. 


Curcaco, ILL, 
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Tue ApvaNncinc SourH: STories oF ProcrREsS AND REACTION. By Edwin 
Mims. (Garden City, New York: Doubleday, Page & Company, 1926. 
Pp. xviii, 319.) 


Dr. Mims says, in his opening sentence: “I have endeavored in 
this volume to reveal and interpret the individuals, institutions and 
organizations that are now carrying on a veritable war of liberation 
in the Southern States. . . . Nothing more important and 
significant is happening in this country or in the world (italics mine) 
today than the rise to power and influence of constantly enlarging 
groups of liberal leaders who are fighting against the conservatism 
the sensitiveness to criticism, the lack of freedom, that have too 
long impeded Southern progress.’’ A little further on he says, “I 
have purposely avoided the abstract discussion of Southern problems 
and have rather aimed at the concrete representation of personalities 
and events.” Again: “It is for the Southerners who are fighting 
this potent enemy (the Southern conservative) that I have primarily 
written.” A personal word, in which the author explains his own 
Southern contemporaneousness, concludes the preface. Thus the 
general import of the book is made plain. 

Instead of engaging directly in the “war of liberation,’”’ Dr. Mims 
conducts a sort of reconnoitering party, listing and appraising men, 
munitions and strongholds of the combatants and occasionally re- 
counting skirmishes and engagements with varying success but with 
victory ultimately in sight for the liberals. He leads off with an 
analysis of public opinion in the South. Then an entire chapter is 
given to Walter Hines Page, the most redoubtable Captain of the 
liberal hosts who perforce fought a sort of flank movement from the 
other side of the Potomac. There is then a discussion of Southern 
agricultural conditions, with major emphasis upon the great work 
of Seaman A. Knapp and Clarence Poe; a glance at “looms and 
furnaces,” probably the least convincing chapter of the book; a good 
account of the University of North Carolina; a sketch of some aca- 
demic conflicts, especially at Trinity College, now Duke University, 
and Vanderbilt—conflicts to which the author was eye witness; a 
discussion of Southern newspapers, two chapters on Literature, one 
on the Negro, one on the state of religion, and “a glance into the 
future.” 
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Dr. Mims is reporter and not critic. In something of the style 
of the magazine story, he gives a good, popular, running survey of 
men and institutions of the South today. The book, contemporary 
and impressionistic, is valuable for the present and future student, 
even if there is a degree of unintentional sectionalism, a tinge of 
sentimentality, and a certain amount of “sweetness and light.” It 
will be news to some Southerners, and to a goodly number in the 
other provinces—if they read the book—to learn that there are 
such people in the South as are here presented. This will be well. 
For there has been a lack of understanding of what is happening— 
events that could not have occurred a generation ago. To focus at- 
tention upon this scene is good service to the South and the entire 
country. 

The book admittedly avoids an abstract discussion of problems 
and deals only with men, events and institutions, and, therefore, with 
surface conditions more or less. It does not touch vitally the why of 
things. It does not lay hold of the deep and moving causes that are 
making the South advance. There is a sort of pleasing aroma that 
pervades the story; one is inclined to feel a glow of satisfaction and 
approbation ; but there is not much solid substance in which one may 
sink his teeth. 

There are some striking points of emphasis. The economic revolu- 
tion that has taken place in the past generation is probably the 
most significant phase of this changing South. This subject receives 
relatively scant consideration. And it is even misleading to give as 
the outstanding example of economic conditions the remarkable 
picture of the super-paternalist Crawford 
enlightened paternalist. 


even though he is a very 


n his discussion of Literature he gives an exagger ) 
In his d f Literat he gives an exaggerated place t 
Ellen Glasgow, devotes eleven pages to Nell Battle Lewis, and several 
0 Frances Newman, but does not so much as even mention the 
to I : 
names of T. S. Stribling and Clement Wood. 

striking commentary on this “advancing South,’ with its ex- 
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pansive area and teeming life, where is being fought the “war” 
that may affect the whole world, is the fact that after an exhaustive 
survey, taking every man and woman that can be counted, and in- 
cluding some doubtfuls, the whole group of significant leaders can 
be named in a paragraph. And there does not appear a single name 
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of consequence from Texas, Louisiana, Arkansas, Mississippi and 
Florida. 

It will be interesting to note the effects of the book. The con- 
servatives will probably not take fright. The liberals may be heart- 
ened some. Both will fight on. There is danger that, at a time 
when Southern leaders are trying hardest to get away from pro- 
vincialism in all its devastating phases and work in the same natural 
atmosphere that others enjoy, the pseudo-liberals and local academic 
Babbitts will seize upon this as a new point of departure for self- 
satisfaction, boasting and pride, instead of a spur to new effort. 
Thinking men and women, resident in the South, are very much 
like thinking men and women elsewhere, and will continue the steady 
work which Dr. Mims has earnestly described. May their tribe 
increase and their strength and faith endure. 


W. C. JacKson. 
NortH CAROLINA COLLEGE FOR WOMEN. 


O_p DAys IN CHAPEL HILL: BEING THE LIFE AND TIMES OF CORNELIA PHILLIPS 
SPENCER. By Hope Summerell Chamberlain. (Chapel Hill: University of 
North Carolina Press, 1926. Pp. XVI, 325. $3.50) 


Old Days in Chapel Hill, by Hope Summerell Chamberlain, a 
vivid and delightful picture of the life of that University town from 
its earliest days, and primarily the clear delineation of the character 
and life of a most interesting personality, Cornelia Phillips Spencer, 
can not fail to be of interest to any who find in a well told biography 
of a strong and fine character, a most invigorating form of literature. 

In this publication of the University of North Carolina Press, Mrs. 
Chamberlain has so thoroughly immersed herself in the letters and 
writings of Mrs. Spencer, that the book is a living and vital charac- 
terization of that unique person. She has woven a unified story out 
of the material, very wisely utilizing Mrs. Spencer’s actual words, 
at every possible point. Pen and ink sketches by the author add to 
the appeal of the volume. 

To many, Mrs. Spencer has been a hazy personage, a woman who 
did much in an indirect way, to further all educational interests in 
North Carolina, especially fostering steps toward providing for the 
education of women. 
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After reading the story of her life as Mrs. Chamberlain has so 
admirably portrayed it, one is astounded at the breadth of her in- 
fluence, at the great strength and brilliance of her personality, at 
her clear penetration and ability to strike straight at the heart 
of a question wtihout becoming stranded on a side issue. 

Mrs. Chamberlain states in her preface that she had meant the 
book to be a record of the life of Chapel Hill. Upon greater famil- 
iarity and intense study in the writings of Mrs. Spencer, she found 
that her life had so influenced the life of the University, that a 
narrative could well be written around it. 

The author made a wise conclusion, as her book well shows. From 
her first association with Chapel Hill as the small daughter of a 
professor, all through her life, she watched over the University with 
an absorbing interest. After the trying times of the War between 
the States, her deep love prompted her to fight with every means 
at her hand for its life. The general influence of a woman at that 
time was negligible, and politically it was practically nothing. But 
Mrs. Spencer’s work for the life of the University proves the rule. 
Through unceasing efforts, including numbers of letters to alumni 
and other interested people, which can not be estimated, she brought 
about its reopening. 

As a personality, she is charming. Mingled with her faithfulness, 
her goodness and her strength of purpose, there is just enough of 
humor to save her from being too perfect. She is impatient with 
mental laziness. Again and again she mentions weak literary efforts 
which are lavishly over-praised. 

She was a great reader, even until the day of her death. Deafness, 
which increased as she grew older made her dependent upon books. 
This same affliction is partly responsible for the fact that her notes 
in her diary are so copious. 

Her activities are too numerous to mention. She was a person 
who firmly believed that doing the thing which comes to hand brings 
a spiritual satisfaction that is the greatest and richest thing in life. 
She reflects in her latest writings that her belief was well grounded. 
There are numerous casual references of visiting the poor, attending 
the sick and a hundred other activities. 

The well-known people of the State move through the book, be- 
cause of Mrs. Spencer’s unsual ability for description. Out of 
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their contact with her dynamic personality came many abiding and 
strong friendships, bound by loyalty to a greater interest in the 
University. 

It is a book without which one can hardly understand North 
Carolina in the Reconstruction Period. Mrs. Spencer’s keen sense 
of fundamental values enabled her to choose much to record which 
others have passed over. 

Old Days in Chapel Hill has an unusual interest for all who 
are interested in a strong personality who contributed much to 
the life of those about her, and especially for all those who realize 
the debt which the University and the State owe to a woman who 
worked through all her life for their good. 

Ivey hy) Mav 


RaveieH, N. C. 


Lire AND LETTERS oF THOMAS JEFFERSON. By Francis W. Hirst. (New York: 
The MacMillan Company. 1926. Pp. xx, 588. $6.00.) 

JEFFERSON. By Albert Jay Nock. (New York: Harcourt, Brace and Com- 
pany, 1926. Pp. 340. $2.75.) 


The sesqui-centennial celebration of the Declaration of Inde- 
pendence, and perhaps, even more the centennial of the passing of 
its author have served to focus rather sharply the attention of the 
American public upon the life, character, thought, work, and perm- 
anent contribution of Thomas Jefferson. As a result there has been 
a considerable number of books devoted to him, a wealth of articles 
in periodicals, and a flood of newspaper comment, not to mention a 
considerable number of speeches and addresses. Of the last men- 
tioned none, however, of those published are of even minor note; 
much less are they contributions to the evaluating and measuring 
process which has been going on in the United States in respect to 
Jefferson. That one, delivered at the Sesqui-Centennial Exposition 
in Philadelphia by a successor as Chief Magistrate, should have had, 
apparently, as its chief motive an attempt to rob Jefferson of all 
credit for the Declaration, and that another, delivered at Monti- 
cello by a successor as Secretary of State, should have intimated with 
a boldness, uncharacteristic of the speaker, that Jefferson was a 
dangerous person in the light of today, are things which serve to 
make the thoughtful person smile—and draw some contrasts. 


134 Tue Nortu CarouinaA HistoricAL REVIEW 


Of the books dealing with Jefferson, the two here under discussion 
are highly important, and taken together they give an excellent pic- 
ture. Both show careful study of the man, as he revealed himself, 
both in his intimate writings and in his public career. Mr. Hirst’s 
volume, however, gives a definite impression to the reader of its 
being based upon much closer and more exhaustive study, a larger 
view of the man and his time, deeper reflection, and even a better 
understanding of the man. Mr. Nock’s study has on its side the ad- 
vantage of the very delightful style with which Mr. Nock’s readers 
are familiar. The narrative has a sort of breezy quality, utterly 
lacking in the other. Mr. Hirst appreciates, admires, and likes 
Jefferson! Mr. Nock does all of these things in a sort of superficial 
way, but he enjoys him with a bubbling whole-heartedness, which 
makes the reading of his volume a delight. Mr. Hirst’s volume 
suffers from is being, avowedly so, a defense of Jefferson, partic- 
ularly against the slanders of Oliver’s “Alexander Hamilton”; Mr. 
Nock does not bother to defend against any one. 

Mr. Hirst’s is the first biography of Jefferson ever written by an 
Englishman. Mr. Hirst finds it difficult to understand the reason 
for this, but it seems obvious to me. Jefferson has always been por- 
trayed to the English as a bitter enemy to all things English and 
as a theorist who owed all his political ideas to the dangerous radi- 
cals of France. It is one of the excellent things of Mr. Hirst’s study 
that he shows entirely conclusively that Jefferson’s political ideas 
owed not a thing to France, being derived from the best of Anglo- 
Saxon sources, among whom may be mentioned Coke, Sydney, and 
Locke. 

Mr. Hirst brings out also the essential soundness of Jefferson’s 
foreign policy, as Secretary of State and as President. He extends 
his approval so far that he says ““An American who coolly compares 
Jefferson’s policy with that which afterwards under his successor 
precipitated the mischievous and futile War of 1812, will realize 
that Jefferson’s statesmanship never shone brighter than in these 
dark and difficult days of the embargo policy, for which he has been 
so often and so unjustly assaulted.” 

It is refreshing to find Mr. Hirst flat-footed in his defense of 
Jefferson’s Anas. Because it contained some minor criticisms of 
Hamilton, condemnation was to be expected from their defenders, 
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most of whom condemned everything Jefferson did or did not do, 
but why even those who have defended Jefferson should have joined 
the chorus with “Blanche, Trey, and Sweetheart”? has always been 
a mystery. As Mr. Hirst says: “Far from condemning the Anas 
we wish that Jefferson and his contemporaries had left us not less, 
but more, of social and political table talk. A Pepys or a Greville, 
who could have reported as a diner out what the partisans of Jeffer- 
son, or John Adams, or Hamilton, were saying between 1790 and 
1800, would have lent life and color to the early history of American 
Parties.” 

Mr. Hirst, like Bowers, adds value to his study by telling the 
truth about Hamilton. That has been so rare that it is always re- 
freshing, and it is safe to say that in *he future it will be done 
more frequently. 

Mr. Nock, as has already been intimated, has written a valuable 
and delightful study. He himself warns the reader that it is only 
a study and also that he is neither historian nor biographer. So 
indefinite are both those terms today that one scarcely knows whether 
or not to agree with him. I cannot, however, avoid the conclusion 
that he tends too much to making the study of Jefferson’s economic 
and social views a peg on which to hang a discussion of his own 
ideas. I cannot divest myself of the feeling that the study, with 
all its wealth of detail, interestingly included, is somewhat super- 
ficial. It will be widely read, and deserves to be, for it is a real con- 
tribution, but I question if it will ever be regarded by those qualified 
to judge, as possessing anything of the authority which Mr. Hirst’s 
biography has beyond any possible question. 


J. G. pe Rovutuac Haminton. 
UNIVERSITY OF NortTH CAROLINA. 
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The Historian and Historical Evidence. By Allen Johnson. 
(New York: Charles Scribner’s Sons. 1926. Pp. 179. $2.00.) 

The Danish Sound Dues and the Command of the Baltic. By 
Charles E. Hill. (Durham: Duke University Press. 1926. Pp. 
ix, 805. $5.00.) 

The American Revolution Considered as a Social Movement. By 
J. Franklin Jameson. (Princeton: Princeton University Press. 
Pp. 158. $1.50.) 

Church and State in Mexico, 1822-1857. By Wilfred Hardy 
Callcott. (Durham: Duke University Press. 1926. $4.00.) 

Loyalism in Virgina. By Isaac Samuel Harrell. (Durham: 
Duke University Press. 1926. $2.50.) 

North Carolina Women of the Confederacy. By Mrs. John H. 
Anderson. (Fayetteville, N. C.: Cumberland Printing Company. 
1926. Pp. 141.) 

ELapervments in Colorado Colonization, 1869-1872. Edited by 
James I’, Willard and Colin B. Goodykoontz. (University of Colo- 
rado Historical Collections, III. Boulder, Colo. 1926. Pp. xxxvii, 
483.) 


HISTORICAL NEWS 


The North Carolina Historical Commission receives many re- 
quests for early numbers of the North Carolina Manual, Proceed- 
ings of the State Interary and Historical Association, The North! 
Carolina Booklet, and the North Carolina Day Program. These 
publications are out of print. Any one possessing duplicates of any 
of these publications is requested to send them to A. R. Newsome, 
Secretary of the North Carolina Historical Commission, Raleigh, 
N.C. The supply thus accumulated will be used to serve the cause 
of North Carolina history by filling gaps in the collections of libraries 
and students. 


Back numbers of the Norra Carorrna Historica, Review may 
be secured from the Secretary of the North Carolina Historical Com- 
mission, at the regular price of $2.00 per volume or 50c¢ per number. 


The State Literary and Historical Association held its twenty-sixth 
annual session at the Sir Walter Hotel, Raleigh, December 2-3, 1926. 
The North Carolina State Art Society and the North Carolina Folk- 
Lore Society held their annual meetings at the same time and place. 

Thursday evening, December 2, Thomas M. Pittman delivered 
the presidential address, “The Trend of History in North Carolina 
as it Relates to Civil and Religious Liberty.” Following this address, 
Miss Leila Mechlin, Secretary of the American Federation of Arts, 
gave an illustrated lecture on ‘‘American Painting.” There was 
then held a reception for members and guests of the convening Asso- 
ciation and Societies. 

The Friday morning session, held jointly with the Art Society, 
opened with a conference of the patriotic societies. Reports of 
historical activities during the past year were made by Mrs. 8. Wes- 
tray Battle, Colonial Dames; Miss Gertrude Carraway, Daughters 
of the American Revolution; Miss Mary Hilliard Hinton, Daughters 
of the Revolution; and Mrs. John Huske Anderson, United Daugh- 
ters of the Confederacy. Mr. B. 8S. Colburn, Governor of the North 
Carolina Society of the Mayflower Descendants, responded to a call, 
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joining with the others in pledging codperation with all the other 
historical agencies within the State. Mrs. R. R. Cotten presented 
to the State Literary and Historical Association the Statue of Vir- 
ginia Dare, by Miss Louisa Lander. An illustrated lecture on “Civic 
Art,” by Miss Leila Mechlin, was followed by a business meeting, 
at which the following elections were made for the ensuing year: 
State Literary and Historical Association—-President, Hon. Josephus 
Daniels; First Vice President, Mrs. S. Westray Battle; Second 
Vice President, Mrs. Hope S. Chamberlain; Third Vice President, 
Marshall DeLancey Haywood; Secretary, A. R. Newsome. North 
Carolina State Art Society—President, Mrs. Katherine Pendle- 
ton Arrington; Vice President, Mrs. H. M. London; Secretary, John 
J. Blair. 

The North Carolina Folk-Lore Society held its meeting, Friday 
afternoon, December 3. The program was as follows: Presidential 
address by Mrs. William N. Reynolds; Music—English and Scottish 
Ballads found in North Carolina, by Mrs. H. E. Myers, with Mrs. 
Bert Cunningham, Accompanist; “Eastern North Carolina Legends 
and Traditions,” by Dr. Richard Dillard; Music—Negro Folk Songs 
with the Banjo, by Frank Warner; “Spirituals,” by Newman I. 
White; Music—Folk Songs, by Mrs. Myers and Mr. Warner, with 
Mrs. Cunningham, Accompanist. A business session was then held at 
which officers were elected for the next year: President, Mrs. William 
N. Reynolds; Vice Presidents, Mrs. 8. Westray Battle, Mrs. Jose- 
phus Daniels, and Dr. Richard Dillard; Secretary and Treasurer, Dr. 
Frank Brown. 

The sessions of the State Literary and Historical Association 
came to a close Friday evening, when William E. Dodd, Professor 
of History, University of Chicago, delivered an address on “Liberty 
and Restraint in the American Democracy.” 


Miss Nettie S. Herndon of West Virginia University is acting 
professor of history and social science at Meredith College. 


The United Daughters of the Confederacy is offering the Mrs. 
Simon Baruch University Prize of $1,000 to be awarded biennially 
for the best unpublished monograph or essay, of more than ten 
thousand words, ‘in the field of Southern history, preferably in or 
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near the period of the Confederacy or bearing on the causes that led 
to the War between the States.” The competition is limited to under- 
graduates and graduate students of universities and standard colleges 
in the United States and those who have been students in such in- 
stitutions within the preceding three years. The prize will be paid 
in two installments of five hundred dollars each, the first at the time 
of the award, the second when the manuscript shall have been printed. 
Essays in the first competition must be sent before September 1, 
1927, to Mrs. Arthur H. Jennings, Lynchburg, Va. The time of 
award will be November of each odd year. 


The chief accessions to the collections of the North Carolina His- 
torical Commission during the months of August-October, 1926, 
were: ‘I'wenty-one boxes and seventeen volumes of Caswell County 
Records, 1772-1868; one volume of Tavern Accounts, 1819-21; 
thirty-seven volumes of Land Entries and Grants, 1764-1838; one 
box of Yadkin County Records; four letters of Richard Caswell, 
1777-81; one letter of Donald McDonald, February 26, 1776. 


The North Carolina Booklet, Vol. XXIII, has articles on the 
Historic Tea-Party of Edenton, by Richard Dillard; North Carolina 
Memorial at Valley Forge, by Marshall DeLancey Haywood; The 
Confederate States Navy Yard at Charlotte, N. C., 1862-1865, by 
Violet G. Alexander; Traces of the Indians in Piedmont North 
Carolina, by Rev. Douglas L. Rights; and a number of briefer 
articles dealing with North Carolina history. 


During the past year there were unusual manifestations of a 
revived interest in North Carolina in the birthplace and childhood 
of Andrew Jackson. On June 18, William C. Hammer, of the 
Seventh North Carolina Congressional District, delivered an address 
in the House of Representatives on North Carolina the Birthplace 
of Andrew Jackson. Articles by Professor Archibald Henderson, 
of the University of North Carolina, were published in the October 
3, 10, 17, 24, 31 and November 7 issues of the Greensboro Daily 
News and the Raleigh News and Observer, setting forth evidence to 
prove that North Carolina was Jackson’s native State and giving an 


140 Tue Nortu Carouina HistoricAL REVIEW 


account more complete than is found in the writings of his biographers 
of the career of Jackson in North Carolina prior to his emigration to 
Tennessee. On October 22, at the place near Waxhaw, Union 
County, marked as the birthplace of Jackson, there were held 
exercises attended by John Trotwood Moore, of Tennessee, Repre- 
sentative W. C. Hammer, Col. Fred A. Olds, Collector of the North 
Carolina Hall of History, and a considerable gathering of interested 
persons. 


The North Carolina Division of the Daughters of the Confed- 
eracy held its thirtieth annual convention at Fayetteville, October 
12-15, 1926. The address of Mrs. J. Dolph Long showed that North 
Carolina ranks among the foremost divisions of the general organ- 
ization. Thirty-three prizes were awarded for historical and literary 
essays and chapter activity. The winners of the historical essay 
contests open to college students were: Thelma Albright of Greens- 
boro College, “North Carolina’s Part in the Organization of Troops 
in the War between the States”; Minnie Bell of Meredith College, 
“Secession Arguments of the South’; Minnie Bell of Meredith 
College, “Blockade Running into Wilmington in the Confederacy” ; 
Eleanor Hatcher of North Carolina College for Women, “Agricul- 
tural Conditions in North Carolina during the Reconstruction Days 
of the Sixties.” Mrs. Walter F. Woodard of Wilson and Mrs. W. 
EK. White of Louisburg were elected division president and historian, 
respectively, for the ensuing administration. Mrs. John H. Ander- 
son, retiring historian, received the thanks of the convention for 
writing and publishing recently the 141-page booklet, “North Caro- 
lina Women of the Confederacy.” Asheville was selected as the 
place for the 1927 meeting. 


Mrs. John H. Anderson, retiring historian of the North Carolina 
Division of the Daughters of the Confederacy, was awarded the 
Raines Banner on November 20, at the general convention of the 
United Daughters of the Confederacy held in Richmond, Va., for re- 
porting the greatest historical activity during the past year. 
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October 11 was North Carolina Day at the, Sesqui-Centennial 
International Exposition, Philadelphia. An historical address by 
Governor Angus W. McLean, the presentation of the State flag, 
the planting of the State tree in Independence Square, and exercises 
in memory of John Penn, Joseph Hewes, and William Hooper, the 
three North Carolina signers of the Declaration of Independence, 
were the chief features of the program. In addition to Governor 
McLean, Mrs. W. N. Reynolds, Mrs. Lindsay Patterson, and others 
participated in the exercises. 


An eighteen-page North Carolina Supplement was issued with 
the November 6 number of The Christian Science Monitor, Boston, 
Mass. 
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PRESERVATION OF SOUTH CAROLINA HISTORY 


By A. S. SALiey, JR. 


From the beginning of the government of that part of the province 
of Carolina which lay “south and west of Cape Fear,” later known as 
South Carolina, in 1670, a due regard was had for the preservation 
of records, and, notwithstanding the mutations of time and the de- 
structions of two invading armies, of cyclones, earthquakes and fires, 
South Carolina is still blessed with a magnificent accumulation of 
records. The chief disadvantage under which we labor in South 
Carolina today is lack of proper housing and filing facilities for the 
splendid records which those of former generations have handed 
down to us. Nor has there been a dearth of historical publications. 
Even before a settlement had been effected in what is now South 
Carolina, publications appeared giving descriptions of the country 
and extolling its advantages, and after settlements were established 
other publications followed in rapid succession reciting the history 
of the province and giving descriptions thereof. 

Taking cognizance of the difficulties usually encountered by young 
and growing countries in safe-guarding records, the legislative de- 
partment of the government early began to provide measures for their 
preservation. These measures were not always successful, for no 
matter how well devised some of them may have been, mishaps oc- 
curred from time to time that were beyond the power of custodians 
to prevent. Just after a great hurricane had struck Charles Town— 
even before the dawn of the eighteenth century—a public officer re- 
ported to the Lords Proprietors that it was “very discouraging to a 
public officer to find his records floating about in three feet of water 
in his office.” Yet it is admirable to see with what energy the 
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officials of the province proceeded to accumulate duplicates of, or sub- 
stitutes for, the records destroyed. 

Not until we print and index the great mass of our unpublished 
legislative records shall we be able to catalogue all of the efforts made 
and funds expended for the preservation of records in South Carolina 
prior to the middle of the nineteenth century. Such provisions for 
preserving records as the writer has been able to locate without the 
aid of a complete index follow: 

So early as 1694 the General Assembly passed “An Act for the 
better and more certain keeping and preserving of old registers and 
Publique Writings of this part of the Province.” What methods 
were adopted we are uninformed, but they were evidently effective, 
for we have the manuscript volumes here to attest. 

Section XXXII of “An Act for the Establishment of Religious 
Worship in this Province, according to the Church of England,” 
ete., passed in 1706, provided: 

And for the keeping a fair register of all such vestry’s proceedings, and 
for registering of all births, christenings, marriages and burials in each 
respective parish, Be it further enacted by the authority aforesaid, That each 
vestry shall, and is hereby obliged to provide a fit person for a Register, 
who shall at all times keep a true and fair register of the several proceedings 
of such vestry from time to time in executing their trust and authority, 
and make just and true entries thereof; which person so to be appointed 
for keeping such register, shall take the oaths appointed by Act of Parlia- 
ment, instead of the oaths of Allegiance and Supremacy, and subscribe the 
test, and also an oath for the true and faithful execution of his office, which 
said oath shall be taken before the said vestry, who are hereby impowered 
and required to administer the same accordingly; and having so done, and 
not before, the said Register shall] then be admitted into the said office, and 
shall make true entry of all vestry proceedings, and of all births, christen- 
ings, marriages and burials. 

The records kept under this provision of law were most valuable. 
The vestry of a parish not only managed the affairs of the church, 
but attended to the business of the parish, such as building and re- 
pairing roads, bridges and ferries; caring for the poor and providing 
schooling for the children of those who were too poor to pay tuition. 
Although the hand of the invader has been laid heavily upon these 
records due largely to the fact that upon the disestablishment of 
the church they were allowed to remain with the churches as church 
property, a large percentage of them have been preserved and many 
of them have been printed, either privately or by the State. 
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“An Act for Preventing the Embezellment of the Publick Records 
of this Settlement and for Obtaining the Same out of the Hands of 
Such Persons as now have the Custody thereof,” passed February 
12, 1719/20, was designed by those who had overthrown the power 
of the Lords Proprietors in South Carolina to force officers loyal to 
the Proprietors to turn over the records in their hands. 

On the journal of the Commons House of Assembly for December 
16, 1736, we find the following: 


On Motion the following Gentlemen were appointed a Comee to examine & 
consider the State of the Public Records of the Province remaining in the 
Secretary’s Office, and of proper means to preserve the Records in a better 
manner than has been heretofore usually done vizt. Mr. Whitaker Mr. Rut- 
ledge, Mr. Lewis, Mr. Trewin, Mr. Mazyck, Mr. Dart and Mr. Brewton.” 


This committee probably had some of the early volumes rebound, 
as the closeness of the trim of the margins indicates that they have 
been rebound several times. 

During the Revolution records were removed from Charles Town 
to points in the country to protect them from the enemy and in that 
and other ways nearly all of them were saved. 

In 1788 the State House in Charleston was destroyed by fire, but 
very few of the records housed therein were destroyed, and in 1790 
most of them were removed to the new State House in the newly 
created capital, Columbia. 

In 1800 the annual Appropriation Act carried an appropriation 
of one thousand dollars for indexing records. In 1801 provision 
was made in the same Act for the purchase of cases for the safekeep- 
ing of records. 

In 1804 an Act was passed to compel any persons having papers 
of the former county courts appertaining to the office of Ordinary to 
deliver them to the court of ordinary of the district to which the 
former county belonged. From 1768 to 1868 the executive and 
judicial unit of South Carolina was designated “district.” In 
1783 the districts were subdivided into minor judicial subdivisions 
called counties, and provision was made for county courts to perform 
the functions of courts of ordinary. In 1799 county courts were 
abolished, and careless justices of the peace, regarding the records 
of these courts as obsolete and of no value, made no effort to save 
them. This Act was passed with a view of saving these records, and 


most of them were saved. 
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A few years after this D. H. Tillinghast, the Surveyor General of 
the State, was allowed extra compensation for copying old grants, 
maps and other records of the State to save the originals from de- 
struction. He worked on these records for over ten years, and in 
1820 was paid $4,368.37; in 1821, $5,401.92, and in 1822, $4,628 
for his work, making a total expenditure of $14,398.29. 

Some time prior to December 1818, the General Assembly adopted 
resolutions looking to the preparation of a map of the State, showing 
a separate map of each district thereof. In 1818 an appropriation 
of $9,000 was made toward procuring such a map, and in 1819 a like 
amount was appropriated toward the same cause. In 1820 an ap- 
propriation was made for the engraving and publishing of the map 
and for paying the compiler the balance due him, and the Board 
of Public Works was directed, ‘‘as soon as the said map is engraved 
and struck off, to reserve for the use of the State, fifty copies” and 
then to sell the copyright in the map to the highest bidder, and report 
their proceedings to the General Assembly at its next session.” A 
further appropriation of $3,522 was also made to cover additional 
work. In 1825 the atlas was formally published and eighty copies 
were turned over to the State in conformity with the report of the 
committee, and the sum of $1,200 was paid to Robert Mills, the 
compiler of the atlas. In 1837 an appropriation of $2,000 was 
made to enable Mr. Mills to ‘‘redeem” the plats of the several dis- 
tricts of the State, made under his supervision for the atlas. 

In 1818, $175 was appropriated for filing cases for records, and 
in 1819, $2,500 was appropriated for arranging the records in the 
offices of Secretary of State and Surveyor General. In 1820 an addi- 
tional $2,500 was appropriated for the same purpose, and eighty dol- 
lars was added for filing cases. In the same year $200 was contrib- 
uted toward the publishing of Drayton’s Memoirs of the American 
Revolution, the State to receive fifty copies. 

In 1821 an indexer was employed to index records in the office of 
the Secretary of State, and his index is still in use. In 1825, $100 
was appropriated for filing cases for records and in 1835, $150 was 
appropriated to enable the clerk of the senate to arrange papers. 

In 1836 Harper Brothers of New York published two volumes of 
Historical Collections of South Carolina, by B. R. Carroll, of South 
Carolina. It was a collection of reprints of early historical works 
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on Carolina and South Carolina. In 1837 the General Assembly of 
South Carolina appropriated $2,000 toward defraying the expenses 
of publication. 

Under the terms of a resolution of the General Assembly in 1845' 
Thomas Frean and Robert Q. Pinckney were employed to do copy- . 
ing and other work on the records of the State. In 1846 Frean was 
paid $3,100 and Pinckney $4,000 for such work with an additional 
$100 for the committee appointed to pass upon their work. In 1850, 
$1,250 more was paid to Pinckney for additional work. 

In 1853 Dr. R. W. Gibbes, of Columbia, published a volume of 
documents relating South Carolina’s activities during the Revolu- 
tion, entitling it Documentary History of the American Revolu- 
tion. This was followed by a second volume of similar records in 
1855 and a third in 1857. Dr. Gibbes has stated in print that the 
State aided him in the publication of these volumes and, on that ac- 
count, he presented the original papers, which he had spent many 
years in collecting, to the State. They are now in the custody of 
the Historical Commission. 

In 1855 the General Assembly incorporated the South Carolina 
Historical Society, and in 1856 made an appropriation of $500, 
which enabled the Society to publish in 1857 the first volume of its 
Collections. Similar appropriations were made in 1857 and 1858 
which enabled the Society to publish the second volume in 1858 and 
the third volume in 1859. 

In 1859 the State appropriated forty dollars for the purchase of 
twenty copies of LaBorde’s History of the South Carolina College, 
which had just been published. 

In accordance with the provisions of a resolution of the General 
Assembly adopted in 1849, the governor in 1850 appointed an agent 
for “the collecting, arranging, and indexing of the records which 
relate to the Colonial and Revolutionary history of South Carolina,” 
and at the session of November-December, 1850, Governor Seabrook 
reported, in his annual message: “Papers of considerable value have 
been found in the offices of the Clerks of the Senate and House of 
Representatives, Secretary of State, Treasurer and Comptroller 
General. The accompanying report from Mr. Green will acquaint 
you with the progress made in the service assigned him, the manner 
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in which it has been performed, and the probable time that will be 
required to complete the examination of the records.” Owing to the 
inadequate indexing of the great mass of records of the General 
Assembly the writer has not been able to ascertain how long Mr. 
Green worked, or what sum was expended in this instance for the 
preservation of records, but from the records which bear the eyvi- 
dences of Mr. Green’s hand he appears to have worked on the Revolu- 
tionary and other records for some years and his indexing was done 
in an excellent manner. 

The present State House of South Carolina is the outgrowth of a 
movement in 1850 to construct a fireproof building on the State 
House grounds in Columbia for the preservation of the public 
records. A committee was appointed to secure plans and make ar- 
rangements for the beginning of such a building. At the session of 
November-December, 1851, this committee reported: 

The Legislature will remember that at the last session it was agreed that 
the sales of the lots in the town of Columbia, shall be placed at the disposal 
of the Committee, for the purpose of erecting the basement story of a fire 
proof building, for the deposit of the Records of the State. 


The Committee, after great deliberation, have determined to erect the said 
building as a part of a plan which might be used as a State House. 


During the same session the cornerstone of the new building was 
laid with appropriate ceremonies, the General Assembly attending 
ina body. The plans which the committee submitted to the General 
Assembly provided for a building which could be so constructed as 
to represent one wing of an elaborate State House consisting of a 
large central building and two wings, the whole similar in structure 
to the present State House. In case the General Assembly should 
decide against the commuttee’s proposal to eventually construct the 
whole building, the wing under construction could be finished and 
used for housing records as at first proposed. The General Assembly 
aquiesced in the full progressive plan, and in 18538 provided for a 
bond issue to continue the work. About the middle of the year 
1854 the committee visited the work and, upon inspection, discover- 
ed that the brick and stone masonry were both badly defective. 
Their architect could not account for conditions; nor could the con- 
tractors. The governor (John L. Manning) was appealed to and 
he secured the services of a distinguished architect of Baltimore, 
who, upon inspection, pronounced the trouble to be due to inferior 
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materials and inferior workmanship; in other words the State had 
been defrauded. The architect and contractors were dismissed, and, 
at the succeeding session in 1854, the governor recommended that the 
location of the building be changed; that it be made to face north 
and south across the principal business street of Columbia where it 
crossed the State House grounds, thereby closing the street and giv- 
ing vista to the building from either face. This plan carried 
through ; the Baltimore architect (John R. Niernsee) was employed 
to plan and direct the construction of the new building; and, as a 
consequence, the building so constructed so filled strangers with 
wonder and admiration that Sherman excepted it from his order of 
February 18, 1865, to destroy every public building in Columbia, 
and so fine a spirit as the late Col. A. K. McClure, of Philadelphia, 
suspected the people of South Carolina of sinister motives in con- 
structing it. In his book entitled The South; Lis Industrial, 
Financial and Political Condition (Philadelphia, 1886), he says: 

A painful history may be studied by a walk around the ideal capital of the 
South. Long before the war it was the hope of the South that separation 
from the North must come sooner or later, and that Columbia would be the 
capital and centre of Southern power. . . . It was this dream that 
founded the unfinished capitol in this city. While planned ostensibly as 
the capitol of South Carolina, on a scale of grandeur worthy of Greece and 
Rome in their best days, it was the unwritten law and the unconfessed hope 
of the State that the Palmetto capitol must be worthy of the future Con- 
federacy as the temple of its laws. . . . It is colossal in size and it was 
conceived in a degree of architectural magnificence before which every State 
capitol in the Union paled into obscurity. 

Thus we see that South Carolina’s greatest attainment in its 
efforts to house and preserve its records has been converted into a 
greater historical dream than that attributed to its statesmen of the 
old regime, who, owning splendid homes of their own, planned one 
much more splendid for the home of their State. 

In January, 1861, $600 was appropriated for recording documents 
relating to the Palmetto Regiment, of South Carolina, which had 
distinguished itself in the war with Mexico. 

In September, 1862, the convention of the people of South Caro- 
lina, then in session, adopted resolutions calling upon the governor 
to appoint an agent of the State to collect the names of such soldiers 
of the Confederacy from South Carolina as had been killed in action 
or had died while in the service, with the entry of their company, 
battalion, or regiment, and place and cause of death, and properly 
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record these facts in suitable books. In compliance therewith the 
governor appointed an agent and the General Assembly on February 
6, 1863, provided in the Appropriation Act for a salary of $1,200 
for the agent. In December, 1863, a like appropriation was made 
for his salary for 1864 and an allowance of $204.90 additional for 
expenses incurred during 1863. 

In December, 1864, the General Assembly learned that this agent 
had made an utter failure of his work, and that body thereupon 
provided that Prof. William J. Rivers of the South Carolina College 
be employed at a salary of $2,500 per annum to do the work. 

In the House of Representatives on December 16, 1865, the Com- 
mittee on the Military, to whom had been referred the report of| 
Professor Rivers, reported that immediately after his appointment 
Professor Rivers had proceeded to collect from the most reliable 
sources the information necessary to the completion of the work, 
but that after a month’s service, his labors had been stopped by in- 
terruption of all mail communication in the State, and it became 
impracticable to continue the work; that during that time he had 
collected the names of about 1,730 soldiers who had died in service, 
and that he estimated the total number who had been killed or had 
died of wounds or disease at 10,000, and that owing to the breaking 
up of the armies and other causes the work would be more difficult 
and would require a longer time for its completion. 

The committee further reported that Professor Rivers desired that 
an annual amount sufficient only to cover his expenses be appro- 
priated and that on the completion of the work such compensation be! 
given him as should be deemed adequate; that he had drawn no part 
of the appropriation made for his salary and claimed no more than 
would be necessary to pay postage, print circulars and advertise- 
ments; that from the estimate which he had submitted of expenses 
already incurred and of what would be needed for another year the 
committee was of opinion that $500 would be sufficient. 

In order to collect material for his work Professor Rivers made ap- 
peals by advertisements in newspapers, by circulars, and by letters 
to officers and all others from whom he thought he might obtain in- 
formation. He had three blank books, made of coarse brown paper, 
the scarce material of Confederate days. In one of these he recorded 
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the names obtained from official or authoritative sources with a ref- 
erence at each name to the document assuring its accuracy, and in 
the others he recorded the names obtained from published reports of 
adjutants, obituary notices and other sources. His work was con- 
tinued to the early part of 1868, when the government of the white 
people of South Carolina was disrupted by the Reconstruction Act 
of Congress. He collected the names of over 12,000 soldiers of 
South Carolina who gave their lives to the Confederacy. These 
volumes were subsequently consolidated in index form, by a clerk 
acting for the Survivors’ Association of South Carolina, and en- 
titled The Roll of Honor. All of these volumes are now in the 
custody of the Historical Commission. 

By an Act approved January 31, 1882, it was made “the duty of 
the Adjutant and Inspector General to collect the names of all persons 
of this State who served in the army of the Confederate States or 
in the militia of the State in active service during the war between 
the Confederate States and United States, and to prepare rolls of 
the same, corresponding as near as may be to the usual form of 
muster rolls in military service, and stating, as far as can now be 
ascertained, the name, age, place of enlistment, company, and regi- 
ment, or battalion, battery, or squadron to which each such person 
belonged, or position held by same as general or staff officer, with 
statement also as to wound or wounds, when and where received, 
imprisonment, death, discharge, or surrender of such person at the 
end of the said war, and any other particulars in regard to any such 
persons which in his judgment should be recorded.” 

The Adjutant and Inspector General was also directed to “prepare, 
or cause to be prepared, a brief history or sketch of each and every 
regiment, battalion, battery, or squadron of said troops furnished by’ 
this State to the army of the Confederate States or of the militia of 
the State in active service during the said war, giving the names of 
the battles, sieges, or affairs in which each such body was engaged.” 

Tt was further stipulated that “the said rolls, when so prepared, 
shall be transcribed or printed into permanent book form and kept 
in the office of the Adjutant and Inspector General,” and the rolls 
be “filed in the office of the Secretary of State and be preserved with 
the records of the said office.” This work was carried on during the 
years 1883, 1884, 1885, and 1886. The total appropriations therefor 
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were $4,900. Needless to say the many ambitious directions given to 
the official charged with the work were not carried out, but many 
records were gathered which are being cared for and made use of 
now and which will increase in value as the years pass and materials 
grow fewer. 

In 1883 the General Assembly made an appropriation of $300 to 
enable the South Carolina Historical Society to publish the report 
of a committee of the General Assembly of South Carolina in 1741 
on the causes which led to the failure of the expedition against St. 
Augustine in 1740. This was published as a part of the fourth 
volume of Collections of the Society. 

In 1892 the sum of $800 was appropriated for additional work 
on the Confederate records. 

In 1893 the General Assembly passed an Act naming Judge 
Joseph B. Kershaw, formerly a major-general in the Confederate 
army, ‘Commissioner of this State, to superintend the preparation 
of the Confederate rolls for publication and to prepare appropriate 
sketches of the part taken by the State of South Carolina, and the 
various commands from this State in the late war, to be published 
with said rolls.” He was allowed $1,300 for salary and clerk hire. 
Judge Kershaw was in feeble bealth at the time of receiving this 
appointment, and died in 1894, before beginning the work. 

By an Act of the General Assembly, approved March 9, 1896, 
“the person charged with the duty of revising the Confederate rolls” 
was authorized to have printed 6,000 copies of the Confederate rolls 
in his office, and to distribute them to the different counties where 
the troops were enrolled, in proportion to enrollment, through the 
members of the General Assembly for those counties, respectively, 
provided that the amount of the printing did not exceed $1,000. The 
Appropriation Act of 1896 carried an item of $1,000 to pay for “the 
printing of the Confederate rolls . . . under the supervision of 
the successor of the Honorable Joseph B. Kershaw, late Commis- 
sioner, to prepare said rolls, his successor to be appointed by the 
Governor.” An additional $1,000 was appropriated to pay the Com- 
missioner for his work and expenses. Hugh L. Farley, a Confed- 
erate veteran, was appointed Commissioner. In 1897 but $1,000 
was appropriated for compensation of Mr. Farley and_ for 
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all expenses. Mr. Farley died during the year and the governor 
appointed Col. John P. Thomas Commissioner. In 1898 another 
thousand was appropriated and Colonel Thomas was able to make 
some little progress. In 1899 no appropriation was made and the 
work was dropped. The records were again placed in the custody of 
the Adjutant and Inspector General. The annual reports 
of Colonel Thomas for 1897, 1898 and 1899 contain much valuable 
information respecting these records. The reports were paid for 
under the public printing law, so that something was accomplished in 
spite of the parsimonious appropiations. 

In 1904 the Secretary of War of the United States called upon the 
governor to appoint an agent of the State to collect original records ' 
relating to South Carolina troops in Confederate service, to be loaned 
to the War Department to aid in the publication of the records of 
the Confederate soldiers, and such an agent was appointed. He 
gathered a few original records and a number of copies of records 
and forwarded them to Washington. His work terminated at the 
end of the year. In due course of time the records gathered by him 
were returned from Washington and are now in the custody of the 
Historical Commission. 

By an Act approved December 27, 1894, there was created a 
commission to be known as the Historical Commission of the State 
of South Carolina, to consist of the Secretary of State, ex officio, as 
chairman, and five other citizens of the State to be appointed by the 
governor, who were to serve without compensation. The duty of 
this commission was “to procure such documents or transcripts of 
documents and such other material relating to the history of South 
Carolina as they may deem necessary or important.” The purpose 
of the Act was to create an agency for procuring from the British 
Public Record Office transcripts of all papers relating to South Caro- 
lina. The Commission procured the services of the late W. Noel 
Sainsbury, of London, to make the transcripts. His copies made 
forty manuscript volumes, averaging about four hundred large paper 
quarto pages. The appropriations, within which the Commission 
secured the work, was $5,000. With the unexpended balance the 
Commission had an index prepared, which, ‘though very poorly done, 
is of some assistance in locating particular papers. 
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By an Act ratified February 20, 1905, the Commission was re- 
organized and its functions and duties more clearly defined. The 
five citizens in addition to the Secretary of State then on the Com- 
mission were renamed in the Act, but terms of two, four, six, eight 
and ten years were fixed for them to be determined by lot, and, upon 
the expiration of each member’s term his successor was to be ap- 
pointed by the governor for a term of ten years. A full-time salaried 
secretary was allowed the Commission, and quarters were to be sup- 
plied by the Secretary of State. An appropriation for steel shelving 
was also allowed. 

At a meeting of the Commisssion held the latter part of March, 
the writer was selected as secretary of the Commission. He assumed 
office April 1, 1905 and has held the position continuously since. In 
1915 the Commission was reorganized so as to be composed of the 
respective heads of the department of history in the University of 
South Carolina, The Citadel, the Military College of South Carolina, 
Clemson College, and Winthrop College, and one member elected 
for a term of ten years by the United Confederate Veterans of South 
Carolina and one member elected for a like term by the South 
Carolina Historical Society. 

Since the reorganization in 1905 the total of appropriations for the 
work of the Commission is $99,879.28, or an average of slightly over 
$4,500 per annum. With this the writer has been enabled to pro- 
cure about $7,000 worth of steel furniture for the protection of 
records, to have photostatic copies made of all such muster rolls and 
pay rolls of the troops of South Carolina in Confederate service, 
totaling more than fifty regiments, as are now in the War Department 
at Washington; to procure photostatic reproductions of all similar 
records relating to South Carolina troops in the war of the Revolu- 
tion that are in the custody of the War Department at Washington ; 
to procure photostatie copies of about 500 pages of South Carolina 
legislative journals from the British Public Record Office; to index 
and otherwise make available for ready reference many thousand 
loose manuscripts of the State; to purchase a few scattering manu- 
scripts, maps, ete., and to print thirty-six volumes of original records 
aggregating 6,590 pages, or an average of slightly over 200 pages to 
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the volume. Some of these volumes are illustrated by facsimiles of 
some of the manuscript pages. In addition, the writer has prepared 
and published eight bulletins on special topics in South Carolina 
history as publications of the Commission. Of the thirty-five volumes 
of records, three relate to lands, ten are records of the Revolution, 
three of the Confederacy, three are vital records, thirteen are legisla- 
tive journals from 1692 to 1782, two are executive records, and one 
relates to the banking institutions of South Carolina prior to 1868. 


UDNEY MARIA BLAKELEY 


By A. R. NEwsoME 


Not infrequently have States and nations issued medals or given 
swords in recognition of the service of some son who has captured 
the public acclaim by his gallant service, but seldom has a State thus 
honored the hero himself and also provided for the education of his 
child over a long period of years and at considerable public ex- 
pense. Yet this was the action of the conservative, almost parsi- 
monious State of North Carolina, more than one hundred years ago, 
in case of the Blakeleys—Captain Johnston Blakeley, commander of 
the United States sloop of war, Wasp, which defeated the British 
sloops of war, Reindeer and Avon, in 1814, and soon thereafter dis- 
appeared with all on board to become another mystery of the sea; 
and his daughter, Udney Maria, born early in 1815 of a marriage 
contracted by Captain Blakeley with Jane Anne Hoope, of Boston, 
while the Wasp was being built and equipped for sea-duty against 
the enemy.’ 

The brilliant exploits of the Wasp prompted Congress to vote a gold 
medal? to Captain Blakeley and the General Assembly of North Caro- 
lina to resolve on December 7, 1814, “that as a duty no less than a 
pleasure, the Legislature of his native State? unanimously agree to 
present to Captain Blakely,* on his return to the United States, a 
superb sword, appropriately adorned, in the name and on the behalf 
of his fellow citizens.’ 


1 Information concerning the Blakeleys may be found in K. P. Battle, “‘A North Carolina 
Naval Hero and His Daughter,” North Carolina Booklet, Vol. I, No. 9; S. A. Ashe, 
History of North Carolina, Vol. II, pp. 232-234; W. K. Boyd, History of North Carolina: 
The Federal Period, pp. 60-63; R. D. W. Connor, Makers of North Carolina History, Chap. 
XIII; R. D. W. Connor, ‘‘The Daughter of Captain Blakeley,” The North Carolina Review, 
April 6, 1913; Marshall DeLancey Haywood, ‘Johnston Blakeley,’ Biographical History 
of North Carolina, Vol. I, pp. 157-160; T. Roosevelt, The Naval War of 1812, Vol. 2, pp. 
49-63; The National Cyclopaedia of American Biography, Vol. V, p. 440. 

2The North Carolina Historical Commission has a bronze replica of the medal by Furst. 
It is 2 7-8 inches in diameter. On the obverse is a bust of Capt. Blakeley in uniform with 
this inscription around the circumference: ‘Johnston Blakeley, commander of the ship 
Wasp, Federal Republic of America.’’ On the reverse, the Wasp and Reindeer are shown 
in combat, above this inscription: ‘Between the American ship Wasp and the English 
ship Reindeer, 28th day of June, 1814.’ Around the circumference are the words: ‘‘Alas, 
twice victor, thy country mourns and praises thee.’’ All the inscriptions are in Latin. 

% Though the records refer to Captain Blakeley as a native of North Carolina, he was 
born in Ireland in 1781. However, after 1784, with the exception of the time he attended 
a preparatory school on Long Island, N. Y., he spent his childhood in North Carolina. He 
was a student at the University in 1797-99, and entered the United States Navy in 1800. 

4 Here and in many of the contemporary records the name is spelled “Blakely.”” But 
the form used by his family was ‘‘Blakeley.” 

5 Journal of the Senate, Dec. 1, 1814, p. 10; Journal of the House of Commons, Dee. 7, 
1814, p. iii (between pages 20 and 21). ‘These sources will be referred to hereafter as 
Senate Journal and House Journal. 
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A year passed without the return or any authentic news of Captain 
Blakeley. The Senate of North Carolina resolved that “the Gover- 
nor be requested to forward to Mrs. Blakely the sword which was 
directed by the last General Assembly to be presented to her hus- 
band” ;° but the resolution, regarded perhaps as premature and un- 
timely, was tabled in the House of Commons.‘ Another year passed ; 
and the public mind, confident of the death of the naval hero, cen- 
tered its interest and sympathy on his widow and infant daughter. 
On December 28, 1816, the Legislature of North Carolina adopted 
unanimously a resolution, introduced by Senator Archibald D. 
Murphey, that “Whereas, Capt. Blakeley having perished at sea, the 
opportunity has been lost of tendering to him this tribute of affec- 
tionate and honorable regard; but having left a wife and child en- 
deared to the people of this State by his gallant conduct in the 
service of his country: . 

“Be it therefore unanimously resolved by the Senate and House 
of Commons of the General Assembly of North Carolina, That his 
excellency the Governor be requested to forward to Mrs. Blakely 
the sword which was directed by the General Assembly of 1814, to 
be presented to her husband, together with a copy of these resolu- 
tions on the subject ; and to express to Mrs. Blakely the deep interest 
which the Legislature will always take in her happiness and welfare. 

“Resolved further, That Captain Blakely’s child be educated at 
the expense of this State, and that Mrs. Blakely be requested to 
draw on the Treasurer of this State from time to time, for such 
sums of money as shall be required for the education of the said 
child.” 

It was resolved further that the Governor send Mrs. Blakeley a 
copy of the foregoing resolutions and that the rule, requiring three 
readings in each house for all resolutions whose object was to draw 
money from the public treasury, be dispensed with.* 

This remarkable resolution by the General Assembly was without 
parallel. Udney Maria Blakeley was the first ward or adopted child 
of the State of North Carolina; and in all the history of the State, 
she shares this distinction with only one other person.” At the 


6 Senate Journal, Dec. 16, 1815, p. 38. 

7 House Journal, Dec. 21, 1815, p. 59. 

8 Senate Journal, Dec. 27, 1816, p. 55, and Dec. 28, 1816, p. 57;House Journal, Dec 
28, 1816, p. 55. 

®The General Assembly of 1817 voted a sword and $250 annually for seven years to 
James Forsythe, eight-year-old son of Lieutenant-Colonel Benjamin Forsythe of Stokes 
County, who served with distinction in the United States Army during the war of 1812 
and was killed near Odelltown, Canada, in 1814, Senate Journal, Dec. 23, 1817, p. 124. 
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end of the War of 1812, the country sprang from gloom to glory. 
North Carolina shared in the general delirium of joy over freedom 
from a generation of vexatious entanglements with Europe and also 
in the brief period of pronounced prosperity which ended in the 
panic of 1819. Throughout the prosperous South and West, there 
were unusual manifestations of public spirit, liberality in the use 
of public funds, and awakened State and national pride. These 
conditions, combined with the personality of Captain Blakeley and 
gratitude for the honor reflected upon the State by one who was 
generally regarded as a native son, account perhaps for this unusual 
action by a State traditionally conservative in the expenditure of 
public funds.”° 

To Governor Miller fell the duty of procuring the “superb sword” 
and sending it, together with a copy of the resolutions of 1816, to 
Mrs. Blakeley. He wrote to Senators Nathaniel Macon and Montford 
Stokes at Washington, under date of January 3, 1817: “Not know- 
ing where to address Mrs. Blakely, I take the lberty of enclosing to 
your care a letter to her. 

“Tt is made also my duty to procure, and cause to be delivered to 
her, a sword voted to Captain Blakely by the Legislature of 1815" 
and J have further to ask the favour of you, to procure a suitable one. 
I am not limited as to price, and have to request that you will pro- 
cure such an one as you may think proper. I should be glad it 
could be got in time to be sent, together with the letter, by the gentle- 
man representing the District in which she lives, upon his return 
home.’’” 

Senator Stokes replied in a letter of January 11 that they had 
secured the “consent of Mr. [Artemus] Ward, the representative 
from Boston, to take charge of the Resolutions and of the sword voted 
to Captain Blakely. We have not yet purchased the sword, being 
desirous of consulting Commodore Decatur on that subject, in order 
that we may procure one, not only suitable to the rank of Captain 
Blakely, but appropriate to the Naval Commission which he held.”"* 


10 Two other indications of Blakeley’s popularity appear in the Legislative Papers, 1817, 
North Carolina Historical Commission MSS: An act to establish Blakeley Academy at 
Pittsborough, Chatham County, was passed December 17; and there was an unsuccessful 
attempt to create Blakeley County from a portion of Rowan, November 28. 

1-6 The Legislature of 1814 voted the sword. 

142A copy in Letter Book, 1816-17, Governor Miller, pp. 201-202, North Carolina His- 
torical Commission MSS. The enclosure to Mrs, Blakeley bore the same date, Jan. 3, 1817. 

Governor's Papers, State Series, XLV, Jan. 11, 1817, North Carolina Historical 
Commission MSS. 
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Mr. Ward wrote to Boston concerning Mrs. Blakeley, and re- 
ceived from Andrew Ritchie of that city the following letter, dated 
Mebruary 11.187: 

“Your good lady applied to Mrs. Ritchie for information relative 
to Mrs. Blakeley. I have long been acquainted with Mrs. B’s mother, 
Mrs. Hoope, and family and can state from my own knowledge their 
history and present situation. Mrs. Hoope was born in N. York, 
educated in Ireland, returned to N. York where she was married 
to her late husband, John Hoope, and where Mrs. Blakeley was 
born. Shortly after her birth Mr. H. removed to the Island of St. 
Croix, and there died leaving a small property consisting of a dwell- 
ing house, and about $5,000 in personal property. Unfortunately, 
about three years ago Mrs. Hoope lost the whole of this latter sum 
by the failure of a gentleman in that Island, and all which remains 
to her is the house which rents for about $500. Besides Mrs. B., 
Mrs. H. has a daughter and two sons, neither of whom are able to 
contribute to her support. 

“Mrs. Blakeley was married about 3 years since to Captain B. 
[and] has only one child a daughter, two years old. Mrs. Blakeley 
is a very interesting, amiable woman. Her husband it is known, 
received no property from inheritance, his father having failed 
shortly before his death. Captain B. depended entirely on his pro- 
fession, and left his widow literally nothing, except the honor of 
bearing his name, and her claim on the ground of his merits. There 
was only one vessel captured and sent in by Captain B. for adjudica- 
tion. She was an English Brig,’* sent into Savanna and condemned. 
Mrs. B. has received for her share of prize $600—the property was 
claimed as French and probably will be restored. By act of Con- 
gress 20 Apl. 1816, Mrs. B. and daughter were entitled to a share 
of $50,000, ordered to be distributed as prize money, and from the 
navy pension fund she is entitled to $50 per month for 5 years. 

“But permit me to ask your attention to a transaction in which 
T think the honor of our Govt. highly interested. The gentleman 
appointed prize agent by the said act declined paying her anything 
but Philadelphia money, then 18 or 20 pr. cent discount. She con- 
sulted with her friends who generally advised her to refuse it. She 
appealed to Mr. Dallas,’® and stated to him that she was desirous of 


4 The brig Atalanta, captured on September 21 T. Roosevelt, The Naval War of 1812, 
IT, p..61. : 
145A. J. Dallas, Secretary of the Treasury under Madison, 1814-1816. 
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accepting even treasury notes in preference to this paper. He re- 
turned a polite answer regretting the necessities of the Government, 
but positively declined allowing her any other kind of payment. She 
was constrained to take it, and disposed of it at the above loss. I 
have mentioned this to Mr. Gore,!® who thinks it a most dishonorable 
stain on the character of our Gov. and ought to be wiped off, and 
I beg you would if you think proper, suggest this to Congress or 
the gentlemen who feel interested for her, and advise me whether 
you would recommend a memorial on this subject to be presented 
by her. Mrs. B. has been in expectation of receiving a communi- 
cation from the Governor of N. C. according to the act of that 
State but has not.”?7 

On February 26, after learning Mrs. Blakeley’s address, Macon 
and Stokes wrote her a letter, enclosing Governor Miller’s letter to 
her of January 3, which was as follows: 

“With peculiar pleasure I comply with the request of the Legis- 
lature of this State, contained in the inclosed resolutions. Permit 
me, Madam, in tendering to you this testimonial of the high regard 
in which the memory of your much lamented husband is held by 
his native State, to assure you of the deep interest which the legis- 
lature will always take in your happiness and welfare, and to 
request, on their behalf, that you will do the State of North Caro- 
lina the honor of educating your infant daughter.’’® 

But Macon and Stokes, instead of sending the sword, said in their 
letter to Mrs. Blakeley that “being informed that the child of Cap- 
tain Blakely is a daughter, we have declined purchasing the sword 
until we could know from you, whether a present more suitable to 
a female would not be preferred. We have done this, under the 
persuasion that the Legislature of Captain Blakely’s native State, 
would be highly gratified with presenting to his child a token of 
their regard and esteem of the most appropriate and acceptable 
kind: 75 

Mrs. Blakeley promptly acknowledged receipt of their letter and 
enclosure; and, after expressing her thanks for their interest and 
for the “very generous” provision made by the State of North Caro- 


16 Christopher Gore, who was a United States Senator from Massachusetts, 1813-1816. 

17 Governor's Papers, State Series, XLV, Feb. 11, 1817. 

%A copy in Letter Book, 1816-17, Governor Miller, pp. 202-203. 

19 A copy in Governor’s Papers, State Series, XIsV, Feb. 26, 1817. On the same day, 
Macon and Stokes enclosed in a letter to Gov. Miller a copy of their letter to Mrs. Blakeley 
and the Ritchie letter to Ward. 
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lina for the education of Captain Blakeley’s daughter, said: “You 
have been so kind as to desire my opinion on the subject of a present 
more proper than a sword for a female, allow me to propose a set 
ot tea-plate, or that something as suitable, and useful, may be sub- 
stituted, but to your judgment, and taste, I leave the choice of the 
gift, which, in whatever form, will be invaluable, and highly gratify- 
ing to my feelings, as a testimonial of the regard, and consideration 
in which the memory of my lamented husband is held by his native 
State.”?° 

In her reply of March 5 to Governor Miller, she said: “I have 
the honor to acknowledge the receipt of your Excellency’s letter, 
and to express to you, my gratitude for the respect, shown to the 
memory of my lamented husband, by his native State, the distin- 
guished manner in which it has recorded its testimony of his serv- 
ices, and the munificense with which it has requited them, by the 
liberal provision made for the education of his daughter. Your 
Excellency will be pleased to accept of my thanks, for the interest 
you have taken in our happiness and welfare. I will avail myself of 
the liberality of the Legislature of North Carolina, and occasionally 
draw for such sums as may be required for the education of my 
daughter.”?* 

Mrs. Blakeley did not delay her acceptance of the invitation to 
draw on the Treasurer of the State. On April 14, she wrote Govy- 
ernor Miller: ‘‘The very liberal, and handsome manner in which 
the Legislature of North Carolina has provided for the child of 
Capt. Blakeley, and their desire that I should draw on the Treasury 
of that State, without limiting me as to the sum, is an act of such 
noble, and unexpected generosity that it deprives me of all power 
to express what I feel on the occasion. J have drawn on the Treas- 
ury for six hundred dollars, after consulting my friends, who are 
of opinion that for the next five years, that sum will be sufficient, 
after that time her expenses will of course increase. Should this 
sum be thought too large, the Legislature would greatly add to the 
obligations I am already under, if a sum could be named for which 
I might draw semi-annually.”” 


20 Governor's Papers, State Series, XLV, March 15, 1817. Stokes did not receive 
this letter until after his return to North Carolina. On July 1, he sent it in a letter to 
Gov. Miller. Letter Book, 1816-17, Governor Miller, pp. 342-343. 

2 Governor’s Papers, State Series, XLV, March 5, 1817. 

22 Legislative Papers, 1817, April 14, 1817. 
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In his message to the General Assembly of 1817, Governor Miller 
reported his activity in carrying out the resolutions of 1816, Mrs. 
Blakeley’s draft for “six hundred dollars for its [the child’s} sup- 
port for five years,” the delay in procuring the sword, and the sug- 
gested substitution of a set of tea plate as a more suitable present. 
Also he submitted the correspondence relating to these matters.”* 

This section of the Governor’s Message was referred to a select 
joint committee** which reported to the Senate on November 29, 
“that as the child is a daughter, a service of tea plate, as suggested 
by Mrs. Blakely, would be properly substituted in place of the sword 
heretofore voted Capt. Blakely, they therefore recommend the adop- 
tion of the resolutions accompanying this report. Your committee 
further report that the sum drawn by Mrs. Blakely for the mainte- 
nance of her child, appears to them to be quite moderate, and that 
it is unnecessary at this time to adopt any further measures relative 
thereto.” The resolutions recommended by the select committee re- 
quested the Governor “to cause to be procured and presented to 
Mrs. Blakely . . . a set of tea plate, with appropriate devices 
and engravings, not exceeding in value five hundred dollars, to be 
by her kept and presented to her infant daughter when she shall 
arrive at the proper age to receive the same,” and authorized him 
to draw on the Treasury for the necessary sum.*? Amended by the 
House to the effect that the silver set was ‘in lieu of the sword 
heretofore voted . . . to Capt. Blakeley” and that it be pre- 
sented to his daughter “when she shall arrive at the age of fifteen 
years,” the resolutions were adopted on December 15.7° 

Mrs. Blakeley in Boston had read with evident surprise a news- 
paper account of Governor Miller’s message, in which he had re- 
ported her draft of “six hundred dollars for its [the child’s] support 
for five years.” On December 11, she wrote to John Haywood, 
Public Treasurer of the State: “It would seem from this, that six 
hund. dolls., was to support her, for five years, instead of six hun- 
dred per annum. Whether this mistake originated in the printing, 
or through some inaceuracy in my letter to Govr. Miller on the 
subject, I know not; it is probable that my ignorance in matters of 
this kind, and the agitation of my mind, at the time, might have 
war Journal, Nov. 18, 1817, p. 8. 

24 Tbid., Nov. 21, 1817, p. 14; Senate Journal, Nov. 20, 1817, p. 8 


% Senate Journal, Nov. 29, 1817, pp. 27-28. 
% Legislative Papers, 1817; House Journal, Dec. 15, 1817, p. 66. 


Upney Maria BLAKELEY 165 


prevented my being as explicit, as I ought to have been:—In my 
letter to the Govr. I mentioned, that six hundred dolls. a year, for 
the next five, or siz years would be sufficient for all my daughters 
expences; after that time, should a larger sum be requisite to pro- 
cure her those accomplishments, and advantages of education, which 
the State of North Carolina, so generously wishes her to have, as 
its adopted child, I should in that case have addressed myself to the 
Govr., before I presumed to draw for a larger sum: If a mistake 
has occurred and an explanation be required, it is proper it should 
be given before my next draft is presented on the Treasury.’”?* 

Upon receipt of this letter, about a week after the report and 
resolutions of the select committee had been adopted and on the 
eve of the adjournment of the General Assembly, Mr. Haywood 
sent it to the House of Commons with the message to the General 
Assembly that nothing short of “overruling necessity could lead me 
to trespass either on your time or on your patience, at this late day 
of the session; but the contents of the enclosed letter from Mrs. 
Blakeley, . . . taken in connexion with the late Proceedings 
of the Legislature in regard to the subject matter of which she writes, 
would seem to leave me no option.’’”8 

Each house promptly referred the matter to its select committee 
and on December 23, the Senate adopted the following resolution, 
introduced by Mr. McKay of Bladen: “Whereas by a resolution, 
passed at the last General Assembly, providing for the education of 
the infant child of Capt. Johnston Blakeley, no sum was specified 
for which Mrs. Blakeley was authorized to draw on the Treasury 
of the State for that purpose. Therefore, Resolved, That Mrs. Jane 
A. Blakeley be authorized to draw on the treasury of the State for 
the sum of two hundred and fifty dollars, per annum, for four years 
next ensuing, anything in the foregoing resolutions to the contrary 
notwithstanding.”*? Later in the day, the Senate reconsidered and 
amended the resolution, apparently substituting six hundred dollars 
for the two hundred and fifty, to which amendment the House re- 


0 


solved not to agree.*® Here was serious disagreement, growing out 


of the vague phraseology of Mrs. Blakeley’s letter and the different 
viewpoints of donor and donee, concerning the sum of money re- 


27 Legislative Papers, 1817, Dec. 11, 1817: The language of her letter of April 14 
to the Governor seems to justify the misunderstanding. 

2% Ibid., Dec. 22, 1817. 

2 Legislative Papers, 1817; Senate Journal, Dec. 23, 1817, p. 121. 

30 Senate Journal, Dec. 23, 1817, p. 124; House Journal, Dec, 23, 1817, p. 95; Legisla- 
tive Papers, 1817. 
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quired for the education of the daughter. It had just been voted 
that $250 per year was adequate for the education of James For- 
sythe; the war enthusiasm was abating; the General Assembly was 
anxious to adjourn; six hundred dollars per year for the education 
of one child seemed large to the legislature of rural North Carolina. 
But Mrs. Blakeley, duly authorized to draw the necessary amount, 
was certain that the sum of six hundred dollars per year was neces- 
sary. The situation was embarrassing. The two houses could not 
agree; messages passed back and forth; and a committee on confer- 
ence of the House met with a like committee of the Senate, but re 
ported that “they [the Senate Committee] would not recede from 
their vote.” Whereupon the House of Commons ordered the reso- 
lution to lie on the table without order. Next day the General 
Assembly adjourned*’ without authorizing any specific sum. Mrs. 
Blakeley continued to draw $600 per year from the Treasury of 
North Carolina for the education of her daughter. 

Governor Branch, who had succeeded Governor Miller, trans- 
mitted to Mrs. Blakeley the resolutions of the Legislature requesting 
the Governor to procure the service of tea plate, with the assurance 
that ‘as soon as practicable the agreeable task which has been as- 
signed me will be performed.”** However, in a letter of April 9, 
1818, he wrote that, “On further reflection I have thought that it 
would be more agreeable to you and also more congenial with the 
liberal views of the Legislature to request that you would have the 
work executed according to your taste limited and restrained by 
the resolutions which for fear of a miscarriage I have again enclosed. 

“T am further induced to adopt this course from a belief that 
the work will not only be better executed in some one of our North- 
ern cities but that it may be obtained on much better terms.’’*? 

Mrs. Blakeley replied from Boston, under date of April 20, that 
she was “‘totally at a loss” in determining the appropriate engravings 
for the tea plate. “I must therefore beg, you will have the good- 
ness to inform me, what would be most proper, or what, were in- 
tended by the Legislature. I shall wait for your instructions on this 
subject, before I send orders to Philadelphia, or New York—as 
there are no capital workmen here.”** 


31 House Journal, Dec, 23, 1817, p. 96. 
32 A copy in Governnor’s Papers, State Series, XUVII, Jan. 9, 1818. 


33 A copy in Governor’s Papers, State Series, XUVII, April 9, 1818. 
4 Ibid, XLVII, April 20, 1818. 
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After a delay of nearly six months, Governor Branch proposed 


“as an inscription for the plate . . . subject to such alterations 
and amendments as you may suggest: ‘Presented by the Legislature 
or North Carolina to 4... Blakely daughter of Capt. Johnston 


Blakely as a testimony of respect for the brilliant naval achievements 
of her father in the War of 1812.’ The engravings I leave to your 
taste and that of the artist who will be employed to execute the 
work.”’*° 

A year later, Governor Branch received a letter from her in Phila- 
delphia, stating that “a few days after my arrival in this city, I 
received the service of Plate, voted to my daughter, Udney Maria 
Blakeley, by the Legislature of North Carolina. Permit me to 
return through you, our united thanks, for this superb gift, conferred 
on the child of Capt. Blakeley, as a testimony of the affectionate 
regard, and high consideration, in which his memory is held, and 
services appreciated by his native State. I avail myself of this 
opportunity of again expressing my gratitude for the munificence 
of the State of North Carolina in providing so liberally for the 
education and support of my daughter.’’*® 

The silver set, consisting of slop basin, tea pot, coffee pot, sugar 
bowl with cover, milk jug, and tongs, weighed 352 ounces. The 
pieces were elaborately engraved and bore the inscription: “In 
grateful remembrance of the gallantry of Captain Johnston Blakely 
late of the U. S. Navy who during a short cruise in the sloop of 
War Wasp in the year 1814 captured the two British sloops of War 
Reimdeer and Avon and was afterwards lost at sea. This plate is 
presented to his daughter Udney Maria Blakely by the State of 
North Carolina.’’?? 

The letter of October 25 to Governor Branch was signed “Jane 
Anne Abbott.” Jane Anne Blakeley had changed not only her ad- 
dress but also her name, by her marriage to Robert Abbott, who 
became the guardian of his step-daughter, Udney Maria Blakeley, 
in 1820.°° In 1825, on the eve of his departure from Philadelphia 
and the United States, presumably for Christiansted, St. Croix, 


25 A copy in Letter Book, 1818-20, Governor Branch, pp. 89-90. The date is Oct. 13, 
1818. 

38 Governor’s Papers, State Series, XUVIII, Oct. 25, 1819. 

37The silver service is now in the possession of a gentleman in England who is the 
grandson, by second marriage, of the husband of Miss Blakeley. The North Carolina His- 
torical Commission has a photograph of the silver service. 

38 Abbott to Smith, July 19, 1829, Legislative Papers, 1829. 
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Danish West Indies,®? Abbott resigned his guardianship in favor 
of Richard 8S. Smith of Philadelphia. 

From the time she became of school age until 1829, Udney Maria 
Blakeley continued to attend the best schools in Philadelphia at the 
expense of the State of North Carolina. 

In the Legislature of 1828-29, a resolution was introduced in the 
Senate instructing the Committee on Claims to “inquire into the 
expediency in discontinuing the allowance made by the State for the 
education of Miss Udney M. Blakeley . . . ” and to “report 
by bill or otherwise.”*° The committee’s report that “it is imex- 
pedient at this time to discontinue said appropriation” was the sub- 
ject of debate*? but was concurred in by a vote of 35 to 24.% How- 
ever, on the same day, the Senate resolved that the “Governor be 
directed to ascertain from the guardian of Miss Udney M. Blakely 
the amount, if any, remaining in his hands, of the several sums 
appropriated by the State to her use, and yet unexpended on her 
education and support; and that he report the said balance to the next 
General Assembly.” The House concurred in this resolution, Janu- 
ary 1, 1829.** 

In the following summer, Governor John Owen, successor to 
Governor Branch, addressed a letter to Richard 8S. Smith, at Phil- 
adelphia, expressing the pride of the State in Captain Blakeley, 
stating that over eight thousand dollars had been appropriated for 
the benefit of Miss Blakeley, and enclosing a copy of the resolution of 
January 1, with the request for an early reply.** Within a month, 
Smith replied that he had sent to her former guardian, Robert 
Abbott, a copy of the letter and a request for a financial statement 
during the period of his guardianship, 1820-25. This statement 
together with his own would be sent as soon as possible.*? On 
July 19, Abbott, who was in Philadelphia,*® enclosed his statement 
in a letter to Smith. It reported annual receipts of $600 for the six 
years, 1820-25, which amounted to $3,497.93, after deducting 


*®K. P Battle, “‘A North Carolina Hero and His Daughter,” p. 15, North Carolina 
Booklet, Vol. I, No. 9. 

40 Senate Journal, Dec. 23, 1828, p. 77. 

"1 Star and North Carolina Gazette (Raleigh), Jan. 8, 1829. 

42 Senate Journal, Dec. 31, 1828, p. 99. 

8 Senate Journal, Dec. 31, 1828, p. 99; House Journal, Jan. 1, 1829, p. 245. 

44 Detter Book, 1829-380, Governor Owen, p. 70. The date is June 17, 1829. 

4 Legislative Papers, 1829, July 13, 1829. 

4° Such accounts as deal with Mrs. Blakeley’s second marriage in 1818 or 1819 state 
that her husband was Dr. Robert Abbott, of Christiansted, St. Croix. However, Robert 
Abbott of Philadelphia was guardian of Udney Maria Blakeley from 1820 to O-tober, 1825, 
when he left the United States. He may have gone to St. Croix, where his wife possessed 
a home. But in the summer of 1829, he was back in Philadelphia. Whether Abbott (and 
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$102.07 for discount on exchange to the United States Bank. Ex- 
penditures during the period, itemized by years, were $2,261.46. 
The surplus of $1,236.47 “was invested in U. S. 6 per cent stock on 
her account together with the pension allowed her by the U. S. 
Government. . . . Miss Blakeley has always been kept at the 
best schools this City contained, and great pains have been taken to 
instil correct moral principles into her mind, together with a becom- 
ing sense of gratitude to the State of North Carolina for the liberal 
provision, it has, so generously, been pleased to make for her main- 
tenance. She is now in her fifteenth year.’’*’ This letter and state- 
ment Smith enclosed in his letter of September 18 to Governor Owen. 
During Smith’s guardianship, which began in October, 1825, he 
had received $600 annually for the four years, 1826-29, or a total of 
$2,352, after deducting $48 for exchange; and he had spent for 
boarding, clothes, school expenses, ete., the sum of $2,578.49. “The 
balance together with the amount of pension received from the Goy- 
ernment of the United States has been invested in U. S. six per cent 
stock and other securities forming a sum total of about sixteen thou- 
sand dollars. Miss Blakeley is still continued at the best schools in 
our city, and no expense has been spared in giving her such an 
education, as was designed by the authorities of the State of North 
Carolina when they made the liberal provision for that purpose.’’*’ 

Mr. Abbott was unable to find an account of expenditures for 
the three years, 1817-19; but $600 in 1817, $400 in 1818, and $600 
in 1819 for educational purposes, and $500 in 1819 for the service of 
tea plate were appropriated by the State of North Carolina, amount- 
ing in all to $7,600 for the education and support of Miss Blakeley 
and $500 for the tea plate—a total expenditure of $8,100. Since 
1820, the total expenses were $4,839.95. Hence, excluding the 
probable surplus of the years 1817-19, there remained in the hands 
of Smith in 1829 an unexpended balance of $1,009.98 of the money 
drawn from the Treasury of North Carolina during the years 1817- 
1829 for the education of Miss Blakeley. 

Governor Owen, in his message to the General Assembly of 
1829-30, reported his compliance with the resolutions of the preced- 
ing General Assembly and submitted the letters and statements of 


presumably his wife) left the United States in 1825 merely for a brief visit or whether 
he was on a visit to Philadelphia in 1829, I have been unable to ascertain. At any rate, 
the records indicate that Udney Maria Blakeley remained in school in Philadelphia con- 
tinuously until after 1829. 

47 Abbott to Smith, July 19, 1829, Legislative Papers, 1829. 

48 Legislative Papers, 1829, Sept. 18, 1829. 
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accounts from the guardian of Miss Blakeley.” In the Senate, 
this portion of the Governor’s message was referred to the Committee 
on Claims. On the following day, November 20, a bill to discontinue 
the appropriations to Miss Blakeley passed its first reading in the 
Senate and was referred, together with the documents submitted by 
the Governor, to the same committee.°® The Committee in its report 
of November 28 reviewed the different appropriations made since 
1817 and analyzed the financial statements of Abbott and Smith. 
“The committee . . . are duly sensible of the honor conferred 
on N. C. by the service of her lamented son Cap. Blakely and they 
intend not to commit themselves by this report on questions which 
may be presented in a different shape as to the future patronage of 
his only child. Miss Blakely is now in her 16th year, a period of life 
when her academical studies may be supposed to be completed—if 
not, the liberality of the General government has enabled her guard- 
ian to dispense with the future aid of this State. Altho the com- 
mittee report it inexpedient in their opinion to continue the appro- 
priation for the education of Miss B. yet they do not see the propriety 
of adopting the bill referred to them—the appropriations have been 
made by resolution and can be annulled in the same way. They 
recommend the rejection of the bill and the adoption of the ac- 
companying resolution.”’ This resolution was to the effect that “it is 
inexpedient to continue the annual appropriation made for the 
education and support of Miss Udney M. Blakeley, and that the 
same be discontinued.’*! At once the Senate tabled the resolution, 
but on December 3 took it from the table, adopted it, and the next 
day requested the concurrence of the House.®” The resolution passed 
its third reading in the House on December 10, and was ordered en- 
rolled.** 

After 1829, Udney Maria Blakeley went to the island of St. Croix, 
where she was married to a titled Danish inhabitant, May 19, 1841. 
She died the following year during childbirth. 

The following is an extract from the Marriage Register of St. 
John’s Episcopal Church, Christiansted, St. Croix, D. W. I.: 


40 House Journal, Nov. 17, 1829, p. 152. 

50 Senate Journal, Nov. 20, 1829, p. 8. 

l Legislative Papers, 1829, contain the report and resolution. The resolution is in 
Senate Journal, Nov. 28, 1829, p. 26. 

52 Senate Journal, Nov. 28, 1829, p. 26; Dec. 3, 1829, p. 37; Dec. 4, 1829, p. 38. 

SS House Journal, Dec. 10, 1829, p. 202. 
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May 19 Barron Joseph Von Bretton (M.D.) and 
1841 Maria Udney54 Blakeley, both of this 
Jurisdiction by License. 


On the Burial Register of the same church is the following: 


March 2nd The body of Maria Udney Von Bretton 
1842 aged Parish C. Yard—Childbirth.55 


54 All other records have her name ‘‘Udney Maria.” 

55'The North Carolina Historical Commission possesses copies of these extracts from 
the Marriage and Burial Registers, certified in 1901 on August 3 and July 31, respectively, 
by W. C. Watson, Rector. 


SOME NOTES ON SPANISH AMERICAN PATRIOT 
ACTIVITY ALONG THE ATLANTIC 
SEABOARD, 1816-1822* 


By A. Curtis WILGUS 


The conclusion of the war of 1812 left many American privateers 
end their crews idle. As a result an opportunity was opened to the 
Spanish American agents, swarming the Atlantic ports, to enlist re- 
eruits and purchase vessels to be employed in their struggle against 
the Spanish homeland. When sufficient inducements were offered 
the Americans were willing participants and sold their vessels or 
their services, despite the President’s proclamation of September 1, 
1815,’ the later neutrality act of March 3, 1817°, and the vigilance 
of the government authorities.® 

The illicit outfitting and recruiting which ensued was not confined 
to any one section of the seaboard, tho there were several places 
which gave more aid to the Spanish American patriots than did 
others. These were the chief ports of the coast. And it was against 
them that the Spanish Minister at Washington, Luis Onis, made 
loud complaint. 

Of the offending cities Baltimore appeared the greatest. In 1816 
one Taylor, who had at various times claimed United States, Hnglish 
and Buenos Aires citizenship, contracted for and had delivered to 
himself the ship Fourth of July which he christened the Pafriota. 
Ostensibly it was sailing under the Buenos Aires flag and commis-! 
sion, but the Spanish consul asserted that the crew had been en- 
listed at Baltimore and at Norfolk in December, 1816, and January, 
1817, and that the vessel was still owned in the United States. Tay- 
lor was accused of having divided the spoils of his prizes with the 
American owners. The Buenos Aires government later claimed to 
have no interest in the ship. At the same time it appeared that 
Taylor had outfitted another ship called the Romp at Baltimore for 
the purpose of attacking Spanish commerce.* 


*For Spanish American Patriot activity along the Gulf Qoast, 1811-22, see writer's 
monograph in the Louisiana Historical Quarterly, April, 1925, pp. 193-215. 

1 Richardson, Messages and Papers of the Presidents (1913 ed.), I, 546. 

2 Statutes at Large, III, 370. 

®’ For discussion of privateers and their methods see Henry Adams, History of the 
United States, VII, 309-38. In 1816 the United States recognized the belligerency of the 
Spanish iierenn colonies. See Wharton, Digest of International Law, (3 vols. Wash. 1886), 

+American State Papers, Public Documents, (1819 ed.), XI, 208-10; KIJ, 147. (This 
will hereafter be cited as A.S.P.-P.D.); Niles Weekly Register, Oct. 10, 1818, 103-4. For 
trial of the case see Ibid., April 26, 1817, 143. 


SPANISH AMERICAN Patriot ACTIVITY eves 


At the beginning of 1817 Captain Barnes of the American vessel 
Swift, lately rechristened the Mongore under the Buenos Aires flag, 
arrived at Baltimore with the Spanish prize ship Pastora, whose 
booty was cleared through the customs house there. Upon Spanish 
complaint Barnes was taken into custody, but was later allowed to 
depart on the Mongore under bonds.® A month later Captain Chase 
of the ship Potosi under the Buenos Aires flag—the vessel had been 
formerly the Spartain of Baltimore and had outfitted in the United 
States—appeared at that city where he divided the spoils of his 
recently captured Spanish prize, the Ciencia.® 

On May 5, 1817, in Chesapeake Bay, two Buenos Aires ships, the 
Independencia and El Atrevida, both recently from Baltimore, were 
blown up with the loss of more than a score of lives, while they 
were being loaded with powder by a patriot vessel.’ About the same 
time Captain Manson of Baltimore on the ship Tupac Amaru, 
formerly the Regent of that city, captured after a two hour battle the 
Spanish T'reton in which twenty Spaniards were killed. The vessel 
was later taken as a prize to Buenos Aires.® 

On June 9, 1818 the Spanish minister informed the United States 
Secretary of State that at Baltimore there were four vessels, the 
Independencia del Sud, (Captain Grenolds), the Puerreydon, alias 
the Mongore, (Captain Barnes), the Republicano, (Captain Chase), 
and the Alerta, (Captain Chaytor), all flying the Buenos Aires flag 
and attempting to dispose of their prizes. He also asserted that the 
ships were manned and oflicered by United States citizens.” The 
same summer a Maryland paper was quoted by Niles as stating that 
there were eleven vessels at Baltimore carrying 153 guns and 1,535 
men fitted out and owned by people of that city for the purpose of 
cruising against Spain. Most of the vessels, it was added, had com- 
missions from the Buenos Aires government.’® 

In December 1818, the Hornet was fitted out at Baltimore and left 
without the usual formalities. However, it was soon overtaken by 
revenue officials, one of whom went on board to take the boat back 
to port. The next day the Buenos Aires brig Puerreydon passed the 


5A .S8.P-P.D., XII, 139-40, 145, 147-8, 150-2. 

6 [bid., XII, 149, 150-2, 166-8 

7 Niles, May 10, 1817, 176; May 17, 1817, 184-5. 

8 Onis to Secretary of State, ALS E-PeDY, XIE Lo dt: 

2 American State gh Foreign Relations. (1834 ed.) IV, 494-5, (This will here- 
after be cited as A.S.P.-F 

10 Niles, Oct. 31, iBi8, 156. 
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Hornet, whereupon the revenue officer was overpowered by the crew 
and the vessel slipped out to sea. The ship had no commission but 
was thought to be in the employment of the Chilean government.” 

Many of the vessels appearing in Baltimore also touched at Nor- 
folk. The Romp, alias the Altrevida, obtained a crew there in the 
spring of 1817. Shortly afterward the captain of this vessel together 
with the Captain of the Independencia del Sud deposited some 
$60,000 prize money in a Norfolk bank. The Spanish representa- 
tive made frantic appeals to have the vessels detained.” 

Early the next year a Spanish American privateer was fitted out in 
Norfolk where a crew was enlisted, but when the men learned that 
the secret intention of the captain was to cruise only in Chesapeake 
Bay the sailors deserted and the commander of the vessel was 
arrested.'* Somewhat later the ship Creola under the Buenos Aires 
flag recruited a crew of United States citizens at Norfolk for a three 
months cruise. When the vessel arrived at Margarita the Americans 
became tired of their bargain, overpowered their officers, and set off 
for home, capturing in few days the Irresistable under the flag of 
Artegas. However, before reaching the United States one of the crew 
by the name of James A. Black, who claimed a commission from 
the Buenos Aires government, persuaded his companions to make 
a cruise on their own account. Subsequently they boarded some 
thirty vessels taking only Spanish property. Wearying of this sport 
the crew finally overpowered Black and returned to Chesapeake Bay 
where the ship was abandoned and the men scattered. Eventually 
most of the participants were captured and tried, but none was 
executed.** 

New York was likewise a center for Spanish American activity. 
On August 12, 1817, the Margaret sailed from that port with 
supplies and munitions for Gregor MacGregor, the Anglo-Spanish 
American patriot at Amelia Island, Florida. The vessel was seized, 
however, by United States revenue officials and returned to New 


Niles, Jan. 2, 1819, 352. For further cases of ships at Baltimore see Niles, Feb. 21, 
1818, 43, (Mexican Congress formerly the Calypse of Baltimore); June 7, 1817, 237, 
(Mammouth of Baltimore); A.S.P.-P.D. XII, 146-7, (Paz formerly the brig peace of Balti- 
more) ; A.S.P.-F.R. (1858 ed.) V, 405-6. (The Iguala, Anahuac, etc.) ; Niles, Aug. 17, 1817, 
415, (the Privateer Chasseur formerly of Baltimore); A.S.P.-P.D. XII, 140, 155, 159, 
161-4, (the Intrepid, Oongresso, etc.); See also Niles, Sept 19, 1818, 63. 


RNa op ladies XII, 147, 153, 159, 172-5, 191. For trial of the case see Niles June 24, 


18 Niles, Mar. 7, 1818, 31. 

44 Ibid. June 17, 1820, 275-6; Dec. 11, 1819, 240. For trial of the case see 5 Wheaton, 
153. For other cases connected with Norfolk, see Niles, Oct. 31, 1818, (Colombia) ; 
A.S.P.-F.R. (1858 ed.), V, 406, (General Santander, commanded by captain Northrup of 
Connecticut with 250 men ‘speaking only English’ in the crew.) 
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York, tho it was shortly released and allowed to proceed to its de- 
tination.’? In September, another vessel appeared in New York to 
procure supphes and men. This was the America Iibre under the 
Venezuelan flag. In order to enlist men an offer was made of cloth- 
ing and $8 per month paid in advance. When the ship should have 
arrived at its destination, Amelia Island, the men were to be allowed 
the alternative of serving in the army or naval forces of the Spanish 
American revolutionists. The ship left New York without being 
apprehended. 7° 

At Philadelphia in the fall of 1817 there arrived, the Traveller, 
(later the Hornet), which had been commissioned by MacGregor at 
Amelia Island. The ship took on arms at Delaware Bay near Lewis- 
ton and sailed in search of Spanish vessels, two of which quickly 
became its prizes.’ 

Charleston was another center of patriot activity. There Mac- 
Gregor purchased a vessel and recruited a large number of adven- 
turers as well as ex-army officers, a lawyer, and other “persons of 
note.’’'® Later the Boliver, Captain Almeida, a Portuguese by birth 
but said to be a United States citizen sailing under the flag of 
Venezuela, cruised off Charleston harbor enticing recruits for his 
crew. When a boat load of adventurers left the harbor for the 
vessel they were overtaken and captured by a United States schooner 
and the men were jailed. Thereupon the Boliver fled, chased by 
the United States ships Revenge and Gallatin.’® 

Savannah also was a center of activity, MacGregor having re- 
cruited men there in 1817.7° Subsequently several Spanish Ameri- 
can vessels put into that port where they violated the neutrality 
laws.”* 


18 Niles, Aug. 16, 1817, 397; Aug. 30, 1817,12. 

18 4,8.P.-P.D., XII, 184-90. This vessel had the audacity to threaton bombardment of 
dwellings on Staten Island a few days previously. Jbid., XI, 378, 385. For ship building 
activity in New York for the Spanish American Patriots see Niles, Nov. 29, 1817, 223. For 
other cases at New York see Niles, Aug. 1, 1818, 392. 

174.8.P.-P.D., XI, 379. For further examples see Niles, May 26, 1821, 192. Phila- 
delphia as well as New York, it appears, was a center for the construction of ships for 
the patriot governments. A.S.P.-F.R. (1858 ed.), V, 405-6. Boston was not complained 
of to any extent by the Spanish officials. See Niles, Nov. 8, 1817, 175; Nov. 15, 1817, 182. 

18 A.S.P.-P.D., XII, 8-9. 

19 Niles, July 8, 1820, 344; July 22, 1820, 364; August 5, 1820, 416; For a trial of 
the men see Niles, Dec. 9, 1820, 240. For other activities in Charleston see A.S.P.-F.R. 
(1858 ed.), V, 407-8, citing cases of Amelia, Padilla, etc. outfitting and recruiting crews. 

20 A4.8.P.-P.D., XII, 8-9. 

21 See Niles, Nov. 15, 1817, 192, for case of Tupac Amaru, at Savannah. For a general 
discussion of the activities of other Spanish American vessels and the accounts of 
the various trials see as follows: Patriota Mexicana in A.S.P.-P.D., XII, 181 ff; True 
Blooded Yankee, in Niles, Sept. 27, 1817, 79: La Ropa and Caridad, 4 Wheaton, 497; 
Niles, Mar. 20, 1819, 78; Constitution. 4 Wheat., 298; Devina Pastora, (Esperanza), 4 
Wheat., 52; Young Spartan, 5 Wheat., 144; La Guerrier. La Amistad de Rues, Estella, 5 
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These and many similar activities of the Patriots, the Spanish 
Minister in Washington, Onis, regarded with mixed anger, surprise 
and horror.”? As early as December 30, 1815, he had protested to the 
United States Seeretary of State against allowing the vessels of the 
Spanish American colonies to enter and find shelter in the United 
States ports, saying that such action was “against the dignity of the 
Spanish Monarch,” since those colonies had not been recognized as 
independent by any state.?* To these and other charges the Ameri- 
can Secretary replied under date of January 19, 1816, that it was the 
policy of the United States to admit to its ports all vessels except 
pirates, providing that they obeyed the laws, and that no discrimina- 
tion could therefore be made. It was further added that the United 
States citizens were forbidden to take part in the Spanish American 
wars of independence and that the governors of the several states and 
the President of the United States had issued proclamations to that 
effect. 


All that your government had a right to claim of the United States was 

that they would not interfere in the contest [between the colonies and Spain} 
or promote, by any active service the success of the revolution. 
With equal justice might they [the colonies] claim that we would not inter- 
fere to their disadvantage; that our ports should remain open to both 
parties . . .; that our laws regulating commerce with foreign nations 
should not be changed to their injury. On these principles the United States 
have acted.24 


The next month, on March 25, 1816, Onis wrote to the Secretary 
asking that the practice of clearing vessels at the customs houses for 
the indefinite destination of the “West Indies” be abolished and that 
vessels be cleared for a definite specified port.” 


Wheat., 385; La Conception, La Union, 6 Wheat., 235; Niles, Supplement to vol. XVI, 
29-30; “Nueva Anna, Lebre, 6. Wheat., 193; Bello Corrunes, 6 Wheat., 152; Arrogante 
Barcelones, 7 Wheat., 496: Gran Para, Irresistible, 7 Wheat., 471, Niles Dee. 11, 1819, 
240; Santissima Trinidad, q Wheat, 283; Cuwriazo, Horatio, Niles, Aug. 8, 1818, 400-1; San 
Martin.. Niles, Aug. 29, 1818, 9; Sept. 19, 1818, 63; El Patriota, Niles, Sept. 5, 1818, 32; 
Oct. 8, 1818, 89. Monto Allegro, Niles, Mar. 13, 1819, 56; Fortuna, Julia de Forest. Niles, 
Oct. 2, 1819, 75-6; General Rondeau, Niles, June 24, 1820, 298-9, July 8, 1820, 342, 

Dec. 16, 1820, 251- 2. For a list of vessels armed and equipped in ‘the United States to 
cruise against the Spaniards see Annals of Congress, 15th Cong., 2nd. Sess., 1915-16. It 
appears that in 1816 the Spanish government began to buy vessels in the United States 
in order to defend itself against the patriot forces. (Niles, August 17, 1816, 415.) The 
Spanish government likewise purchased large quantities of supplies in this country to be 
used against the patriots. ‘‘Nearly all of her naval force in the American seas is made up 
of vessels purchased here.’’ (Niles, April 4, 1818, 96.) 

2 Luis de Onis was received as Envoy Extraordinary and Minister Plenipotentiary from 
Spain by the President of the United States on Dec. 20, 1815. Niles, Dec. 30, 1815, 316. 

2 Onis to the Sec. of St. A.S.P.-P.D., XI, 57-8. 

24Monroe to Onis, Ibid., XI, 61-7. The president’s proclamation was dated Sept. 1, 
1815, Ibid., XII, 461-2, _Bicharason, I, 546-7. 

bs Onis. to Monroe, A.S.P.-P.D., XI, 477. Such vessels clearing from United States 
ports for the West Indies had been taken by the Spanish fleet which was blockading the 
northern coast of South America from Santa Marta to the Atrato river. The blockade lasted 
from December, 1815, to about October, 1816. The United States government protested 
that the blockade was not binding because it was not effective, some 700 miles of coast 
being guarded by a few ships. Mr. Hughes was sent by the United States to Oartegena 
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December 26, 1816 President Madison in a special message to 
Congress recommended enactment of legislation for the purpose of 


detaining vessels actually equipped, or in the course of equipment, with a 
warlike force within the jurisdiction of the United States, or, as the case 
may be, for obtaining from the owners or commanders of such vessels ade- 
quate securities against the abuse of their armaments. . . .26 


A week later, January 2, 1817, Onis wrote the Secretary of State: 


The mischief resulting from the toleration of the armament of privateers 
in the ports of the Union, and the bringing into them with impunity, the 
the plunder made by those privateers on the Spanish trade, for the purpose 
of distributing it among those merchants who have no scruple in engaging 
in these piracies, have arisen to such a height, that I shall be wanting in 
my duty, if I omitted to call your attention again, to this very important 
SUD jCCtsmr-mn une 4 


On February 10, Onis again wrote to the Secretary asserting that 
the privateers armed in the United States ports had become so active 
that they had obstructed communication between Spain and the 
United States, and that he had been unable to receive all of the 
dispatches sent to him from Spain.** The next day he made a 


general charge against the ety of Baltimore syne that that city 


was by its actions heaping “injury upon injury” upon “a friendly 


nation” and was promoting the revolution of the Spanish provinces.”® 

On March 38, 1817, action in Congress resulted in a bill which 
was signed by the President. It was entitled “An Act more effect- 
ually to preserve the Neutral Relations of the United States,’’*? This, 
however, did not satisfy the Spanish Minister for it appeared to 
him ineffective, and on July 9, 1817, he asserted, citing cases, that 


the laws of the United States were being “‘scandalously trampled 


under foot in Maryland.’’? 


The next month, on August 17, the Spanish government at Madrid 
complained to the United States representative, Washington Irving, 
that 


to reclaim property of United States merchants, but he was unsuccessful and returned. 
Spain held that she was only attempting in hex blockade to enforce the old colonial laws, 
and that the region was still a Spanish colony and not yet independent. See A.S.P.-P.D., 
XI, 473-81. Throughout 1815 and 1816 Niles was jubilant over patriot success. (Niles, 
Nov. 4, 1815, 169; June 29, 1816, 304; Sept. 28, 1816; 80.) On July 20, 1816, Niles 
asserted: ‘We are ‘heartily devoted to the success of the patriots of South America as are 
all the people of the United States eenre ay and all seem desirous of doing something for 
them, as well as wishing them well. . 

28 Richardson, Tse Sleek. el, “203. 

27 Onis to Sec. ‘of St., AISIPee Ds XII, 139-41. He complained particularly of New 
Orleans and Baltimore, and cited the names of vessels. 

BANS PoP Ds.) Kl) 200%) LL, VITO: 

2 Ibid., XII, 148. As a result of these complaints the Secretary of State inquired into 
the activities at Baltimore and at Norfolk through the District Attorney who replied that 
he had no evidence which he could actually use. A.S.P.-P.D., XII, 156-7. 

30 Statutes at Large, III, 370. For steps leading up to this act see ASS. PED nods 
203-6. In this connection Secretary of State Madison acknowledged many violations of 
neutrality by the Spanish American patriots. 

31.4 .8.P.-P.D., XII, 7-8. 
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American citizens . . . have occupied themselves for some time past 
in hostilities against the Spanish commerce and subjects, under the pretext 
and cover of certain unknown flags; and that others with equal irregularity 
have carried and supplied arms and munitions and other aid to the rebels 
of some Spanish ultramarine provinces which are in a state of insurrection; 
several of said citizens having gone to the extent of taking arms, and acting 
openly in support of said insurrections. . . .32 


September 19, 1817, the Spanish Consul at New York wrote to the 
District Attorney, Mr. J. Fisk, that 


It is a matter of notoriety that the insurgent governments of South 
America all have their agents in this country, that swarms of privateers are 
fitted out, armed and equipped for war in the United States and all the 
injuries and desolations committed by them upon Spanish commerce, em- 
anate from the facilities which they find in the United States, to prepare for 
themselves these outrages.33 


On December 2, 1817, President Monroe delivered his first annual 
message to Congress and asserted, as he had done previously when 
Secretary of State, that the United States had 


Maintained impartial neutrality, giving aid to neither of the parties in 
men, money, ships or munitions of war. 


The United States had looked at the struggle, he asserted, as a civil 
war and had accordingly allowed equal rights to both sides.** 

But despite the President’s assertions the United States neutrality 
act was further violated, and Onis continued to complain. Under 
date of January 24, 1818, he wrote to the Secretary of State that 
the United States should 


take effectual measures to prevent all hostile armaments in their ports and 
territories against the commerce and possessions of Spain either by Ameri- 
cans or any other power, or by the adventurers of any other nations, or by 
the rebels of Spanish America, and for this due execution, to [should] issue 
positive orders to all persons employed by the government, charging them 
on their own responsibility to guard against an infraction or violation of 
them whatsoever, extending the same measures to the preventing of any 
vessel employed in cruising against the Spanish commerce or otherwise 
hostilely engaged against the government and subjects of his Catholic 


82 Tbid., XII, 131. Under date of August 30, 1817, Mr. Chew, Collector of the port 
of New Orleans, "reported to the Secretary of the Treasury the names of the Mexican and 
Venezuelan vessels then in the harbor. (Lbid., XI, 354). On October 17, 1817, he again 
reported to the same authority the manner in which the United States neutrality laws were 
being violated at New Orleans. 

83 Toid., XII, 190. 

34 Richardson, I, 582. Six days later in the House of Representatives the govern- 
ment was accused of being hostile to the Spanish Colonies, because steps had been taken 
to prevent the fitting out of ships at New Orleans for the patriots, and because of the 
plans to suppress Amelia Island. (Ann. of Cong., 15th. Cong. Ist. Sess, 414-15; Niles, Sept. 
1, 1818, 42-3.) On the other hand Mr. Hugh Nelson believed that the United States 
had been “‘most conciliatory and friendly” in its relations with the Spanish colonies. (See his 
speech in Ann. of Cong., op. cit., 412). Under date of December 29, 1817, the Envoy 
from Buenos Aires and Chile, Sr. Aguirre, protested to the Secretary of State against the 
neutrality act of March 8, 1817, taking an opposite view to that expressed by the President 
in his message of December 2, 1817. (A.S.P.-P.D., XII, 384 ff). For expressions of 
friendly views toward the colonies see, A.S.P.-F.R. (1834 ed.), IV. 
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Majesty, from arming in, or entering armed, the harbors and waters of the 
United States. . . 35 


In the mean time Congress was at work on a new neutrality act, 
and on April 20, 1818, it became a law.** For some time this meas- 
ure appeared to have no appreciable effect and the Spanish repre- 


sentatives continued to complain.** However, privateering gradually 


deteriorated into piracy pure and simple with the result that the com- 
merce of the United States, as well as that of Spain, suffered. Early 
in 1819, Niles, who was always favorably inclined toward the 
patriots, wrote that their cause in Spanish America 


is now disgraced by numerous vessels, bearing independent flags, whose sole 
purpose is plunder. The seas teem with sheer pirates, robbing all persons 
that they think that they can do safely to themselves. The people of the 
United States are justly becoming disgusted with such conduct, and public 
opinion will soon support the laws enacted to restrain them. 


The pirates, it was added, are not authorized by the patriot govern- 
ments. They are 


bad men, who care not a straw, whether the independence of the state whose 
flag they use is established or not. We regret to say that many of these are 
our own countrymen. . .. .38 


As the result of the increase of piracy the United States govern- 
ment found it advisable to take further action, and a month before 
the above statement appeared, the act of March 3, 1819, “to protect 
the commerce of the United States and punish the crime of piracy” 
became a law.** 

Even before this act was passed, in order to arrive at the source 
of the difficulty, Secretary of State Adams had communicated 


* Onis then suggested penalties for the violations of his suggestions. A.S.P.-P.D. 
XII, 64-5. These demands were similar to the ones made by Pizarro at Madrid to Mr. 
Irving, Aug. 17, 1817. (Jbid., XII, 130-1). Onis also suggested that a provision be 
inserted in the Spanish treaty, then being negotiated, providing that the United States 
government agree to maintain strict neutrality in the struggle between the Spanish colonies 
and the mother country. Jbid., XII, 64-5. 

26 Statutes at Large, III, 447-50. This act provided for a $2000 fine and imprison- 
ment of any citizen who accepted a commission within the United States to serve in a 
foreign state or colony; or who enlisted or procured others* to enlist in the United States 
for such foreign service; or who outfitted or armed vessels for such service; or who owned 
or shared in the profits of such vessels; or who augmented in the United States a force 
to serve in a foreign country; ov who set on foot a military expedition against a friendly 
power. The President was given effective means to enforce the act. Owners of armed 
vessels in the United States must give bonds for the good behavior of their ships. This 
act repealed those of June 5, 1794, June 14, 1797, April 24, 1800, and March 3, 1817. 

37 See Niles, Apr. 4, 1818, 96; 4A.S.P.-F.R. (1858 ed.), V, 379, 405-7 for later com- 

laints. 
i 38 Niles, April 3, 1819, 112. Niles added that the United States schooner Firebrand 
was cruising in the West Indies for the purpose of protecting United States Commerce. 
For a short list of Spanish vessels brought into the United States by pirates see Ann. 
of Cong., op. cit., pages 1913-14. Thirty-three vessels are here listed. For a list of Spanish 
property taken see Jbid., pages 1915-19. : t ( oa ; 

20 Statutes at Large, III, 510. On the subject of suppression of piracy in the West 
Indies see A.S.P.-F.R., (1858 ed.) V, 585-7. 
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: : : rai * aq 40 
directly with the United States representatives in South America. 
The Buenos Aires and Chilean governments especially seemed 
desirous of codperating in the suppression of piracy and illegal pri- 
vateering, and in many cases denied all connections with the 
offenders.** 

On December 7, 1819, President Monroe delivered his third an- 
nual message to Congress. In speaking of the patriot struggles in 
Spanish America he again asserted that the United States had main- 
tained “an impartial neutrality” treating both belligerents alike. 
But he recommended that the neutrality laws should be still further 
revised, and that certain definite ports of the country should be des- 
ignated into which fereign warships might enter.*° 

In accordance with this latter suggestion there became a law on 
May 15, 1820, “an act designating the ports within which only 
armed vessels shall be permitted to enter.” This became effective 
July 1, 1820, and was to run for two years. The ports named were 
Portland, Boston, New London, New York, Philadelphia, Norfolk, 
Smithville, Charleston and Mobile. No other harbor was to be 
entered except in case of distress or stress of weather, or pursuit by 
an enemy. While in the port the vessel was subject to the instruc- 
tions of the collector of the port. On the same day the act against 
piracy of March 3, 1819, was continued until 1823 when an act of 
January 30, of that year renewed it.** 

May 9, 1820, President Monroe sent to Congress a message dealing 
with the Spanish treaty stating that Spain desired to make as a con- 
dition for its ratification the abandonment of the right on the part 
of the United States to recognize the revolting colonies in America. 
To this the President asserted that he could not agree, and he made 
his message the occasion for the further denial of having given aid 

“ Tbid., (1834 ed.), IV, 417-18. 

44.8.P-F.R, (1884 ed.) .IV, 221, 254, 272, 292-3, See also Niles, April 17, 1819, 
130. However the Buenos Aires government, it appears, did not act in good faith, and it 
was applied to again by the United States Secretary of State through the representative 
there, Mr. Forbes, with the result that on October 6, 1821, that government issued a decree 
suppressing privateering. A.S.P.-F.R. (1834 ed.), IV, 820-4. See also Niles, Dec. 15, 1821, 
255; Jan. 19, 1822, 3880-1. 

#2 Richardson, I, 628. 

#& Statutes at Large, III, 597; Ann. of Cong., 16th Cong. ist Sess., 2615. See Niles 
Apr. 17, 1819, 130, for a plea that public opinion may support the goyernment in the 
suppression of piracy, and in the enforcing of the neutrality laws. 

44 Statutes at Large. III, 600. For the act of Jan. 30, 1823 see Ibid., III, 721. By act 
of December 20, 1822, an additional naval force was provided for the suppression of 
piracy. (Statutes at Large, III, 720). Piracy in the West Indies was given an impetus 
in 1823 by the fact that the Spanish royal officials, especially at Porto Rico and Porto 
Cabello, were issuing commissions to privateers to cruize against patriot ships. Soon Cuba 
became a center of the privateer business, and vessels of all nations suffered. As a result 


all United States ships were authorized to seize any pirates which might be encountered. 
A.S.P.-F.R. (1858 ed.) V, 408. See also Richardson, I, 782; II, 826. 


SPANISH AMERICAN Patriot ACTIVITY 181 


to the patriots, stating that the neutrality laws had been fully 
executed, and that “severe examples had been made of some who had 
violated them.”*? Again in his message of March 5, 1821, the Exec- 
utive reiterated his previous assertions of United States neutrality,*® 
as he did several times on later occasions.*” 

Finally on March 8, 1822, the President recommended for the 
consideration of Congress the recognition of the independence of the 
Spanish American governments. In reviewing the relations of the 
United States to the patriots he said: 


The revolutionary movement in the Spanish provinces in this hemisphere 
attracted the attention and excited the sympathy of our fellow citizens from 
its commencement. This feeling was natural and honorable to them. .. . 
It has been gratifying to all to see the general acquiesence which has been 
manifested in the policy which the constituted authorities have deemed it 
proper to pursue in regard to the conflict. As soon as the movement assumed 
such a steady and consistent form as to make the sucess of the provinces 
possible, the rights to which they were entitled by the law of nations as 
equal parties in a civil war were extended to them. Each party was per- 
mitted to enter our ports with its public and private ships, and to take from 
them every article which was the subject of commerce with other nations. 
Our citizens, also, have carried on commerce with both parties, and the 
government has protected it with each in articles not contraband of war. 
Through the whole contest the United States remained neutral, and having 
fulfilled with the utmost impartiallity all the obligations incident to that 
character.48 


45 Richardson, I, 639-40. For some of the most important cases arising under the 
neutrality laws of the United States during this period, and the resulting judicial opinions 
see as follows: U. S. v. Palmer, et al,, 3 wheat., 610; The Neustra Senora de la Caridad, 
v. Boges et al., 4 Wheat., 497; The LHstrella v. Hermandez, 4 Wheat., 298; The Devina 
Pastoria v. Spanish Consul, 4 Wheat., 52; U. S. v. Klintock, 5 Wheat., 144; U. 8. v. Pirates, 
5, Wheat., 184; U. S. v. Smith, 5 Wheat., 153; La Amistad de Rues, 5 Wheat., 385; 
La Oonception, v. Spanish Consul, 6 Wheat., 235; Nueva Anna, Liebe v. Spanish Con- 
sul, 6 Wheat, 193; Yhe Bello Corrunes v. Spanish Consul, 6 Wheat., 152; The Arrogante 
Barcelones v. Spanish Consul, 7 Wheat., 496; The Gran Para, 7 Wheat., 471; The 
Santissima Trinidad. 7 Wheat., 283; For opinions of Attorney Generals during 
the period see 1 op. 190, Rush, 1816; 1 op. 248, Wirt, 1818; For general discussion of the 
international law applicable to the relations of the United States with the conflict between 
Spain and her colonies see Wharton, Digest . . , JIE,-458 , Niles, Mar, 25, 1820, 
65-6, gives some decisions in regard to piracy etc. under the acts of 1790 to 1819. 

46 Richardson, I, 657. 

47 Richardson, I, 685, 762. 

48 Richardson, I, 685. After the ratification of the Spanish treaty the United States 
felt itself free to negotiate for the recognition of the patriot governments, a thing which 
it did not care to do pending the negotiations for fear of antagonizing Spain. Cf. Farrand, 
Development of the United States, (N. Y. 1918) 142. For documents relative to recognition 
of the patriot governments see, A.S.P.-F.R. (1834 ed.) IV, 407-18, 846-50; Ibid., (1858 
ed.), V. 735, 896-7;Ann. of Oong. 15th Cong., 2nd. Sess. 406; 16th Cong., 1st Sess. 
1474-1500: 16th Cong. 2nd Sess. 1081; 17th Cong. 1st. Sess. 854. 
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By Percy Scorr FLipprn. 


TO JOHN C. CALHOUN 


MitiepGeEvItiE, Ga., June 28, 749. 
My pear Sir: 


I have read Mr. Benton’s” great St. Louis speech; and I have 
read it with mortification, but not with surprise. I am mortified at 
the exhibition which it furnishes of his profound personal and polit- 
ical depravity. Was such arrogance, such vanity, such impudence, 
such falsehood, such base treachery ever before compressed, in so 
great abundance, in so short a compass? As a specimen of these 
qualities, it is indeed multwm in parvo. I was not surprised, how- 
ever, because I was prepared for almost anything from Mr. Ben- 
ton. I knew he was prepared for treason, but I confessed I would 
have supposed, it would have been more covert. For few men have 
the temerity to perpetrate that offense in open daylight. I knew 
his hostility to you and that no assault would be too malign for him 
to attempt. Your purity, your inflexible firmness, your unwavering 
devotion to the Constitution and Republican principles have been a 
standing, living rebuke to him, for more than twenty years. With 
such coals of fire heaped upon his head, it is not strange that in his 
ravings he should speak from the “‘abundance of his heart.” 

Now what I desire to say is, that I sincerely hope it will comport 
with your views of propriety to reply to his attack. But my dear 


sir, do not suppose from this suggestion that, I believe your fame 


1 Herschel V. Johnson was borin on September 18, 1812, in Burke County, Georgia. 
After graduating from the University of Georgia in 1834, he was admitted to the bar 
and soon began to take an interest in politics. He was a staunch Democrat and became a 
presidential elector for Polk in 1844 and for Pieree in 1852, and a delegate to the 
Democratic National Conventions of 1848 and 1852. He served, by appointment from 
the governor of Georgia, in the United States Senate from February 14, 1848, to March 
4, 1849. From 1849 to 1853 he was a judge of the Superior Court for the Oemulgee Circuit 
in Georgia. From November 9, 1853, to November 6, 1857, he was governor of Georgia. 
He was a strong advocate of “‘states’ rights’’ but was with genuine sincerity, also an ardent 
supporter of the Union. He maintained that Congress should not interfere with slayery 
in the States or in the territories. His sincere interest in the preservation of the Union 
influenced him to accept the nomination for the vice presidency in 1860, on the ticket with 
Stephen A, Douglas, who controlled one faction within the Democratic party. He showed 
independence and fearlessness in the position which he took regarding the important ques- 
tions of that period and especially in his opposition to the secession of the Southern 
States. He made copies of his letters and speeches and also of many important documents. 
This very large collection of hitherto unpublished valuable historical material is in the 
possession of Professor P. S. Flippin of Mercer University, who secured it from a member 
of the Johnson family. The letters published in this issue of The North Carolina Historical 
Review were taken from this collection. 

2 Senator Thomas H. Benton of Missouri. 
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requires it. I believe no such thing; I believe it is far out of the 
reach of any poison arrow from the quiver of Mr. Benton. I desire 
you to reply to it, because I solemnly believe, that in so doing, 
you will render important service to the South. He is not alone 
in his effort to bring the Southern Address® into odium, by aserib- 
ing to you the authorship of the whole movement. In this he 
cannot succeed except with a few who cherish unfounded and foolish 
prejudices against you. You know the extent and origin of these 
prejudices. They have been alluded to by Gen. Foot,* [Foote] of 
Miss., in his letter to Mr. Wise’ of Va. And by the bye, Gen. Foot 
| Foote] has exonerated you from the charge of having originated 
the Southern meeting very handsomely. His letter will do good in 
Georgia, and I doubt not in all the Slave states. It will neutralize 
the slang by which the non-signers are seeking to throw ridicule on 
that movement. A reply from you, I believe will do much good 
in the same way. 

This is a crisis with the South. Those who signed the Address, 
are those who are emphatically her friends and on whom she is to 
rely in the hour of peril. Those who fail to sign are seeking to 
avoid censure by expressing great devotion to the Union, and in- 
sinuating, in no concealed terms that we are looking to a disruption 
of the Confederacy. Now is a most favorable occasion to set the 
public mind at perfect ease on this subject and show that we are 
the true friends of the Union. 

When I speak of your being charged as the author of the Southern 
Meeting, you will not understand me as countenancing the idea 
that it is a political sin. I really regard it as a compliment, for I 
believe it was a patriotic movement and I glory in the fact of 
having signed the address. I used the language only as adapted to 
the state of the case. 

Our Democratic Convention comes off on the 11th of July. From 
present indications, I believe we shall meet no difficulty in adopting 
the Va. Resolutions® in full. The non-signers are alarmed and will 


3 Address to the Southern people issued by a state convention in Mississippi. This was 
connected with the more famous ‘Southern Address” issued by a group of Southern members 
of Congress in January, 1849, to which reference is here made. 

4Senator H. S. Foote. ek 

5 Henry A.Wise, served in Congress and was later governor of Virginia. 

8 Adopted by the Virginia Legislature, February 4, 1849, endorsing the proposed meet- 
ing of the Southern States to protest against the interference with slavery by the North. 
The effort of the North to pass the Wilmot Proviso in Congress was considered by the 
South as ample reason for such action. 
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raise no opposition. They will be very quiet unless assailed, which 
will not be done. 
Mrs. J. sends her very kind regards to you. 
Very truly, etc., 
Hon. J. C. Calhoun H. V. Jonwson. 


TO R. A. L. ATKINSON 


MiILienceEvit_ez, June 29th, 49. 
Dear Arxinson :* 

I rec’d. yours of the 28th., today and have written again to Wigins® 
and renewed my earnest request to him, to carry the entire Twiggs® 
delegation for you. But I am fearful he will not get it in time, 
as you say the Convention meets on Tuesday. I think however 
my first letter will reach him and have the desired effect. You 
ought to attend the Convention, in person, and let the Twiggs people 
understand your position. Your presence will stir up Wigins and 
Fitzpatrick. I say by all means go. 

I am not surprised to find Col. L. opposed to you, but I did not 
suppose he would be so imprudent, as to assign his reason. 

I am deeply mortified at the tone of the Democratic press in 
Georgia. I consider the South as entirely let down from her high 
position, and submission to the Wilmot Proviso, as inevitable. The 
Whigs en mass have determined to cleve [cleave] to their Northern 
allies; and, following in the lead of Col. L’s relation, a large portion 
of the Southern Democrats will do the same thing. So that those of 
us who are willing to stand up for our rights will be but a meager 
minority. All this could have been defeated, if our press had stood 
firm. It is now too late to recover; and it seems that I who have 
been faithful and true am singled out as the object of the vengeance 
of Mr. ©, and his friends. Why do Messrs. Iverson'® and Harral- 
son™ escape their wrath? They occupy exactly the same position 
that I do; & yet, I never hear of any special war being waged against 
them. Why am I, of all the faithful three, to be imolated [immo- 
lated] to appease the wrath of this aspirant after national honors? 
Let them rage. They will meet with their reward one of these days. 


7R. A. L. Atkinson, candidate for Congress. 

5Wm. W. Wigins, a lawyer in Twiggs County, Georgia. 

® Twiggs County, Georgia. 

10 Alfred Iverson, in House of Representatives from Georgia. 

4 Hugh A. Harralson, in House of Representatives from Georgia, 


HERSCHEL V. JOHNSON CORRESPONDENCE 185 


I am surprised to learn from you that Judge C. opposes you. I 
would ask an explanation. His name you know has appeared in 
the Telegraph” as a Candidate for Gov. [governor]. Perhaps he 
thinks I may be in his way hereafter. I have always been his 
friend, and he knows it. If now he opposes you to injure me, it 
will be very unkind. 

I may be mistaken, but I believe Twiggs will stand up to you. 
If I thought I could effect the object, I would be perfectly willing 
to ride to Twiggs myself, but I believe it would do harm. It would 
show too much anxiety. I am sorry you did not let me know sooner 
how matters stood. I could have done you some service. 

Are the Methodist brethren offended with me? I hope not. I 
did right. My error was in first consenting to deliver the address. 
You must smoothe [smooth] the matter over with them. Be assured 
that I was actuated by the best of motives. 

Yr. friend, 
H. V. Jounson 


FOR THE CONSTITUTIONALIST* 


Mr. Epiror:—In your paper of the 28th instant, I find the follow- 
ing sentences, in an Editorial, on the subject of the Southern Address. 

“It was bad policy to issue it to the world with the signatures 
of less than half the Southern members. But it was true in its 
statements—every word of them. 


ia 


We have never contended that signing the Southern Address 
should be a test of orthodoxy among the Southern democracy. We 
hold, on the contrary that the refusal of the Southern Whigs to 
sign it was a sufficient reason for any and all the Southern Demo- 
erats to withhold their signatures. The object of the caucus—South- 
ern unanimity—was defeated. An address to the South would have 
been potent & impressive, had it been signed by all the Southern 
members. If the Whigs had desired to unite, the Democrats would 
have joined with them in the address; but the Whigs preferred to 


122 The Georgia Telegraph, published at Macon, Georgia, later known as Zhe Macon Daily 


reer oe plished at Augusta, Georgia. The second oldest newspaper in Georgia, established 


in 1799. From 1848 to 1860 it was the most influential political paper in the State. 
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defeat any such unanimous expression of opinion. We shall hold 
them to a strict responsibility.” 

Now I fully coneur with you “that signing the Southern Address,” 
should not be “a test of orthodoxy among Southern Democrats.” 
But I confess I am astonished at the quasz condemnation of those 
who signed and published that Address which is couched in these 
words, “It was bad policy to issue it to the world with the signatures 
of less than half the Southern members.” You say “it was true in 
its statements—every word of them,” & yet you condemn the policy 
of publishing those statements, because the Whigs would not unite 
in them. I believe the truths contained in that document are so 
important & so startling, that it was highly necessary, that they 
should have been brought distinctly, and in the most imposing form 
possible, to the minds of the Southern people. True, it would have 
had more moral force, if signed by all the Southern members, but 
that circumstance would have added nothing to the intrinsic weight 
of the statements themselves. 

May I respectfully ask what you mean by the declaration “that 
the refusal of the Southern Whigs to sign tt, was a sufficient reason 
for any and all the Southern Democrats to withhold their signa- 
tures’? Look for a moment at the position in which you place those 
who did sign. You say it was bad policy for them “to publish it 
to the world.” If so, then they have done wrong.. You say also 
that the refusal [of] the Whigs to sign, fully justitied any Democrat 
in withholding his signature. Then those who did not sign did 
right & those who did sign committed a wrong act. How can you 
escape this conclusion. There is a wrong done. You say those 
who refused to sign did right & those who signed the Address, at 
least violated good policy. Or if this interpretation be incorrect, 
I repeat the inquiry what did you intend? Do you mean to say, 
that because Southern Whigs are recreant to the South—refuse to 
do their duty—therefore Southern Democrats are justifyable 
[justifiable] in pursuing the same course? Would you then make 
the action of Southern Democrats, dependent upon that of Southern 
Whigs? This were a position wholly untenable, and I feel pretty 
sure, that you are among the last who would avow it. But my dear 
sir, it seems to me, that your Editorial places you in one of these 
attitudes, and I am not quite sure, but in both. The signers violated 
good policy and therefore, they did wrong. The non-signers had 
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sufficient reason for their course and therefore they were right. This 
certainly assigns to the latter the better position; while the very 
reason which you give for their justification, rests upon the prin- 
ciple, that if the Southern Whigs proved recreant to duty, the 
Southern Democrats had good cause to do so likewise. If this be 
a fair interpretation of your language, is it not unkind to the 
signers of the Address, and somewhat inconsistent with some of 
your former declarations ? 

I not only endorse every word of that Address, but I solemnly 
believe its publication was both good policy, and the imperative 
duty of those who felt that the time had arrived for the South to 
take her stand. It was called for by the startling nature of the 
crisis. It was due to the Southern people whose rights of property 
are periled. If no other good shall flow from it, it will serve to 
present, in a striking manner, the superior fidelity of Southern 
Democrats to the interests of their own firesides, when contrasted 
with the “foul party schemes” of the Whigs. It will not fail, in 
due time, to open the eyes of the people to the machinations of such 
leaders as Messrs. Toombs'* and Stephens.’® 

You know my fidelity to the Democratic party too well to suppose 
that I would intentionally create schisms in our ranks; and there- 
fore, whilst I thus speake, [speak] I agree with you, that this subject 
ought not to be brought into the Democratic Convention. The Vir- 
ginia resolutions are broad enough and strong enough; I doubt not, 
that every Democrat will give them his cordial and zealous support. 
Let Georgia, so far at least, as it may be in the power of the 
Democratic Convention to do it, place herself by the side of the 
“Old Dominion.” That will sutfice. 

JUSTICE 
TO JAMES GARDNER, JR. 
(Private) 
MiILLepeGEvILLe, Ga., June 29th, 1849. 
Jas. GARDNER JR., Esq.’® 
Dear Sir: 

The same post which bears this will also carry to you a short 
communication signed “Justice.” When you read it, you will not 
fail to perceive its object. 


14 Robert Toombs, at this time, a member of House of Representatives from Georgia. 

16 Alexander H. Sephens, at this time a member of House of Representatives from 
Georgia. 

16 Editor of The Constitutionalist. 
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I think the article to which “Justice” alludes is susceptible of an 
interpretation calculated to wound the signers of the Southern Ad- 
dress. Such I have no idea you intended, for I know your private 
feelings on the subject. The communication is written in a good 
spirit; and I think can give offense to none. If you deem it 
judicious, publish it. It is but just to the signers and will also 
afford you a fair occasion to make such reference again to the 
subject, as will relieve you from the construction placed upon your 
Editorial, if indeed that construction is erroneous. Let me assure 
you that the author of “Justice” does not design to provoke irritating 
discussion. If you decline to publish, you will of course drop me 
a line. 

Yr. friend, 
H. V. Jounson 


TOMER: As Le ATKINSON 


MILiepeeEvILLE, Ga., July 5th, 1849. 
Dear ATxKinson 31? 

As you seem to be well satisfied with the proceedings of your Sena- 
torial Convention, I shall express no regrets. For reasons of personal 
regard purely, I should have preferred that you should have been 
the nominee; and as it could not be so, I am paticularly gratified 
that Col. Bailey’® is the man. He is able, fearless and patriotic, and 
will render valuable service to the country. His feelings to me, as 
I have reason to believe, have always been kind; and I trust they 
still are. What are his views, in relation to the Southern Address, 
I do not know. At one time, I understand he entertained and ex- 
pressed the opinion, that the Address should not have been pub- 
lished, and that both signers and non-signers occupied a wrong 
position. Whether he still entertains these views, I have never 
learned; nor am I sure, that his views were originally correctly 
reported to me. Still I have no doubt, Col. Bailey is perfectly sound 
on the whole subject, and that he differs with the signers of the 
Address, if he differs at all, upon some minor point of expediency. 
His nomination was right; he will be elected; and, I trust, he will 
handle the Whigs without gloves. 


7R, A. L. Atkinson. 
18 David J. Bailey, a member of 32d and 38rd Congresses from Georgia. 
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I think, considering the odds against which you had to contend,— 
a Major General, an ex-Judge, an ex-member of Congress, and an 
ex-Governor, that your vote in the Convention was very flattering. 
Under all the cireumstances, you ought to be satisfied. 

How will Bibb’® stand in relation to the House of Representa- 
tives? Do you intend so to mismanage again, as to allow a Whig 
to be elected? This ought not and must not be. I should deplore 
it as a Democrat, but in addition to this, I have, as you know, strong 
personal reasons for desiring the approaching Legislature to be 
Democratic. I would like to be elected to the Bench of this Circuit. 
I do not think there is a man within its limits who will oppose me , 
and if there should be, I believe I could get the caucus nomination, 
which I suppose would secure my election, unless some of the 
friends of “the Clique” should be absolutely recusant. What would 
you think of running for the House? Would you regard it as 
humiliating under the circumstances? If you take this view, of 
course, I could not even desire you to be a candidate; but if you 
do not so regard it, I should be much pleased to see you a member 
from Bibb.”° 

I hardly know what to say, in relation to my seat in the Conven- 
tion from Thomas.*’ I was appointed entirely and most unexpect- 
edly; and I confess, that, under all the circumstances, I regret it. 
It looks as if I sought it for a particular purpose. Such is not the 
fact; and I would gladly delegate Dr. Green,” if I felt it to be in 
my power. But I do not see that it is. If there were time to write 
to the other delegates and inform them of my declension, then, they, 
at my suggestion, I have no doubt, would appoint my friend, the Dr. 
But there is now no time for that to be done. Do you think it would 
be going too far, for me to resign and appoint? I feel that it would. 
But if you can fall upon any right plan, I will gladly adopt it. For 
I should like to be relieved. . 

What do you think over your way of Genl. Foote’s* Letter to 
Wise** of Va., in reply to Benton’s “free soil” speech? Those only 
who know Gen. Foote well, can appreciate it. It is a production 


19 Bibb County, Georgia. 

2 Bibb County, Georgia. 

21Thomas County, Georgia. ; : 

22Perhaps Dr. Thomas F, Green of Baldwin County, Georgia. 

2 Senator H. 8S. Foote of Mississippi. i. Pan : BL 

2 Henry A. Wise, served in Congress, as governor of Virginia and in other positions. 
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of great merit, and Benton”? will writhe under it. But it is also 
calculated to remove from the public mind, erroneous impressions 
in relation to the Southern Address. The Whig press and the non- 
signers have managed to create the idea, that Mr. Calhoun’® got up 
the whole movement. They have done this, in order to excite preju- 
dices against it. Gen. Foote*’ puts this idea to flight. Besides, he 
never has been accused of being a Calhoun man. Hence, his state- 
ments are perfectly disinterested and calculated to render the South- 
ern Address still more popular. I hope Mr. Ray will publish the 
letter, or copious extracts from it, with appropriate comments. 

Come over to the Convention. We shall be glad to see you. 

Your friend, 
H. V. Jounson 


TO JOHN C. CALHOUN 


Mitrepervitre, Ga. July 20th, 1849. 
Hon. Jno. C. Catnoun, 
S. Carolina. 
My Dear Sir: 

The perusal of your reply to Col. Benton™* has afforded me the 
most heartfelt satisfaction. It is so lucid, so simple and yet so 
powerful, and so overwhelming, that it will produce a deep im- 
pression upon the country, and consign your insolent assailant to 
that infamy which traitors deserve. JI have read it, and thrice 
read it; and there is but a solitary remark which I would be willing 
to see stricken from it. That is, “If it did not,” (i.e. Texas did 
not extend to the Rio Grande) ‘‘the war stands without justification. 
If it did not, the march of our army to the Rio Grande was an 
invasion of a neighboring country unauthorized by the Constitution 
or law.” I have always differed with you on this subject. I believe 
the war can be triumphantly vindicated, even admitting that Texas 
did not extend to the Rio Grande. Still your remarks on this point, 
in exposition of Benton’s inconsistency are strictly true and un- 
answerable. The only reason I have for feeling any regret at the 
expressions above quoted is, that I fear there may be those so 


25 Senator Thomas H. Benton of Missouri. 

% Senator John ©. Calhoun of South Carolina. 
*7 Senator Henry S. Foote of Mississippi. 

8 Senator Thomas H. Benton. 
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very sensitive of Mr. Polk’s” reputation, that they will seize hold 
of it, with the view, if possible, of arraying the prejudices of that 
class of politicians against you. I feel nothing of this myself, and 
I can fully appreciate the honesty, with which you entertain your 
opinions, in reference to the war. But who can satisfy captious 
faultfinders? No one need attempt it. Your reply will win its 
way to victory, against all prejudice and silly hypercriticism. Truth 
is mighty and will prevail. The press, thus far, has spoken of it 
in terms of unqualified approbation. I trust the South will be 
awakened from her lethargy. 

Our Democratic State Convention came off, according to ap- 
pointment on the 11th., inst. It was a very large assemblage, and 
distinguished for weight of character and intelligence. For the sake 
of harmony, the subject of the Southern Address was not touched. 
It would have torn us to atoms, without giving us any strength. We 
adopted the Virginia Resolutions unanimously, and I think we 
went a little further on the doctrine of non-interference, than any 
other convention in the South (except Carolina) has gone. We not 
only denied the power of Congress to establish or prohibit slavery 
in the territories, but denied also the power to ratify any act of a 
territorial legislature having such an object. There is much excite- 
ment in the Democratic Party of this state upon the slavery ques- 
tion. The great mass is obviously with the signers; and in order 
to remove the distrust, which the non-signers feel is felt toward 
them, there was no hesitation in adopting the Virginia Resolutions. 

But notwithstanding these demonstrations, I entertain gloomy 
forebodings. I seriously fear, that the people of the South are not 
properly awake to the danger,—not thoroughly nerved to united 
resistance. 

What do you think will be the course of the next Congress? It is 
said that Gen. Taylor®® has sent on a commissioner to California 
to urge and assist the people to make a Constitution preliminary to 
admission into the Union. If this be true, it shadows forth pretty 
distinctly the policy of the administration. It will be to bring in 
California and thus avoid the Wilmot Proviso.** In the cosum- 


22 President James K. Polk. 

389 President Zachary Taylor. 

31 The proviso offered in the House of Representatives by Wilmot of Pennsylvania that 
none of the territory acquired in the war with Mexico should be open to slavery; defeated 
in the Senate. 
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mation of this policy the non-signing Democrats will vigorously 
codperate. This is but a circuitous mode of cheating the South 
out of her rights and gaining the object of the Provisoists.** But 
how can we help ourselves? Suppose California presents her Con- 
stitution at the next session and demands admittance, how can the 
South object? We admit the right of the people in forming a State 
Constitution, to establish or eschew slavery. Then, ought we to 
oppose and how? But California being admitted, what becomes 
of New Mexico? It still leaves the question all open. It seems 
to me, that before the South consents to the admission of California, 
we ought to demand a just compromise as to New Mexico, and a 
total abandonment on the part of the North of their aggressions 
in respect to the District®* and slavery in the States. Now is the 
time for a settlement in full. If we yield now, we are gone. Cor- 
cession will invite further insult; and we shall ultimately lose our 
self respect and become worthy of our degraded fate. How dark the 
future looks! If you have time drop me a word on these points. 
I want light and desire to know the views of our sage statesmen. 
Very sincerely yours, ete. 
H. V. Jounson. 


TO SAMPSON W. HARRIS 


MILLEDGEVILLE, Ga., July 22d, 1849. 
Hon. Sampson W. Harris,** 
Wetumpka, Ala. 
My Dear Sir: 

I have, for several weeks, intended to inflict a letter upon you, 
not only to perpetuate the sympathy of feeling and sentiment which, 
I have reason to believe, exists between us, but also to elicit an 
interchange of views, in relation to the political aspect of affairs, 
In our respective states. 

Our Democratic Convention, agreeably to appointment, came off 
on the 11th. inst. You have doubtless seen its published proceed- 
ings. We renominated Gov. Towns*® by acclamation; and, with 
equal unanimity, we adopted the Virginia Resolutions. Unlike 


32 Supporters of the Wilmot Proviso. 

83 District of Columbia. 

34 Member of House of Representatives from Alabama. 
85 Governor George W. Towns, of Georgia. 


HERSCHEL V. JoHNSON CoRRESPONDENCE 193 


Alabama, we did not touch the subject of the Southern Address.*° 
Although there was evidently a very large majority in favor of it, 
and ready to vote for an approval of the course of those who signed 
it, yet there was such intense excitement on the subject, that it was 
deemed expedient not to introduce it into the Convention. It would 
have torn us into fragments, without giving us any additional 
strength. Mr. Cobb*’ was a delegate, sustained by all the strength 
which he could possibly rally. As an evidence of it, he procured 
the attence [attendance] of as many of his relations as possible (as 
I have been informed) from various counties in the State; and 
though they approve of the Southern Address, yet from feelings 
of personal kindness, they would have opposed, with bitter virulence, 
any attempt to obtain from the Convention any resolution of en- 
dorsement. Col. Holsey was here anxious to offer a resolution of 
thanks to our Northern brethren, for the fidelity with which he 
said they had stood by the South. This was designed to fortify the 
principle ground on which the non-Signers seek to justify themselves. 
But he desisted, after he saw it would provoke a warfare which 
many were willing to see begun. It is all perhaps for the best. 
Both parties exhibited a commendable forbearance & they saved 
the integrity of the party. The Virginia Resolutions are strong 
enough—they were all that the signers desired. Our prospects for 
success, in our approaching election, are, upon the whole, flattering. 
I think we shall elect our Governor; and, with prudence & zeal, 
carry the Legislature. 

I confess I look to the future with sad forebodings for the South. 
It is difficult for us to divine the policy of the Administration. I 
think however, it will be, to admit California as a State, at the 
next session. This is shadowed forth, by the sending of the special 
agent, to urge and aid them to form a Constitution and apply for 
admission. Under present circumstances, they will, of course, ex- 
elude slavery; and the Provisoists,** having thus attained their 
object indirectly, all the Whigs, North & South, together with the 
non-signing Democrats will unite in that policy. Perhaps it will 
be the best. It may save the South the degradation of submission. 


% The address issued by a number of Southern members of Congress in January, 
1849, protesting against the attitude of the North regarding slavery. 

87 Howell Cobb, member of House of Representatives from Georgia. 

% Supporters of the Wilmot Proviso. 
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But what, in the meantime, will be the condition of New Mexico? 
Will not the question be still open as to that territory? Ought not 
the South to demand, as a condition precedent to the admission 
of California, an honorable adjustment, as to New Mexico, and a 
total abandonment, on the part of the North, of all further inter- 
ference with slavery in the District®*® and the States? Now is the 
time for final settlement of this whole controversy. If we yield 
now, we are gone. Concession on our part will but invite additional 
insult. Let the South, I say, stand firm and be true to herself. It 
is her only hope. 

You have read Mr. Calhoun’s*® reply to Col. Benton.** Has he 
not effectually slain the base deserter? I believe his address will 
produce a profound impression upon the country. 

I look to the papers in your state with much interest; as far as 
I can judge, the Democracy of Alabama are stronger than ever 
before. The prosciptive [proscriptive] policy of General Taylor has 
produced general disgust among the candid and liberal even of the 
Whigs, whilst the uncertainty that rests upon his course, as to the 
slavery question, is producing wide-spread distrust. In addition 
to these causes, the Southern Address has strengthened you in your 
State. If I do not misread the signs of the time, it will be instru- 
mental in defeating the facile Hilliard,*” and of electing a Demo- 
erat from Gov. Gayle’s District. Am I correct in my anticipations ? 
I hope your election is certain, judging from the tone of the press, 
I believe it is. 

How comes on the contest for Senators? What is the relative 
attitudes of our friends, Fitzpatrick* & King ?** Which, or will 
both be returned? What are Houston’s*? aims? Is he aspiring to 
Senatorial honors? I should hope his chance is bad. 

Has Brown accepted your tender of a dinner. He is a clever man 
& deserves to be complimented by the South. But, for the future I 
confess I shall be in favor of our being very select and discriminat- 
ing, in the choice of those who are to share our confidence and receive 
our praise. What a commentary is it upon the condition of the 


89 District of Columbia. 

4° Senator John ©. Calhoun. 

41 Senator Thomas H. Benton. 
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South—the attitude of the North, when we are so “thankful for small 
favors,” that we offer public festivals to those who do no more than 
their duty! Is it not evidence, that it is a rarity, to find a man at the 
North, who is faithful and true to the Constitution? Is it not 
warning, eloquent but sad, to the South, that the day is at hand, when 
she must trust to her own strong arm for defence and safety? Will 
not our people be aroused to a sense of their danger? Will they 
slumber until it is “too late’? Would to God, that they could see 
and realize their true situation; it would rescue them from degrada- 
tion and the Union from rupture. But I am boring you and will 
close. 

My family are well, and Mrs. Johnson offers you her most respect- 
ful regard. 

Very truely yours &c, 
H. V. Jounson 


TO JOHN C. CALHOUN 


MiLLepGEvILre, Ga., Aug. 25th, 1849. 
Hon. J. C. CatHoun, 
Fort Hill) S.C. 
Dear Sir: 

In your reply to Col. Benton’s*® Jefferson City speech, you do not 
deny categorically, his allegation, that whilst a member of Mr. 
Monroe’s** Cabinet, you yielded the Constitutional power to Con- 
gress to restrict slavery in the territories of the United States. The 
absence of such a denial is construed by those who desire to destroy 
your influence at the South, into an admission of its truth. The dis- 
cussions of the press, in this State, upon this point, have been charac- 
terized by much zeal and some acrimony, and have so directed public 
attention to it, as to invest it with an importance which it would 
not otherwise possess. Personally, I regard it as a matter of very 
little consequence, whether you did or did not yield the power at 
that time. It is sufficient to know that you do not yield it now and 
that the argument against it which you have given to the public, is 
unanswerable. But according to my construction of that portion of 
your reply touching this charge, it amounts to what is more than 
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equivalent to a denial of it. Your whole argument upon Mr. 
Monroe’s*® letter to Gen. Jackson*® and the entry in Mr. Adams’s”® 
diary is, not only pregnant with a denial, but shows, that under the 
circumstances, it is impossible that it can be true. Hence, it is not 
for my own satisfaction, nor for the gratification of an idle curiosity, 
that I venture to ask you distinctly whether I rightly construe your 
reply, and whether you did, as charged by a portion of the press in 
Georgia, while in Mr. Monroe’s Cabinet, yield the Constitutional 
power to Congress to prohibit slavery in the territories? A negav 
[negative] reply to this question, which I feel quite confident you 
will give, will gratify friends, silence enemies and augment the con- 
fidence cherished by the people of the South, in your fidelity to her 
peculiar institutions. 
Respectfully, 
Yr. obt. svt. 
H. V. Jounson. 


Miviepe@rvitrn, Aug. 25th, 1849. 
Jno. C. Catuoun, 
My Dear Sir: 

Accompanying this letter, you will receive a letter propounding 
to you an interrogatory touching your approval of the Constitutional 
power of Congress to restrict slavery in the territories of the U. S. 
while in Mr. Monroe’s®! Cabinet. There is no living being who knows 
that [would] have written or intend to write such a letter; and there- 
fore, you will fully appreciate my good faith, when I assure you, 
that it is designed to afford you an opportunity to silence captious 
foes, if answered negatively, or for it not to prejudice you in the 
opinion of any one if not answered at all. Whether it is judicious 
for you to reply to it you must judge. But permit me to assure you, 
that a negative reply will strengthen your friends in Georgia, and I 
believe will do much good throughout the South. I hope you will 
pardon the great liberty I have taken in consideration of the motive 
which prompts me. 

I agree with you very fully in your views as to the admission of 
California. The movements of the sec. [Secretary] of War amount 
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to usurpation. What right had he to confer on Gen. Riley” the 
powers of civil governor? I fear the mission of Mr. King’® of Ga., 
to California will do infinite mischief to the South. It encourages 
the people there to revolutionary action, and what is worse commits 
the administration to its sanction. Then, will not the Southern 
Whigs sustain their President? If so, united with Northern sup- 
port, California will be admitted over our heads. The truth is, my 
dear sir, I despair of the South’s vindicating her rights or honor. I 
fear degredation and submission are certain. A few more months 
will decide. But for party, we should now all be united as one man. 
That of itself would save us. 

I doubt very much the practicability of procuring a convention of 
the Southern States. The Whigs will unite with the Hunker®* Demo- 
erats and kill the very idea under the ery of “‘Disunion,” southern 
“Confederacy” ete. All sensible men can see that there is no harm 
in a Southern Convention. It is the best and perhaps the only mode of 
securing harmony and concert of action among the Southern States 
which have common interests and rights to defend. But O! demagog- 
uesim! How it can poison and debaunch the public mind and de- 
feat every noble and laudable object. It will bring all its miser- 
able pliancy to bear against this suggestion. ‘Time however must 
decide the course best to be pursued. Very soon those who love 
the Union & love more the rights of the South will have to de- 
termine upon their course. That you may long be spared to serve 
your country in this her hour of peril is my most ardent desire. 

Mrs. Johnson tenders sincere regard to you. 

Truly yours ete., 
H. V. Jounson. 


TO JOHN C. CALHOUN 


MILLEDGEVILLE, Ga., Nov. ? 49. 
My Dear Sir: 
(The first third of this letter is illegible) 
of getting the members in their individual character to take action, 
does not meet with favor, for the reason that there is so much party 
jealousy, on the part of the Whigs, that they will not codperate 
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with the Democrats, until stern necessity forces them into it, as 
the last and only means of saving themselves from annihilation. 
Hence I am doing all I can to obtain from the Committee on the 
State of the Republic, such action as will place the State on the 
true platform. 

Seeing there is little or no hope of having delegates appointed to 
a Southern Convention, either by the Legislature, or the members 
in their individual character, I am pressing the necessity of a State 
Convention. The plan I am urging is simply this. To authorise 
the Governor to call a State Convention, at the earliest possible 
day, who shall consider the question in all its bearings and decide 
upon the proper course to be pursued. This Convention to be 
composed of an equal number of Whigs and Democrats. If we 
can get such a State Convention I have but little fear that Georgia 
will promptly take her stand by the side of Miss. [ Mississippi] 

I deem it injudicious, to attempt a direct endorsement of the Miss. 
[Mississippi] Resolutions. They look to a Southern Convention, 
which is an awful scarecrow to some of our timid politicians. It 
however may possibly be done, towards the close of the session, under 
the indignation which the anticipated movements of Cong. 
[Congress] will excite. 

The non-signers of the “S. Address” [Southern Address]*° are 
alarmed & sick of their position. I am confident they will generally 
cooperate in energetic action. Cobb,°® however, goes to Washington 
panting for the Speakership. His election will do the South no good 
& I trust a better man can be chosen. I shall be pleased to hear 
from you at all times. 

Yours truely &e. 


To J. C. Calhoun. H. V. Jounson. 
TO H. S. FOOTE 
es 
Hon. H. S. Foors,? MiLiepe@Evitte, Ga., Jany 19, 1850. 


My prar nee : 
As a Southern man, I claim the privilege to thank you for the 
territorial Bill which you have introduced in the Senate: I trust it 


55 Issued by a number of Southern members of Congress in January 1849, urging united 
metion against the Northern position as to slavery. 
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will pass & yet I have no reason to indulge such a hope, when I 
look at the composition of Cong. [Congress] and the avowed policy 
of the Administration. Have you, my dear sir, any expectation that 
it will pass both Houses? 

I am now, as you will perhaps remember that I was at the last 
session, utterly opposed to the admission of California. The reasons 
for such opposition are stronger now, than they were then. Then 
it was proposed to admit her by act of Cong. without reference to 
the question of slavery. Now we are asked to admit her, self-con- 
stituted with the knowledge that slavery is restricted. But I will 
not intrude my views upon you. I take the liberty however to ask 
your opinion as to the probability of its admission? Will it be ad- 
vocated by Southern men in Congress? Who are they? It is well 
understood here that Messrs. Toombs’* & Stephens” will vote for 
admission. How many others from the South of either party will 
probably be found with them ? 

I regard the admission of California as the great question which 
must decide the fate of the South. Your own noble state has taken 
the lead in the Southern movement and at her call I hope to see 
every slave state represented in the proposed Nashville Convention.® 
I am told this day by the Chairman of the joint com’t [committee | 
on the State of the Republic that they have unanimously agreed to 
report resolutions endorsing the action of Miss. [Mississippi] and 
providing for Georgia to be represented in that Convention. But 
how powerless shall we be if no representatives are divided as to 
the admission of California? I am free to confess, that, if under 
existing circumstances she should be admitted by Southern votes, we 
may as well give over the struggle and submit to our fate. Her 
admission settles nothing. It leaves the question still open as to 
N. [New] Mexico—the District®*'—fugitive slaves &c. And worse 
than all, it secures, at no distant day some dozen states; carved out 
of Oregon & California, all to be admitted. How powerless shall we 
then be! We shall be swept down by the tide of fanaticism; and 
even disunion, awful as is the alternative, will be impossible. I love 
this Union & if by the admission of California, we could settle this 
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question forever and secure repose for the South, there would be 
reason & perhaps patriotism in yielding to the measure. But the 
more we yield the more unscrupulous are our tormentors. Is it not 
time for the South united as one man, to define her ultimatum and 
say to the North “thus far & no further shalt thou go”? I verily be- 
lieve, that such a determination will save both the South and the 
Union. 

I must thank you also for your speech in reply to Mr. Seward,” 
alias Webb’s “devoted & unwavering friend.” It is read here with 
much gusto and everybody thinks he deserved every lacerating stripe 
which you inflicted. 

Hoping to hear from you 

I am truly yr. ob. svt. ; 
H. V. Jonnson. 


TO JOHN C. CALHOUN 


MitLepeEvit_e, Ga., Jany. 19, 1850. 
Hon. J. C. Catnoun, . 
My pear Sir: 

I have learned today from the Chairman that our joint committee 
on the State of the Republic have unanimously agreed to report 
resolutions for the action of our Legislature endorsing those of Miss. 
[ Mississippi] & providing for Georgia to be represented in the Nash- 
ville Convention.’ I believe beyond doubt they will be passed. 
This will place Georgia where she ought to stand, side by side with 
Miss., & S. Carolina & the Old Dominion. 

But I cannot dispel from my mind the most gloomy forebodings 
for the future. I believe now, as I have always believed, that Cali- 
fornia will be admitted, at the present session of Congress, and that 
too by the aid of Southern votes. It is well understood here, that 
Messrs. Toombs®* and Stephens ® advocate that policy; and I pre- 
sume that Mr. Speaker Cobb,®® is, as he was at the last session, favor- 
able to it. This of course will utterly emaseulate the moral power 
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of the state, either in or out of a Southern Convention; and if other 
members from other Southern states should vote for admission it 
will render such a Convention utterly impotent. If California were 
a small state and its admission with the slavery restriction would 
settle the question forever, I would for the sake of the Union, cheer- 
fully yield. But such is not the case. It is large enough for six as 
large as Georgia and in the course of time will be divided & sub- 
divided all claiming admittance. The same is true of Oregon. Who 
then is so blind as not to see, that at no distant day the free states 
of the Confederacy will obtain the requisite majority in Congress to 
change the Constitution to suit their purposes. But will the admis- 
sion silence the fanatics as to the District ?®" Will it lead to a 
repeal of State laws obstructing the reception of fugitives? No, no 
man pretends that it will. Then, is it not amazing that any Southern 
man will vote for admission! I very [verily] believe if this takes 
place, by the aid of Southern votes, that we may give up the contest 
and submit to our doom of degradation. If sustained by Southern 
votes in Cong. [Congress] it will divide us at home, & division ts 
submission. Do drop mea line & tell me what you think is the 
prospect of admission—this is the great issue. 
Yrs. truly ete. 
H. V. Jonnson. 
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HISTORICAL NOTES 


Epirep By D. L. Corpitr 


Counterfeiting paper currency became an evil in the pre-Revolutionary 
days of North Carolina almost as prevalent as horse stealing. In fact the 
practice became so widespread that stringent measures had to be taken 
by the authorities to suppress it. Often rewards were offered for the ap- 
prehension of the culprits, and the courts meted out severe punishment 
upon conviction. 


BRUNSWICK COMMITTEE TAKES ACTION AGAINST 
COUNTERFEITERS 


Brunswick committee, July 29, 1776 


The fatal consequences which must inevitably attend the counter- 
feiting the paper currency of any of the 13 United Colonies render it 
necessary that the strictest search and most diligent inquiry should be 
made after those persons who are justly suspected of being guilty of 
that atrocious crime; and as those who harbour, advise, or counten- 
ance such offenders, are, we conceive, as great enemies to their coun- 
try as the offenders themselves, we shall ever think it our duty to 
expose to the displeasure and contempt of the publick the conduct of 
all such persons, whenever the same shall be made known to us. 
An offense of this nature appearing before this committee, is the 
cause of publishing the following facts. 

On the 23d day of June last, at one of the churches of St. An- 
drew’s parish, in this county, two strangers appeared with letters 
for the chairman of this committee, from the committees of Hertford 
and Chowan counties, in the province of North Carolina, informing 
him that indubitable testimony had been laid before those com- 
mittees that a certain Henry Lightfoot has been concerned in counter- 
feiting and passing the paper currency of that province, particularly 
the four dollar bills, issued in pursuance of the resolution of the 
North Carolina Congress, held at Hillsborough the 21st day of Aug- 
ust, 1775, and that they were informed the said Lightfoot was then 
in this county. The chairman of this committee, being then at church, 
immediately engaged capt. John Maclin to proceed with the mes- 
sengers after the said Lightfoot. The captain, on his return, repre- 
sented, that in a very short time after he engaged in this service he 
went to the house where he was informed the said Lightfoot was, and 
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made dilligent search, but to no purpose, and from thence proceeded 
to a meeting where he expected to find him; but when he arrived, he 
was told he had precipitately made off and that there was reason to 
suspect a certain William Wall, of this county, had given him notice 
of the business the messengers from North Carolina were upon. On 
the 22d of July these circumstances were proved before this com- 
mittee, and the said Wall was in consequence thereof ordered to 
appear before them on the Monday following, being the 29th, to 
answer the same. Accordingly on that day he made his appearance, 
was charged with the fact, and confessed that he was the means of 
giving intelligence to the said Lightfoot, which induced him to make 
his escape; which confession together with the testimony of other 
persons relative to the conduct of the said William Wall in this 
matter, made it appear, to the full conviction of this committee, that 
he ought to be exposed as an enemy to his country. And it is ordered, 
that a representation of the above proceedings be transmitted to the! 
printer, to be laid before the publick. 
By order of the committee. D. Fisuer, Clerk. 


N.B. The committee of this county, that so base and mischievous 
an offender be brought to condign punishment, offer a reward of 
TEN POUNDS to any person who shall apprehend and bring the 
above-mentioned Henry Lightfoot before a magistrate of this county, 


that he may be dealt with according to Law. 
Diet 


WILLIAM EDWARDS ACQUITTED OF COUNTERFEIT- 
ING BY THE COUNCIL OF SAFETY. 


NORTH CAROLINA 
In the COUNCIL of SAFETY. 
August 3, 1776 


WHEREAS this board, anxious to detect all persons concerned 
in counterfeiting the currency of this state, and influenced by reports 
injurious to Mr. William Edward’s character, and by misinforma- 
tion, ordered Mr. Edwards to be brought before us for examination, 
and he was brought and examined accordingly. We, in justice to 
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injured innocence, and to prevent that imputation of guilt which 
might arise from the circumstance of apprehending Mr. Edwards, do 
with infinite pleasure declare, that, after the strictest scrutiny into 
his conduct, the charge was found totally groundless, and he was 
most honourable acquitted. 

By order 

Cornetius Harnett, president. 

James GREEN, jun. secretary.” 


FRENCH WAITING THE INDEPENDENCE OF THE 
AMERICAN COLONIES; THE CRUELTIES OF 
THE BRITISH ADMINISTERED TO THE 
COLONISTS. 


WILLIAMSBURG, June 7 


BY advice from Martinico, we learn that the French general and 
admiral in the West Indies will commence hostilities against Great 
Britain the moment that the independence of the American colonies 
is authenticated to them. The above account came by a vessel from 
that island, with a few necessaries. 

By an express which arrived in town this evening from Cape Fear, 
with letters from his excellency general Lee to brigadier-general 
Lewis, dated from that place, the first division on Wednesday the 
29th of May, the last on the Friday following. It was uncertain 
which way they had steered their course, although it was generally 
believed for South Carolina, while others were of opinion they were 
bound for Virginia. 

The only exploit, worth notice, which this gallant army, under 
generals Clinton and Cornwallis (said to consist of 4 or 5000 men) 
have performed, since their arrival in Cape Fear, has been to burn 
down the house of brigadier-general Howe, after stabbing one wo- 
man, wounding a second with a musket ball, and knocking four 
teeth out of another. . . . Well may the old song be now ap- 
plied, Britons, where’s your great magnimity! Where’s your 
wonted courage flows! 

General Clinton also addressed a proclamation to the magistrates 
of North Carolina, setting forth to them the consequences of the 
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people in that province being in a state of rebellion, and that he had 
it in command to proceed against them forthwith; but at the same 
time, out of tenderness to the deluded multitude, exhorts them most 
earnestly to appease the vengeance of Great Britain, by a return to 
their duty, and offers free pardon to all who shall lay down their 
arms, excepting only from the benefit of such pardon Cornelius 
Harnett and Robert Howe; of which he desires all persons to take 
notice, at their peril, and then concludes with God save the King, &e. 

Troops are stationed on the sea coast of North Carolina, from the 
Virginia line to Cape Fear, for the purpose of preventing the British 
plunderers from being supplied with livestock.? 


GENERAL CLINTON LANDED 1,300 TROOPS NEAR 
WILMINGTON 


By a gentleman this day from North Carolina, we learn that 
general Clinton has landed 1300 of his troops near Wilmington, and 
was intrenching. Brigadier-general Moore, with 5,000 men, is close 
by, ready to receive him, should he attempt marching into the 
country; and we are well assured, that he may be reinforced, in a 
few days, with twice that number.* 


FOUR THOUSAND TROOPS UNDER GENERAL CLINTON 


By a gentleman from North Carolina we learn that the remainder 
of the fleet destined for Cape Fear had arrived, and that the number 
of troops now with general Clinton were supposed to be about 4,000, 
none of which had yet landed; and it was even suspected they had 
design upon some other quarter, and would not land there at all.° 


MILITIA SENT TO HELP NORTH CAROLINA 
WILLIAMSBURG, May 17. 
It was determined last Friday, in convention, that 13800 minute- 
men and militia shall immediately march to the assistance of North 


Carolina, who are to compose two battalions, and to be commanded 
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by the following gentlemen: 1st battalion, Samuel Meredith, esq., 
colonel; John Ruffin, esq., lieutenant-colonel; and Richard James, 
esq., major; 2d battalion, Charles Lewis, esq., colonel; Haynes 
Morgan, esq., lieutenant-colonel; and John Glenn, esq., major. To 
be under the orders of the commanding officer of the continental 
forces in the southern department, who is already set out to take 
the command of the troops in Carolina, with the German battalion of 
regulars.® 


TRANSPORTS OF BRITISH SOLDIERS ARRIVED AT 
CAPE FEAR 


There is advice from North Carolina, that eight or ten transports 
have arrived at Cape Fear from Ireland, being part of a fleet which 
sailed from that kingdom with 4000 troops on board. The rest were 
looked for daily.‘ 


EXPECTING ANOTHER BATTLE IN NORTH CAROLINA 
WILLIAMSBURG, March 29. 


THERE is a report that general Clinton is arrived at Cape Fear, 
North Carolina, with the troops he brought with him from Boston, 
and that he has been since joined by 12 or 1500 from England or 
the West Indies. We likewise hear that the provincial troops are in 
motion, and marching from all quarters to attack him; so that we 
may soon expect to hear of another battle in that province, which 
we hope will prove equally glorious to the American arms as that 
which was, but a few weeks ago, so successfully fought by the brave 
col. Caswell. . . . The account of general Clinton’s return from 
North Carolina, and sailing out of our capes again was inserted in 
the last Gazette from the information of some gentlemen from Hamp- 
ton; the Kingfisher, with a number of tenders, and some prizes they 
had taken, having been mistaken for the Mercury frigate and the 
transports which went out with general Clinton, who, after sending 
up the prizes to Norfolk, went out again upon another piratical 
erniset 


® Virginia Gazette, May 17, 1776, p. 2, c. 3. 
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BRUNSWICK DESERTED; SEVERAL HOUSES BURNED 
INCLUDING WILLIAM HOOPER’S 


On. the 23d of last month, there were lying off Fort Johnston, and 
Brunswick, in Cape Fear, the Scorpion of 24 guns, with governor 
Martin on board, the Raven of 18 guns, the Crusier sloop of 10 guns, 
three or four small armed vessels, a few transports with about 400 
land forces, and some prizes, making in the whole 20 odd sail of 
vessels ; and more troops were hourly expected, with general Clinton, 
who it was said was then on the coast. The ships of war and trans- 
ports, now in the river, have on board a vast quantity of warlike 
stores and military apparatus, which were to have been put into 
the hands of the insurgents. . . . Capt. Collett, in the General 
Gage armed vessel (some time commander of Fort Johnston, and 
well known to be a pert audacious little scoundrel) has lately com- 
mitted divers acts of piracy and robbery. Amongst others, he set 
fire to the elegant house of col. Dry, formerly one of his majesty’s 
council, and collector of the customs for the port of Brunswick, for 
no other crime than his being a friend to his country; destroying 
therein all the valuable furniture, liquors, &e. The house of Wil- 
liam Hooper, esq; one of the continental delegates, about three miles 
below Wilmington, likewise shared the same fate, with two pilots 
houses near Fort Johnston. . . . The town of Brunswick is 
totally deserted, and the enemy frequently land in small parties, to 
pillage and carry off negroes; but had the misfortune, in one of 
their excursions, to lose eight of their gang. Mr. Quince had 18 
slaves lately stolen from him. The principal inhabitants have left 
Wilmington and retired into the country; and it is now occupied by 
the provincial troops, who are making the necessary dispositions to 
defend it, by throwing up intrenchments along the river, both in and 
below the town. The brave col. Caswell was on his march there, with 
his victorious little army; and troops were coming in daily from 
all quarters, so that it was expected at least 5000 men would ren- 
dezvous there in a very short time. 

At Edenton, advice had been received of the return of the con- 
tinental fleet from Providence, at Bull’s island, in South Carolina, 
with about 200 pieces of cannon of different sizes, a great quantity 
of ball, and other military stores; and that they were hourly expected 
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in Cape Fear river, to attack the enemy, which seems to be the 
more probable, as, a few days after mr. Goddard left Cape Fear, a 
great firing had been heard in the river, which was supposed to be 
our fleet actually engaged with the enemy.? 


BATTLE OF MOORE’S CREEK BRIDGE 


Copy of a letter from Col. Richard Caswell, to Cornelius Harnett, 
esq., president of the Provincial Council of North Carolina, dated 
camp at Long Creek, Feb. 29, 1776. 


WILLIAMSBURG, March 22. 

Sir 

I have the pleasure to acquaint you, that we had an engagement 
with the Tories at Moore’s creek bridge on the 27th instant. Our 
army was about 1000 strong, consisting of the Newbern battalion 
of minute-men, the militia from Craven, Johnston, Dobbs, and Wake, 
and a detachment of the Wilmington battalion of minute-men, which 
we found encamped at Moore’s creek the night before the battle, 
under the command of col. Lillington. The Tories, by common 
report, were 3000 strong; but general Macdonald, whom we have a 
prisoner, says they amount only to about 15 or 1600. He was un- 
well that day, and not in the action. Capt. Macleod, who seemed 
to be the principal commander, with capt. John Campbell, are 
among the slain. The number killed, and mortally wounded, from 
the best accounts I have been able to collect, is about 30, most of 
whom were shot on their passing the bridge. Several fell in the 
water, some of whom I am certain had not risen yesterday evening, 
when I left the camp. Such prisoners as we have made say, there 
were at least 50 of their men missing. The Tories were totally put 
to the rout, and will certainly disperse. Col. Moore arrived at the 
camp a few hours after the engagement was over. His troops came 
up that evening, and are now encamped on the ground where the 
battle was fought; and Col. Martin is at or near Cross Creek, with 
a large body of men. These, I presume, will be sufficient to put an 
effectual stop to any farther attempts of the Tories to embody again. 
I therefore, with Col. Moore’s consent, am returning to Newbern 
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with the troops under my command, where I hope to receive your 
orders to dismiss. I intend bringing the general with me; but should 
the Council rise before my arrival, be pleased to give orders in what 
manner he shall be disposed of. Our officers and men behaved with 
the spirit and intrepidity becoming freemen, contending for their 
dearest privileges. I have the honour, &c. R. Caswe tt. 


List of rifle guns, and other articles already taken from the 
Highlanders and regulators, viz. 1500 riflle guns, all of them ex- 
cellent pieces; two medicine chests, immediately from England, one 
of them valued at 300 £. sterling; one box, containing half-johan- 
nesses and English guineas, discovered by a negro secreted in a 
stable at Cross Creek; 13 waggons, with complete sets of horses; 
850 common soldiers taken prisoners, disarmed and discharged. 

We have flying parties out, taking the ring-leaders and suspected 
persons, and disarming the common soldiers throughout the whole 
back country. 

List of prisoners taken by col. Long, and now in Halifax jail. Col. 
John Piles, major Thomas Collins, capt. David Jackson, capt. Enoch 
Bradley, capt. John Piles, capt. Thomas Bradford, capt. William 
Bradford, lieutenant Stephen Parker, lieutenant Donald Macdon- 
ald, (wounded through the thigh) ensign John Downing, and doctor 
Roberson York; also in Halifax jail, four of the name of Fields, 
one of the name of Turner, and three of the name of Bell, with a 
midshipman and quarter-gunner of the Scorpion man of war. 

List of prisoners taken by col. Martin, and sent to Halifax jail. 
Col. Kingsborough Macdonald, col. Hugh Macdonald, col. Thomas 
Rutherford, col. Hector M’Neil, col. Alexander Macdonald, capt. 
Morrison, capt. Mackenzie, capt. Thomas Weir, capt. Leggatt, 
capt. Solomon Gross, capt. Persons, capt. M’Coy, capt. Muse 
of the light horse, capt. John Mulkeson, capt. Neil M’Carter, 
adjutant Fraser, lieutenants Colin M’Iver, Joshua Hewes, Cameron, 
Donald Muse, Donald Cameron, and sundry other lieutenants and 
ensigns, whose names I have not yet an account of. Kenneth Mac- 
donald, aid-de-camp; James Hepburn secretary; parson Beattie, 
chaplain, Aaron Verdy, waggon-master; doctor Morrison, commis- 
sary. He also took about 350 guns and shot bags, with about 150 
swords and dirks.” 


19 Virginia Gazette, March 22, 1776, p. 1, c. 2. 
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A GRIEVANCE OF THE REGULATORS 
To the Printer 


As several Hundred of the industrious Farmers and Planters of 
North Carolina, some of whom were in good circumstances, have 
been entirely ruined by the Malpractices of the public Officers of 
Government, and the extortion of those Vultures and Lawyers, who 
have for Years, with Impunity, been gorging on the Vitals of that 
unfortunate Country, I beg you will insert the following Sketch of 
the Bills of Costs in one of the Courts there, as a Specimen of the 
Injustice of their Law Proceedings. 

A PLANTER. 


William Few had six Actions for trifling differences and Debts, 


one of which was discontinued; the Bill of Costs was £8 13 0 
Second Verdict, for £ 119 8 Debt and cost 9181 
Third Verdict, for ie = 0=0 Do. and Do. 21 10 
Fourth Verdict, for 013 4 Do. and Do. | ie 
Fifth Verdict, for a hs a Do. and Do. 11 46 
Sixth Verdict, for 0 00 Cost, 13° 6:5 
£10 15 0 £17 8 4 

10 15 0 

£60 13 4 


So that, in recovering ten Pounds fifteen Shillings, the Costs are 
sixty Pounds thirteen Shillings and fourpence.™ 


“LIBERTY BEFORE THE UNION” 
West Point, Dec. 23, 1849. 


What do you think of the troubles in Washington City? It would 
be peculiarly unfortunate for me if they should split the Union 
before I graduate, and so I hope it may at least be deferred until 
that time. But although it would be so hard upon me, I have 
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patriotism enough to ery ‘Liberty before the Union,’ and think that 
Messrs Clingman and Mangum are representing our good old State 
with honor. 

Groren B. Anperson.*”” 


FRONTIER WILL SEND PART OF TROOPS REQUESTED 


eGR Gea Sullivan, July 2, 1781. 


Have consulted the most principal officers in this quarter on the 
Subject. It will leave our frontiers greatly exposed to the Savage 
enemy, to draw so large a proportion of men from it as you require, 
before the Cherokee Treaty (already begun) is finally ratified this 
cant be til after the 20th Instant as a number of these Chiefs will 
not be in here before that time. . . . there is a great Number 
of our best men now with Col. Clarke in Georgia. I cant be able 
to march more than half the Number you request of me & those 
not before the 15th Instant. The Virginians our near Neighbors 
here are just about to March to aid our Army Acting against Lord 
Cornwallis, so that I cant call on Col. Campbell for assistance. 

I feel myself deeply interested in complying with your request as 
well to aid and assist our suffering friends of S. Carolina, as that 
I am persuaded a reverse of fortune to the Southward will again 
draw on this quarter the resentment of our inveterate enemies the 
Cherokees. You may therefore, Sir, reply on my utmost exertion 
in marching to your assistance what men can be spared these Two 
frontier Counties of N. Carolina with all possible dispatch, ete. 

[Cor. Issac] Suetpy.¥ 


VIRGINIA CAN FURNISH BETTER HORSES 
AND WITH GREATER SPEED 


State of North Carolina, July 10, 1781. 
To GEnERAL GREENE. 
The Commissioners are not, regularly, public officers, and there- 
fore I shall have no adequate powers to compel them to a discharge 


12 Scrap Book, N. C. Historical Commission, page 223. 

*George Burgwyn Anderson was born near Hillsboro, N. C., April 1831; graduated 
from the University of North Carolina and the United States Military Academy; was 
in the battle at First Manassas, Seven Days Battles, and Sharpsburg; died from a wound 
received at Sharpsburg, September, 1862. 

13 Scrap Book, N. C. Historical Commission, page 71. 
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of their duty nor can I punish them for Neglect or misbehavior. I 
am persuaded that very few Horses can be obtained for Certificates, 
and the Notoriety of this measure will prevent the opportunity of 
Impressing. . . . Virginia can probably furnish you with 
much better Horses and a more certain and speedy supply. 

I suggest these things that your actions may not be deranged by too 
great a reliance on this State. 


[Tuomas] Burxe.*"4 


NORTH CAROLINA REJECTS THE 
FEDERAL CONSTITUTION 


Portsmouth, Aug. 25, 1788. 
To Nicuoras GILMAN. 

The conduct of North Carolina in rejecting the Federal Consti- 
tution in this Stage of the business is truly astonishing. If the 
Views of a majority of their Convention as Mr. Williamson observes, 
are to support their paper medium to the injury of creditors, it is 
pitiful indeed and degrading to human nature, tho’ it is a truth 
well known that such there are in all the States, who wish to annihi- 
late all debts and reduce all to a level, hence these and every other 
Circumstance shew the necessity of an official government. 

I am not going to find fault as I am not possessed of all the 
reasons, but I lament exceedingly that so much time has elapsed 
with our completing the ordinance for arranging the New govern- 
ment, this delay in my opinion, is not only injurious, but very 
dangerous, not a moment should be lost in fixing the government— 
the trifling consideration where the new Congress should first meet, 
should not be made an object. Rhode Island have acted like them- 
selves. I feel indignant at their conduct. 


Joun Lanepon.}® 


44 Scrap Book, N. ©. Historical Commission, page 61. 
*Thomas Burke was governor of North Carolina from June 6, 1781 to April 26, 1782. 
7% Scrap Book, N. ©. Historical Commission, page 179 
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BATTLE NEAR GUILFORD COURT HOUSE 


10 Miles from Guilford Court House, 
Camp Near the Iron Works, March 20, 1781. 


To Grnrerat Morean. 

The battle began about 12 o’clock and lasted upwards of two hours. 
The conflict was bloody and severe and had the North Carolina 
Militia done their duty, victory would have been certain and early, 
but they deserted the most advantageous post I ever saw without 
scarcely firing a gun. The Virginia Militia behaved with great 
gallantry and the fate of the day was long and doubtful 
The enemy had many officers killed and wounded, among the latter 
General O’Hara is said to be mortally wounded. . . . Mar- 
quis de la fayette is coming to Virginia with a detachment of light 
infantry from the Northern Army. 


[GrenrRAL NaTHANAEL] GREENE’® 


THE ASSUMPTION OF THE STATE DEBTS 
BY CONGRESS 
Hermitage, 1842. 


I have just received your kind favour of the 10th instant with 
resolutions of the House of Representatives of N. C., instructing 
your Senators in Congress, & requesting your Representatives, to 
vote for a law refunding to me, the fine with interest, imposed by 
Judge Hale. I may say, for defending New Orleans successfully 
against the British forces. For this unsolicited act, to wipe from 
my name this censure from the record of a vindictive and unjust 
Judge, merits as it deserves, my grateful acknowledgements. 


The assumption of the State debts by Congress, is a great money 
making object, and to obtain it the holders of the state stock will 
expend much money to obtain a President and a Congress that will 
fund it, and every corrupt mode will be attempted, to defeat the 
Democrats at the next Presidential Election. Therefore there ought 
not to be, and must not be, any division in our Democratic ranks,— 


16 Scrap Book, N. ©. Historical Commission, page 21. 
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there must be a national convention fresh from the people to select 
our Candidate for the Presidency and whoever he may be, the 
whole Democracy must rally around him & elect him triumphantly. 


If I am rightly informed by travelers from all quarters of this 
Union, that there are none of the high characters whose names are 
before the people, will unite the great democracy of the Union, as 
much as the name of Van Buren, altho’ any gentleman named, will 
be supported by all true Democrats, if presented by the National 
convention—Principles, not men are and have always been the 
Watchword of the Democracy. 


[| ANDREW | JacKson."” 


RECRUITING OFFICER OF NORTH CAROLINA 


Petersburgh, June 20, 1778. 
To Ricuarp CasweELu, Gov. or N. C. 

Having received orders from his Excellency Genl. Washington to 
superintend the Recruit’g Service of the Cavalry, in the South part 
of Virginia and in North Carolina, and to forward as much as 
possible the Equipping such cavalry as are or may be raised in the 
States that they may be sent on with all expedition to Camp, 

| THEroportc] Branp.'® 


THE PURPOSE OF WASHINGTON’S 
SOUTHERN TOUR 


Philadelphia, Nov. 14, 1791. 


His Excertency Governor Martin or Nortu Carorra. 

I request your Excellency will receive my thanks for the kind 
congratulations which you express on my return from my southern 
tour in perfect health; and at the same time I beg you to be assured, 
that the reception which I met with among the Citizens of North 
Carolina, as well as those of the other states which I visited, was in 
the highest degree pleasing and satisfactory. My object in that 
journey was not to be received with parade and on ostentatious dis- 


17Scrap Book, N. C. Historical Commission, page 49. 
18 Scrap Book, N. C. Historical Commission, page 17. 
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play of opulence. It was for a nobler purpose. To see with my own 
eyes the situation of the Country, and to learn on the spot the con- 
dition and disposition of our Citizens. In these respects I have 
been highly gratified and to a sensible mind the effusions of affection 
and personal regard which were expressed on so many occasions is 
no less grateful, than the marks of respect shown to my official 
Character were pleasing in public view. 
[Grorce] Wasurneron.’® 


LINEN MANUFACTURERS EMBARKED 
FOR NORTH CAROLINA 


LONDON, March 21. 


It is asserted that within these eight Months several 
Hundred Linen Manufacturers have embarked from Scotland to 
North Carolina, where that Branch of Trade is now in the utmost 
Perfection® | ~<" .2° 


The many bars, inlets, sounds, and bays have always made the lives of 
sailors very uncertain along the coast of North Carolina. Scores of lives 
have been lost because of the many storms on her waters, and the ever 
drifting and changing sand bars. In the early history of the State these 
sounds so dangerous to trading vessels, afforded hiding places for pirates 
and privateers, many of whom became very bold in their robberies. The 
object here, however, is not deal with pirates, but to include a few news- 
paper reports showing the lives and property lost on the North Carolina 
coast by storms before American Independence. 


SEVERAL SHIPS LOST IN GALE OF WIND 


NEW YORK, September 21. 


. . By Captain Manby, from Ocracock, in North Carolina, 
in eight Days, we have an Account of the following Vessels being 
lost at that Place the first Instant, in a violent Gale of Wind. Cap- 
tain Clark, in a Schooner, from Edenton, lost, and all the Crew 
perished. Captain Pearse, in a Brig from the same Place, bound 
to Jamaica, lost, with the Cargo, but the Crew saved. Captain 
Towers, in a Schooner, from Boston, lost, the Crew saved. Captain 
Hill, from Virginia; the Vessel lost, People saved. A Sloop of 


19 Scrap Book, N. C. Historical Commission, page 29. 
2 Virginia Gazette, May 16, 1771, p. 1, c. 1. 
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about fifty Tons, loaded with Cedar, for Philadephia, lost; and 
Captain Mills of the same Port, drove ashore, but both their Crews 
were saved. Captain Done, in a Schooner, from Connecticut, lost ; 
Crew and Cargo saved. Captain Corter, from Edenton, lost. Cap- 
tain Pender, from Newbern, lost; Cargo saved. Captain Conway, 
in a Sloop, from this Port, lost; Cargo saved. And Captain Thomas, 
from this Port also, Vessel entirely lost, and the Mate and three of 
the People drowned. The Captain three Days after was taken up, 
about six miles from the Land, from Part of the Wreck, by a vessel 
bound in; and the same Day a Lad named John Burrows, be- 
longing to the same Sloop, was also taken up by another Vessel in- 
ward bound, from some of the Wreck, twelve Leagues to the North- 
ward of Ocracock. And a Sloop, named unknown, was drove out 
to sea, and never again heard of.” 


FIFTEEN VESSELS IN WIND STORM 


PHILADELPHIA, November 9. 


Extract of a Letter from Edenton, North Carolina, Sep- 
tember 6. 

On the first of this Instant we had the most violent Gale of Wind 
that has been known for along Time. There were 15 Sail of Vessels 
at Ocracock Bar, mostly outward bound; all of which, except one, 
were drove on Shore or Lost. Indeed, the greatest Part of them 
is entirely lost; and a Number of Persons, some say near fifty, per- 
ished. The hardest of the Gale was about North.” 


SHIP LOST OFF NORTH CAROLINA COAST; 
GENERAL ASSEMBLY IN SESSION 


NEWBERN, March 18. 


Since our last we have melancholy Accounts from the Bar, of the 
Effects of the late Gale of Wind. On the 5th of March a large 
Ship was wrecked on Core Banks, about 12 Miles to the southward 
of Oceacock, and every Soul on Board perished. Next morning two 


"Virginia Gazette, Oct. 8, 1772, p. 38, ¢ 1. 
2 Virginia Gazette, Nov. 25, 1778, p. 2, «. 1. 
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dogs were found alive on the Beach, among pieces of the Wrecks. 
Seven dead Bodies were also found, with about 100 Barrels of 
Flower, branded Baltimore, but no Papers, or any Thing else by 
which could be discovered what Vessel she was; but by a Brig 
which Afterwards put into Occacock, in Distress, we hear it was 
a Ship that loaded at Baltimore in Maryland, with Bread and 
Flower, for the Straits, commanded by Captain Keith. 

We have also an Account that a Brig was forced on Shore near 
Occacock, and all the People lost. When they struck, they hoisted 
out their Boat and got in; but the Sea ran so high that she soon 
filled, and every Soul was seen to perish. It is not know what 
Vessel she was. 

A Schooner, outward bound from Edenton, is also forced to shore 
in the North Swatch, and is entirely lost. 

The General Assembly, which is now sitting, in their Address to 
Governour Martin, upon his Speech at the Opening of the Session 
say: “If your Excellency should receive any farther Information 
of Hostilities committed by the Indians against his Majesty’s Sub- 
jects of this or any other Colony, we shall be glad to be made 
immediately acquainted with it. In the Meantime, we shall en- 
deavour to establish a Militia upon so respectable a Footing, that, 
by a proper Exertion of it, any Efforts of those Savages to distress 
this Colony may be rendered ineffectual.””* 


AN ACCOUNT OF HUSBANDRY IN MISSISSIPPI 


NEWBERNE, August 18. 


THE Ship Hope, Captain Cassey, from Cork, with her Cargo, 
was lately condemned at Brunswick, by a Court of Vice Admiralty. 

August 20. We are advised from Cape Lookout Bay, of the Death 
of Captain Cross, Commander of his Majesty’s Ship the Tamer, now 
in that Harbour, who died on Board, after a very short Illness. 

Lately returned to this Port, Captain Mitchel, in a Sloop from 
the Mississippi River, who sailed in April last with a Number of 
Passengers from this Province, to settle on that River. The favour- 
able Accounts given by Captain Mitchell of that desirable Country 


23 Virginia Gazette, April 7, 1774, p. 2, ¢. 3. 
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are very flattering, and cannot fail to allure great Numbers to 
settle on the Waters of the finest River in this Western World. He 
says he was up it about 200 miles, the Banks are about six Feet 
high, very level, and well settled with French, Spaniards, and Dutch, 
who have fine Farms, cultivated chiefly with Indian Corn and 
Indigo. That he saw neither Ploughs, Hoes, or any kind of Tools 
for Husbandry, but sharp sticks, with which they make Holes in 
the Ground, put in their Grain, and give it no other Attendance 
until the Crop is fit to gather and that the amazing fertility of the 
Soil exceeds Imagination. The Circumstance attending their Crops 
with Sticks only, we imagine, will be joyful News to come of our 
Sand Hill Farmers, and cannot fail to allure them speedily to a 
Country they have all their Lives been looking for.™* 


2 Virginia Gazette, Sept. 9, 1773, p. 2, c. 3. 


BOOK REVIEWS 


THE AMERICAN REVOLUTION CONSIDERED AS A SOCIAL MoveMENT. By J. 
Franklin Jameson. (Princeton, N. J. Princeton University Press. 1926. 
158 pp. $1.50 net.) 


This little book which can easily be read at a sitting contains four 
lectures delivered at Princeton University on social aspects of the 
American Revolution. The subjects discussed are “The Revolution 
and the Status of Persons,” “The Revolution and the Land,” “In- 
dustry and Commerce,” and “Thought and Feeling.” 

In the first lecture, Dr. Jameson points out the attitude of differ- 
ent classes of people toward the revolutionary movement, and dis- 
cusses the changes in their status as a result of its success. He notes 
especially the decline of aristocracy which followed the extension 
of suffrage and the rise into power of “the plain people” who, he 
declares, composed the bulk of the revolutionary party. 

Changes in political status, however, were less important social 
factors than certain economic results of the Revolution, chief of 
which were changes in the land-system. The Revolution freed the 
land from royal and proprietary restrictions, brought about the 
abolition of quit rents, primogeniture and entails, and the creation 
of vast public domains beyond the mountains, all of which were 
prime factors in “promoting that growth of political and social 
democracy which was one of the most precious legacies of the 
Revolutionary period.”’ 

Similarly the Revolution freed American industry and commerce 
from restrictions imposed upon them by British mercantilism. The 
rapid development of manufacturing and the expansion of Amer- 
ican commerce to all quarters of the globe, stimulated a spirit of 
enterprise and daring, brought great prosperity to industrial and 
commercial centers, and produced a new and powerful social class. 

The final lecture deals with less concrete aspects of the Revo- 
lution which are more difficult to handle. The lecturer, however, 
is quite happy in his treatment of the changes in American senti- 
ment, in education and literature, and in religion. Nevertheless it 
seems to the present reviewer that he overlooks the most significant 
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contribution of the revolutionary movement to higher education, viz. 
the state university. The state university is the child of the Amer- 
ican Revolution. It found its first expression in the Constitution 
of North Carolina, adopted in 1776, which provided for a state 
university. The University of North Carolina, the first of the 
state universities, was chartered in 1789 and opened its doors to 
students in 1795; it was quickly followed by the University of 
Georgia and a little later by the University of Virginia, both created 
under the inspiration of revolutionary ideals. 

But these lectures were intended to be suggestive rather than 
exhaustive; they serve their purpose admirably and are a welcome 
contribution to a hitherto neglected phase of the American Reyolu- 
tion. Clearness, simplicity, and conciseness of style make them 
delightful and stimulating reading. 

R. D. W. Connor. 


UNIVERSITY OF NORTH CAROLINA. 


THE INTIMATE PAPERS OF COLONEL House. Arranged as a Narrative. By 
Charles Seymour, Professor of History, Yale University. (Boston and 
New York: Houghton Mifflin Company. 1926. 2 vols. Pp. XXIV, 471; 
X, 508, $10.00.) 


Colonel House occupies a unique position in American history. 
Presidents before Woodrow Wilson, and presumably since, have 
had close personal friends whom they have made unofficial advisers, 
but in no case, so far as our knowledge goes, has any person, official 
or otherwise, borne the same relation to a President as Colonel House 
bore to Woodrow Wilson through almost the whole period of his two 
administrations. Other things, as well, contribute to make him 
unique in American history. The period of his influence in public 
affairs was one of tremendous importance in respect both to internal 
problems and international relations, and he was not only intimately 
informed as to both, but personally took an important part in shaping 
and carrying out the policies of the Wilson administrations. 

Not only through his friendship with President Wilson was this 
so. Through that, of course, he was enabled to establish contacts 
but those once made, his quiet and practical wisdom enabled him 
so to impress himself on others as to enable him to acquire large in- 
fluence in the whole business of government. 
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The intimate story of the life of such a man from November 24, 
1911, the day on which he first met Woodrow Wilson, to April 2, 
1917, a story told in letters, memoranda of various kinds, and ex- 
tracts from a somewhat voluminous but carefully kept diary, all 
carefully edited by a critical yet sympathetic historical scholar, has 
a vividness which cannot be equaled by any second-hand narrative, 
or after-the-fact reminiscences, however brilliantly conceived and 
written. And when the author is so right-thinking, so alert-minded, 
so mentally poised, and so humanly understanding as Colonel House, 
the result is apt to be rather startling. These two volumes consti- 
tute no exception to the rule. 

When the work appeared serially in the press a chorus of protest 
arose, chiefly from some somewhat foolish friends of Mr. Wilson 
who maintained that the author was seeking to magnify his own 
importance in the events and movements of those full years at 
the expense of Mr. Wilson. <A careful reading of the papers as a 
whole shows to me no justification for this interpretation of them. 
Loyalty, deep devotion, and untiring assistance to his friend and 
a deep and sincere admiration for him, coupled with a large faith 
in his capacity are all revealed, but very little of self-seeking or 
self-advertisement. There is evident pleasure at being so intimately 
concerned with the affairs of the administration; pride, indeed, 
at playing so large a part in them; but there is much more evidence 
of modesty and a retiring disposition than there is of any purpose, 
however sub-conscious, to detract in any way from the glory or the 
greatness of his friend and chief. It is, of course, clearly revealed, 
what was long and widely suspected, that Mr. Wilson was highly 
fortunate in his choice of a close friend and adviser. Not often 
in this life does any man in high office, and particularly a President 
of the United States, find one who is so completely lacking in the 
possession of axes to grind and who is, at the same time, possessed 
of so much tact, practical political sense, wisdom, morals, and genu- 
ine patriotism, as characterized Colonel House in those years of 
intimacy. Mr. Wilson is to be praised for his discrimination in 
recognizing their combination in one man and also to be envied for 
the good fortune in this respect as well as in finding in the same 
person a warm and congenial friend. That he was guided by 
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Colonel House in many important policies and decisions, is obvious, 
but only a superman acts always on his own intuitions. Mr. Wilson 
is not, by any conceivable stretch of the imagination, to be re 
garded as a superman; nor, as a matter of fact, are Washington, 
Jefferson, and Lincoln; and none of these is regarded as any 
smaller for having sought and accepted guidance and advice, pro- 
vided only that it was good. Most men will so classify that which 
Colonel House gave so freely and generously to Mr. Wilson. So 
much for the relation of the Papers to Mr. Wilson’s fame. 

It is, of course, impossible to attempt, within the necessary limits 
of this,review, even to outline the contents of these volumes. They 
are notable for their revelations in both internal politics and foreign 
affairs on the eve of the World War, and during the years of that 
struggle preceding the period of American participation. Frank 
and unrestrained, they are of first importance. 

Written in complete simplicity, they show their author possessed 
of rather unusual power to compress and survey a great many facts 
in few words and to sum up with striking clarity the essential 
points of any situation. Not less striking is his ability to draw 
rather convincing pen sketches of individuals in a phrase or so. A 
gift of gentle satire adds to the effectiveness of these. And all 
these things lend spice and pleasure to the more serious interest of 
this wonderful inside story of a great period of American history. 

The work—and even more, Mr. Wilson—suffers from the ab- 
sence of the Wilson letters to Colonel House. One cannot but be- 
lieve that the decision of the Wilson estate not to allow their pub- 
lication is a grave error from every standpoint. Professor Sey- 
mour, whose editorial work deserves the highest commendation, has 
in part remedied the defect by close analysis of them which keeps 
connections clear, but the absence of the letters is to be regretted. 

Light is thrown upon many things unknown to the public, or only 
vaguely suspected. The greatest and most important illumination 
of all is probably that thrown upon Mr. Wilson’s thoughts, aims, 
and policies, during the period of neutrality. In this connection 
an important service to the cause of history is rendered by the 
hight thrown on the work of Ambassador Page in England and his 
relation to his own government. 
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It is to be presumed, and certainly to be hoped, that later 
volumes will be published for the period from 1917 to 1921. 

No more noteworthy inside story of a period of American history 
has even been published. For its period nothing short of an inti- 
mate and full diary of Woodrow Wilson could exceed it in im- 
portance and interest. 


J. G. pe Rovutuac Hamitton. 
UNIVERSITY oF NorTH CAROLINA. 


THE HISTORIAN AND Historicat Eyimence. By Allen Johnson. (Charles 
Scribner’s Sons. Pp. 179. $2.00. 1926.) 


The Author of The Historian and Historical Evidence treats of 
a subject often slighted in America. The nature of his sources has 
taught the European historian caution in the use of his raw material, 
and has led to the writing of such guides as Bernheim’s Lehrbuch der 
Hustorischen Methode, and Langlois and Seignobos’s Introduction to 
the Study of History. Charters, medieval chronicles, coins, seals, 
and archeological remains are material only for the carefully trained 
worker. The nature of the sources of American history tempts the 
amateur to try his hand at the writing of history, and makes even 
the graduate student impatient with attempts to train him by the 
methods employed in a European history seminar. As a result, 
American writers of history often show a lamentable lack of knowl- 
edge concerning the use of sources. 

Tn this work the author asserts that he has in mind both the “future 
writers of history” and “that intelligent reading public which would 
know how to discriminate between histories and histories.” The 
seven chapters of his book treat of the sources of information, the 
basis of historical doubt, the technique of historical criticism, the 
assessment of evidence, the evolution of method, the nature of 
historical proof, and the use of hypotheses. 

The author’s task can not be accomplished in 179 pages. His 
method is fairly illustrated by the chapter on the sources of in- 
formation. He catches his readers’ attention by raising in the first 
paragraph the question of the reason for the difference between 
popular and professional judgment concerning H. G. Wells’ Outline 
of History. The next two pages discuss the nature of history. The 
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remaining eighteen pages of the chapter enumerate and in some cases 
briefly describe the various classes of historical sources. This cannot 
be adequately done in eighteen pages. The reader athirst for more 
knowledge concerning the sources of historical information will lay 
down the book with little idea of the nature of either the great 
archives, the monumental collections of printed sources, or the prob- 
lems of the medievalist and the archeologist. The space at the 
disposal of the author does not permit of full descriptions and satis- 
factory definitions. The limitations of space result in a sketch 
rather than in a finished work. 

The book, therefore, is likely to fail in its professed purpose. 
The future historian will still have to go to Bernheim and to Lang- 
lois and Seignobos for a full statement of the principles of his 
craft. As for “the intelligent reading public” it is completely satis- 
fied with the most indiscriminating use of historical evidence so 
long as the completed work tells a good story. On the other hand, 
the middle-aged student of history who dreads to re-read Bernheim 
or Langlois and Seignobos will find the book well written and 
stimulating. 


C. P. Hiesy. 


UNIVERSITY OF NoRTH CAROLINA. 


A History oF THE UNITED STATES SINCE THE Civi. War. By Ellis Paxson 
Oberholtzer. In five volumes. Vol. III: 1872-1878. (New York. The Mac- 
millan Company. 1926. pp. 529. $4.00.) 


Those who have read Professor Oberholtzer’s first two volumes 
will welcome the appearance of the third. This last one carries the 
story from the campaign of Horace Greeley in 1872, through the 
first year of the Hayes administration, 1878. One again asks if this 
series will proceed in the forthcoming and remaining two volumes 
in the same leisurely fashion, or will take on sudden speed and 
greater generalization in the treatment of subject matter. At the 
present proportion of space to years encompassed, the series will 
hardly reach farther than 1890 and, therefore, will scarcely justify 
the title. 

This new volume may be roughly divided into three parts: first, 
the election of 1872 and the second Grant administration (247 
pages) ; second, the election of 1876 and the early part of the Hayes 
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administration (120 pages); and third, studies on the Indians and 
the West, and on “Letters and Art” (132 pages). The first two parts 
are mainly concerned with political personalities, political parties, 
and public economics, with incidental excursions into diplomatic his- 
tory. Within these divisions Professor Oberholtzer brings us out 
of that miasmatice and fetid malodorousness of Grantism, with its 
shameless corruption and disgraceful evasions, into the purer at- 
mosphere of the Hayes administration, “a return to a government 
founded on constitutional principles, a return to a respect for law, 
to a system of local control in public affairs. a4 

The indictment of Grant, drawn in the previous volume as to 
the first administration, has additional counts in respect of the 
second, which, with the evidence submitted, convicts that president 
of complacent tolerance of corruption in his associates, of stubborn 
obstruction to the trial and conviction of those thought to have been 
guilty, of insensitiveness to the demands of propriety, of a nepotism 
all the more offensive because the finger of suspicion was pointed at 
some of his kinsmen. Guilt and scandal, in the second administra- 
tion, are brought closer to the President; and, if the honor of the 
Chief Executive is not impugned, the escape is at the expense of his 
intelligence. The author’s lack of enthusiasm for Grant is more than 
made up by that he entertained for Hayes. He leaves little doubt 
of his preference of Hayes, as an individual, to Tilden. The former, 
a man direct and downright, was the unspoiled politician—capable 
of becoming a statesman; the latter, a man devious and deceptive, 
was the artful politician—capable, well—capable of becoming more 
artful. But the man, of all others of the period, to be unreservedly 
endorsed is Carl Schurz, for whom the admiration is sustained. 
Blaine, Conkling, Ben Butler, and many others of the men prominent 
at the time—as well as the “scoundrel” “who had stolen so impu- 
dently in the public sight for so many years,” (p. 324), come in for 
decisive condemnation. 

Those familiar with the other volumes will expect in this one 
a reliance on newspapers for material—after the manner of Mc- 
Master. These and journals of opinion and review have been drawn 
upon generously; as, also, have monographs, memoirs, biographies 
and autobiographies. The public documents—especially investiga- 
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tion reports of Congressional committees—have been used, but this 
volume is not supported by any too general employment of the public 
documents of the United States. No documents from foreign 
archives are cited. Letters, manuscripts, papers, and diaries are 
cited but sparingly—the principal ones of reference being the Mor- 
rill, McCulloch, and Washburne papers, and the Diary and Letters 
of Hayes. One is astonished at the absence of such names as Dun- 
ning, Rhodes, Fish, Burgess—to mention only a few—from the 
references to secondary material. Whatever the author may do, at 
the close of his series of volumes, in the way of a critical biblio- 
graphy, it must be stated that the footnotes, in case they reveal his 
sources, are inadequate and uneven. 

Without any special claims of fine writing, and with ample space 
for detailed narration, this work continues to be interesting and in- 
forming. Despite its general simplicity and clearness, there are 
particular passages of such obscurity as to make it difficult for the 
reader to be certain of the writer’s meaning. Faced by many prob- 
lems of transition, some topics are treated with a compression in con- 
fusing contrast to the detail with which others are developed. Some 
of these brief treatments, however, are very capably done, as, for 
instance, that on the selection of a successor to Chief Justice Chase 
(pp. 127-8); and that giving the valuable statement of the infla- 
tionist activities and pronouncements of Grant and Richardson prior 
to Grant’s veto of the act of 1874 (pp.113-117). The author con- 
tinues to be positive in his judgments of men, measures and 
events. The work is lacking in judiciality—if by that term one 
means the balancing of alternate interpretations, the judicial weigh- 
ing of evidence between praise and blame. At least the revelation of 
this mental process is not made to the reader. Despite this omission, 
the author frequently wrote with restraint, as when presenting the 
affair of Blaine and the Mulligan letters, though it is possible that 
he was withholding his full thought on this matter, awaiting the 
election of 1884. The third volume leaves the reviewer, as did the' 
others, in doubt as to the general purposes of the writer. While 
incidental interpretation is offered, just why his selection of data) 
is made, remains yet to be demonstrated. 

If the work has an obvious deficiency in content, it would perhaps 
be agreed that it is with respect to international relations. The 
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complications with Spain over Cuba and the relations with Mexico, 
1877-1878, are in both cases analyzed with disproportionate brevity, 
entailing serious omissions. Also, certain minor errors appear in 
this volume. The author continues the erroneous form “San Dom- 
ingo” for Santo Domingo. The legal principles involved in the 
“Granger Cases” are inadequately analyzed, the statement of them 
being misleading. Likewise those in the case of Minor v. Hap- 
persett (P. 301) are so put as to be erroneous. The analysis of 
Andrew Johnson’s speech (note, p. 141), made on his return to the 
Senate in 1875, is contrary to the reviewer’s understanding; and 
similarly contrary is the author’s view of General Sherman’s opinion 
of the propriety of the proposed appointment by Hayes of General 
Joseph EK. Johnston to the post of Secretary of War (p. 321). 

The merits ascribed to the earlier volumes are well sustained in 


this one. It is a notable work of amplification. 
W. W. Pierson, Jr. 


UNIVERSITY OF NorTH CAROLINA. 


History oF MISSISSIPPI, THE HEART OF THE SouTH. By Dunbar Rowland. 
Two volumes. (Chicago-Jackson: The S. J. Clarke Publishing Company, 
1925. $25.00.) 

This book is another illustration of the value of historical collec- 
tions. The Mississippi State Department of Archives and History 
is nearly contemporaneous with the North Carolina Historical Com- 
mission. It dates from 1902, that of North Carolina from 1903. 
“The historical archives of the State have been centralized, classified, 
and made accessible for use and are being printed. The archives of 
England, France and Spain have been carefully searched for mater- 
ials concerning the colonial period of Mississippi history, and sixty- 
one volumes of these early transcripts have been secured and are 
being translated.” 

Dr. Rowland, director of the Department, issued in 1907, with 
the use of such sources, an Encyclopaedia of Mississippi History. 
A second important work, largely the outgrowth of that enterprise, 
is the book now before us. 

Dr. Rowland is of a mind with our own Dr. Boyd, of Duke Uni- 
versity, who, at the fifteenth annual session of our State Literary and 
Historical Association, in a paper on “A New Type of County 
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History,” prescribes its first task to describe its resources, its geologi- 
cal formation, soils, fauna and flora, pointing out the influence of 
these earthy factors on the life of the inhabitants. “Logically there 
should follow an account of the early inhabitants, the Indians and 
the Whites. The early settlers should be analyzed, showing the 
racial origins and the influence of racial traits upon later history,” 
ete. 

In the book before us, Chapter One, the Physical Features of 
Mississippi, is followed by chapters on The Aborigines of Mississippi 
and Legends, Myths and Eloquence of Mississippi Indians. Having 
thus prepared a ground for his narrative, our author recognizes 
the dramatic value of the fact that “as emblems of sovereignty seven 
’ and in due course 
he narrates the events of the successive domination of Spain, 1512- 
1699; France, 1699-1763; England, 1763-1779 ; Spain again, 1779- 
1798, 1812; The United States, 1798-1861; The Magnolia Flag of 
Mississippi, 1861- ; The Confederacy, 1861-1865; and The 
United States, 1865- ; and follows the various steps leading to 
the State’s place in the American Union. Stating for himself the 
scope of his work, he says: “On its first pages are grouped such 


flags have waved over the State of Mississippi,’ 


spirits as La Salle, Iberville, and Bienville, whose exploits will com- 
pare in gripping interest with any in colonial American history. 
Under British dominion its great river settlements were planted with 
an Anglo-Saxon race that it has for the most part kept pure. In its 
territorial period as a part of the American Union, it had for its 
second governor, William C. C. Claiborne, who went from its capital 
at Natchez to New Orleans to receive the Louisiana Purchase from 
a representative of the great Napoleon. Later, with the exception 
of the battle of New Orleans, its territory was to be the scene of 
General Andrew Jackson’s coast campaign against the British in 
the War of 1812. 

“In the next historical group that made its story a part of our 
national history, we find Gen. John A. Quitman, who, in the Mexican 
War led the attack on the City of Mexico, and Jefferson Davis, 
famous as the hero of Monterey and Beuna Vista in the same war, 
whose great service in the west could be classed second only to that he 
rendered the Confederate States of America in their effort for In- 
dependence.” 
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Names which appear throughout the later pages are household 
words, and only by courtesy we allow Mississippi’s claim to S. S. 
Prentiss, L. Q. C. Lamar, John Sharp Williams, and others, who 
belong to all America. Where they lived and wrought history was 
in the making. 

As usual the political and military history are given most honor, 
but the economic, educational and social aspects of this ‘Heart of 
the South” are by no means ignored and constitute a large and valu- 
able part of the book. 

These volumes are printed in large, clear type, on good paper, 
and contain many pictures of interest. Unfortunately, they possess 
a common fault with such books, they are too large and heavy. 
Students will enjoy reading but not the handling of them. 

Tuomas M. Pirrman. 
HENDERSON, N. C. 


Booxs REcEIveED. 


Jefferson and the Embargo. By Louis Martin Sears. (Durham: 
Duke University Press. 1927. Pp. ix, 340. $4.00.) 

Benjamin Franklin, The First Cwilized American. By Phillips 
Russell. (New York: Brentano’s. 1926. Pp. x, 323. $5.00.) 

George Rogers Clark, His Life and Public Services. By Temple 
Bodley. (Boston and New York: Houghton Mifflin Company. 
1926. Pp. xix, 425. $5.00.) 

The Writing of History. By Jean Jules Jusserand, Wilbur 
Cortez Abbott, Charles W. Colby, and John Spencer Bassett. (New 
York: Charles Scribner’s Sons. 1926. Pp. xii, 148. $1.50.) 

The Moravian Church, Yesterday and Today. By Adelaide L. 
Fries and J. Kenneth Pfohl. (Raleigh: Edwards & Broughton Com- 
pany. 1926. Pp. xi, 153.) 

The Public Life of Thomas Cooper, 17538-1539. By Dumas 
Malone. [Yale Historical Publications, Miscellany, XVI.] (New 
Haven: Yale University Press. 1926. Pp. xv, 432. $4.00.) 

Introduction to the American Official Sources for the Economic 
and Social History of the World War. Compiled by Waldo G. Le- 
land and Newton D. Mereness. [Carnegie Endowment for Interna- 
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tional Peace.] (New Haven: Yale University Press. 1926. Pp. 
xlvii, 532,18. $5.25.) 

Pinckney’s Treaty, A Study of America’s Advantage from 
Europe's Distress, 1783-1800. By Samuel Flag Bemis. (Balti- 
more: The Johns Hopkins Press. 1926. Pp. xii, 421. $3.00.) 


A History of Minnesota. In four volumes. Volume III. By 
William Watts Folwell. (Saint Paul: Minnesota Historical Society. 
1926. Pp. xiii, 605.) 

The Messages and Proclamations of the Governors of the State of 
Missouri. Volume VII, Marmaduke, Morehouse, Francis. Volume 
VIII, Stone, Stephens. Volume IX, Dockery, Folk. [Compiled 
and edited by Sarah Guitar and Floyd C. Shoemaker.] (Columbia: 
The State Historical Society of Missouri. 1926. Pp. xi, 468; xii, 
600; xvii, 565.) 

The Ante-Bellum Southern Commercial Conventions. By John 
G. Van Deusen. [ Historical Papers, published by the Trinity College 
Historical Society, Series XVI.] (Durham: Duke University 
Press. 1926, Fp. 111:) 


HISTORICAL NEWS 


The North Carolina Historical Commission receives many re- 
quests for early numbers of the North Carolina Manual, Proceed- 
mgs of the State Literary and Historical Association, The North 
Carolina Booklet, and the North Carolina Day Program. These 
publications are out of print. Any one possessing duplicates of any 
of these publications is requested to send them to A. R. Newsome, 
Secretary of the North Carolina Historical Commission, Raleigh, 
N.C. The supply thus accumulated will be used to serve the cause 
of North Carolina history by filling gaps in the collections of li- 
braries and students. 


Back numbers of the North Carolina Historical Review may be 
secured from the Secretary of the North Carolina Historical Com- 
mission, at the regular price of $2 per volume or 50c¢ per number. 


The forty-first annual meeting of the American Historical Asso- 
ciation was held at the Hotel Seneca in Rochester, December 28-30, 
1926. Among the four hundred and seventy members in attend- 
ance were the following from North Carolina: Professors W. K. 
Boyd, E. M. Carroll, and R. H. Shryock, of Duke University ; W. C. 
Jackson and B. B. Kendrick, of the North Carolina College for 
Women; C. P. Higby, of the University of North Carolina; H. T. 
Lefler, of the State College of Agriculture and Engineering; and 
A. R. Newsome, Secretary of the North Carolina Historical Com- 
mission. Professor Boyd presided over a session devoted to “The 
College and Research.” At this session Professor Higby discussed 
the “Status of Modern European History” as revealed by the replies 
to a questionnaire which he sent to about two hundred men primarily 
interested in Modern European history. Of the numerous papers 
presented at the Rochester meeting those by L. C. Gray, of the United 
States Bureau of Agriculture, on “The Market Surplus Problem 
in Colonial Tobacco,” and A. O. Craven, of the University of Illi- 
nois, on “Suggestions for an Agricultural Who’s Who in the Ante- 
Bellum Period—the South,” were of most interest to students of 
Southern history. 
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The Committee on Endowment, of which Albert J. Beveridge was 
Chairman and Solon J. Buck, Executive Secretary, reported that 
“twenty-six State or District Committees have been organized and 
most of them are actively engaged in their canvasses.... Subscrip- 
tions and contributions reported to headquarters to date (December 
15) amount to about $120,000. The total number of subscribers is 
443,” Perhaps the most important achievement of the campaign in 
1926 was the continuous and widespread publicity which made 
known the Association to the American people. The objective of the 
campaign is an endownment of $1,000,000 which will make possible 
an expansion of the work of the Association. The committee rec- 
ommended more personal solicitation during 1927 and expressed 
confidence that the goal will be reached. Professor Harry J. Car- 
man, of Columbia University, was appointed Executive Secretary 
for the year 1927. The North Carolina Committee was organized 
in October with the following membership: Governor Angus W. 
McLean, Honorary Chairman; A. R. Newsome, Executive Secre- 
tary; Mrs. John H. Anderson, W. K. Boyd, Joseph G. Brown, A. L. 
Bulwinkle, B. S. Colburn, R. D. W. Connor, Charles L. Coon, Kin- 
chin Council, J. Elwood Cox, William L. Foushee, Stephen Gard- 
ner, W. A. Graham, W. C. Jackson, Paul S. Kennett, Mrs. S. L. 
Smith, and Willis Smith. Literature, consisting of three printed 
folders and mimeograph letters, have been sent to a select list of 900 
prospects. To date, subscriptions amounting to $755 have been 
received from six subscribers in North Carolina. Additional contri- 
butions from North Carolina will be forwarded to national head- 
quarters if sent to A. R. Newsome, Executive Secretary, Raleigh, 
NEG. 

The report of the Committee on History Teaching in the Schools, 
made by Chairman A. C. Krey, of the University of Minnesota, 
should be of interest to teachers of the social studies in the public 
schools of the country. The Committee recommended that the As- 
sociation “sponsor an investigation whose end shall be a systematic 
program of social education for the fourteen grades of the public 
schools, understanding: 1. That such an investigation and pro- 
gram will involve all of the social subjects. 2. That the resultant 
program may make serious changes in the content of history now 
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offered in the schools.” The Council of the Association approved 
the report and authorized the committee to raise necessary funds 
with which to begin the investigation. 


The following announcements have been made of the history fac- 
ulties of colleges in the State for the summer session, 1927: 

University of North Carolina: Professors J. G. deR. Hamilton, 
R. D. W. Connor, and W. E. Caldwell, of the regular faculty, and 
Dr. Perey Scott Flippin, of Mercer University. 

North Carolina College for Women: Professors W. C. Jackson 
and A. M. Arnett, of the regular faculty; and Milledge L. Bonham, 
Jr., of Hamilton College. 


Professors of history in North Carolina institutions are reported 
to have received summer school appointments as follows: W. W. 
Pierson, C. P. Higby, and K. C. Frazer, of the University of 
North Carolina, at Columbia University, the University of Wis- 
consin, and the University of Alabama, respectively; B. B. Ken- 
drick, of the North Carolina College for Women, at Syracuse Uni- 
versity, the School of Citizenship; C. C. Pearson and Cecil John- 
son, of Wake Forest College, at the University of Virginia and the 
Wake Forest Summer School at New Bern, respectively; W.'K. Boyd 
and R. H. Shryock, of Duke University, at the University of Iowa 
and Syracuse University, respectively. 


Professor E. M. Carroll, of Duke University, will spend the sum- 
mer and next year in research in France and Germany. 


The North Carolina Historical Commission announces the fol- 
lowing publications: Records of the Moravians in North Caro- 
lina, edited by Adelaide L. Fries. Volume III. North Carolina 
Manual, 1927, compiled and edited by A. R. Newsome. Bulletin 
No. 33, Eleventh Biennial Report of the North Carolina Histori- 
cal Commission, December 1, 1924, to November 30, 1926. 


Mr. Phillips Russell, a North Carolinian living in New York, 
visited the offices of the Historical Commission recently in search 
of material for a life of John Paul Jones. Mr. Russell is the au- 
thor of Benjamin Franklin, The Furst Cwilized American. 
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Houghton Mifflin Company announces the History of Hurope, 
1492-1815, by C. P. Higby, professor of history in the University 
of North Carolina, as in press. 


British History for American Students, by W. T. Laprade, pro- 
fessor of history in Duke University, has been issued by The Mac- 
millan Company. 


Claude G. Bowers, author of The Party Battles of the Jackson 
Period and Jefferson and Hamilton—The Struggle for Democracy, 
will address the North Carolina Bar Association at its annual meet- 
ing at Pinehurst, May 4-6. 


Dr. Archibald Henderson is the author of a series of syndicated 
articles in the Sunday editions of the Charlotte Observer, Greensboro 
News, News and Observer, Winston-Salem Journal, Asheville Cvti- 
zen, Durham Herald, and Wilmington Star, as follows: Drama in 
North Carolina in Early Days, in the Sunday issues from Novem- 
ber 14 to January 9; Washington’s Visit to North Carolina, Jan- 
uary 16; Burton Craige, January 30 and February 6; and John 
Stanly, February 13 and 20. 


Dr. Harry Elmer Barnes, professor of history and sociology at 
Smith College and author of numerous historical books and articles, 
lectured before the Greensboro Open Forum on February 8. 


The Woodrow Wilson Foundation, New York City, has an- 
nounced the Woodrow Wilson Prize Essay Contest, offering $25,000 
each to the young man and young woman in the United States be- 
tween the ages of twenty and thirty-five who submit on or before 
October 1 the best article, not exceeding 2,500 words, on “What 
Woodrow Wilson Means to Me.” 


On request of a committee of the North Carolina division of the 
Daughters of the Confederacy, the legislature at its recent session 
adopted the Old North State, written by William Gaston, as the 
official State song of North Carolina. 
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On February 8 and 9, Dr. Ernst Jackh, political scientist of 
Berlin, delivered lectures at the North Carolina College for Women, 
Duke University, and Meredith College, on the subject of the New 
Germany. 


Professor Ernest Nelson, of Duke University, will be engaged 


during the summer in research at Cornell University in The Burr 
Collection. 


Professor J. Fred Rippy, of Duke University, has been awarded 
a Guggenheim Fellowship for six months’ research in London on 
the foreign relations of Latin America, and a Carnegie subsidy for 
six months’ study in Colombia of the government of Colombia. Pro- 
fessor Rippy has been asked recently to codperate with William E. 
Dodd and Ray Stannard Baker in the publication of the Woodrow 
Wilson Papers. Professor Louis Martin Sears, of Purdue Univer- 
sity, will be at Duke University next year during the absence of 
Professor Rippy. 
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THE PRESERVATION OF GEORGIA HISTORY’ 


By THEoporE H. Jack 


Georgia, one of the thirteen original colonies, with a history 
depicting every phase of our development as a people,—the romance 
of exploration and discovery, the struggle for the establishment of a 
colony, a frontier settlement exposed to the horrors of Indian and 
Spanish invasions, burdened, harassed, and almost eradicated by the 
War of the Revolution, a significant participant in the western move- 
ment, a hotbed of partisan and sectional political controversy, an 
active participant and a great sufferer in the War between the States 
and in Reconstruction, vitally affected by the Agrarian revolt, and 
a dominant figure in the emergence of a New South,—has been singu- 
larly laggard among her sisters in state subsidized historical work 
and has largely neglected, until comparatively recent times, the 
preservations and collection under State auspices of the materials 
of her past life and activities. During the whole period of the 
nineteenth century, when other states were active, Georgia, with 
a few small exceptions, showed a gross neglect of this function 
of a state. 

Without attempting to palliate or condone this failure, it must, 
however, be pointed out that the problem of the preservation of her 
records has been a peculiarly difficult one for Georgia. During the 
less than two centuries of her history, Georgia has had five permanent 
capitals and one temporary location. With every removal from one 
site to another, in the absence of any efficient effort looking to the safe- 
guarding of historical records, it was inevitable that great masses of 


1The Colonial, Revolutionary, and Confederate Records of Georgia, the Annual Reports 
of the Compiler of State Records and of the Director of the Department of Archives and 
History, the Collections of the Georgia Historical Society, Stevens’s and Jones’s histories of 
the State, and the legislative acts have been used in the preparation of this paper. The 
writer has received invaluable assistance from Miss Ruth Blair, the State Historian. 
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papers should be destroyed or lost. When Savannah fell into the 
hands of the British in 1778, Governor Houstoun directed the re- 
moval of the principal records of his office and of the Secretary of 
State’s office to Charleston for safekeeping. The removal ac- 
counted for only a small part of the official records and the remain- 
der, left behind in Savannah, were destroyed by the British or lost. 
Prior to the capture of Charleston in 1780, Captain John Milton, 
the Secretary of State, again moved the records, this time to New 
Bern, North Carolina, and when they were again endangered by 
the advance of the British forces, Milton carried them to Maryland, 
where they remained until the close of the Revolution. “Nearly all 
of the papers relating to the twenty years of the government of the 
Trustees which had ever been in Georgia and many of those relating 
to the rule of the Royal Governors were lost or entirely destroyed 
during the progress of the war.”? Since the Revolution, Georgia’s 
capital has been four times removed, and once, during the War be- 
tween the States, its capital was occupied and sacked by an invading 
army, with the inevitable destruction and loss of more records. 

The preservation of the material of historical value has been fur- 
ther hampered by the fact that, in the absence of any official agency 
for their safe-keeping, accumulated files of documents in the various 
state offices have been stored carelessly in any available basement, and 
forgotten. Many valuable, even priceless, documents of the State 
have served on occasion to kindle the fires in the offices of the Capitol. 
With no one charged with the responsibility for preservation, every 
change in the personnel of the State offices has generally resulted in 
a periodical house-cleaning, when valuable papers, not immediately 
required, have been thrown away. The direful ravages of this sys- 
tem, or lack of system, were illustrated by a re-survey of the archives 
made some fifteen years after Professor U. B. Phillips’ valuable re- 
port on the public archives of Georgia printed in the Reports of 
the American Historical Association, 1903. It appeared that any 
number of valuable records, mentioned in the Phillips report, had en- 
tirely disappeared. 


2The Department of Archives and History has a manuscript list of records in the 
Executive Office in 1792, prepared by J. Meriwether, Secretary of State, at the direction 
of the Governor. The list mentions 82 manuscript volumes, consisting of minutes of the 
Governor and Council and of the Council of Safety, registers of grants, mesne conveyances, 
mortgages, wills, etc., covering the years 1756-1792. 
A similar record made in 1812 gives a list of only 64 volumes. A list for 1841, however, 
shows 467 volumes, ‘‘all the books of record now in the Secretary of State’s office.” 
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The publication in 1811 of the first volume of Captain Hugh 
M’Call’s History of Georgia elicited widespread interest among 
Georgians in the history of their State, but the first movement of 
an official nature looking to the collection of material on the history 
of Georgia did not come for nearly a decade after the issuance of 
M’Call’s second volume, which appeared in 1816. Curiously enough, 
a realization of the glaring errors in the M’Call history was directly 
responsible for this first official act looking to State aid in the pres- 
ervation of historical material. With a view to the preparation of 
a history of the State “which should correct the errors of M’Call, be 
more ample in its details, and more worthy of the Commonwealth,” 
Joseph Valence Bevan had begun the collection of letters, documents, 
reports, pamphlets, ete. On December 13, 1824, during the adminis- 
tration of Governor Troup, the General Assembly appropriated 
$400 to Bevan “for the purpose of collecting, arranging and pub- 
lishing all papers relating to the original settlement or political his- 
tory of the State, now in the Executive or Secretary of State’s office” 
at Milledgeville, then the capital. Bevan entered upon his duties and 
while thus engaged visited England in search of materials. Before 
anything important had been accomplished, Bevan died and the 
work ceased. Except for a report on the Indian tribes of Georgia, 
nothing of Bevan’s work remains. 

According to the House Journal of 1831, Dr. Alexander Jones 
in that year made a proposal to the legislature looking to a revival of 
the Bevan project. The Select Committee, to which the matter was 
referred, lamenting the lack of any good history of the State and 
pointing out that “All of our historical annals of the time intervening 
between the first landing of General Oglethorpe in Georgia in 1733 
and the Declaration of Independence—are yet locked up in the 
Colonial offices of London,” [and that] ‘unless the Legislature takes 
some steps to have them transcribed for the use of the State, these 
interesting records may by fire, or mutilation or by political revolu- 
tion in Europe be finally lost to the State and our long colonial his- 
tory become a blank,” recommended that $1500 be appropriated to 
Dr. Jones for the work. This indicates interest, but there is no 
evidence that an act authorizing the appropriation was ever passed. 

For the next few years the attention of the people of the State 
was so largely directed to problems of federal relations and to acute 
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internal politics that the Assembly apparently allowed the movement 
initiated by Bevan and Jones to lapse. But on December 23, 1837, 
the legislature authorized the appointment of an agent “to repair to 
London, for the purpose of procuring the colonial records, or copies 
thereof, now in the colonial departments of Great Britain, that 
relate to the history and settlement of this State,’ and Governor 
Gilmer appointed Charles Wallace Howard, a Presbyterian minister, 
to undertake this service. Howard spent two years in England, 
diligently engaged in his mission, and brought back twenty-two large 
folio volumes of transcripts, averaging over two hundred closely 
written pages each. Fifteen of the volumes contained copies of docu- 
ments from the office of the Board of Trade, six, from the State 
Paper Office, and one from the King’s Library. The State incurred 
an expense of approximately $7,000 in securing this material, a 
generous appropriation for that time, and indicative of the renewed 
interest. A list of the material included in the Howard transcripts 
may be found in the Collections of the Georgia Historical Society, I, 
IX fol. Soon after the Howard transcripts were brought to Georgia, 
a student of Georgia history spoke of them as “rich, abundant, satis- 
factory.” 

These Howard transcripts had a very interesting history, which 
is worth recounting, if only to show the utterly careless attitude of 
the State authorities. On Howard’s return, they were deposited in 
the office of the Secretary of State; but in 1848, in pursuance of an 
act of the legislature passed in 1839 they were removed to Savannah 
and deposited with the Georgia Historical Society for the use of Dr. 
William B. Stevens, then engaged, at the instance of the Society, in 
the preparation of his history of the State (1847 and 1859) to re- 
main in the custody of the Society, being used during this time by 
a number of historical students in Savannah, particularly by George 
White, in his Statistics of the State of Georgia (1849) and Histor- 
ical Collections of Georgia (1854) and by Charles C. Jones, Jr., in 
the preparation of his history of Georgia (published in 1883). Then 
the books were returned to the original depository, the office of the 
Secretary of State. Next, curiously enough, they were lent to an 
individual, Professor Henry A. Scomp, of Emory College, then en- 
gaged in his work on King Alcohol in the Realm of King Cotton 
(1888), and while in his care, all of the Howard transcripts except 
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three unimportant volumes left in the Secretary of State’s office, were 
burned in the fire that destroyed Professor Scomp’s library in 1891. 
In respect to collected historical material on its early history, the 
State now stood where it did before any effort had been exerted ; but 
the expense incurred in securing this material was more than com- 
pensated for by the use to which the transcripts had been put by a 
number of students who had access to them during these fifty years, 
for they served as the basis of at least three important publications, 
and made the value of the records known to many scholars. 

Though not strictly an activity of the State, the organization of 
the Georgia Historical Society in Savannah constituted, as later 
developments have shown, one of the most important movements in 
the State looking to the collection and preservation of material of 
an historical nature. As a matter of fact, when the General As- 
sembly had provided for the Howard mission, it seemed to lose all 
interest in the matter and utterly to neglect the continuation of the 
movement so well and so promisingly begun. From 1837, down 
through the years of the nineteenth century, the State, as such, gave 
little further heed to this problem. The bitterness of sectional and 
local polities, the concentration of the minds of the legislators on 
economic questions and on partizan controversy, the War between 
the States, and the terrific distraction of men’s minds for years after 
that war by problems of social, economic, and political reconstruction 
seemed to exhaust the energies of the State and to leave little, if 
any, time for attention to the past. During his long period of three- 
quarters of a century, not a single legislative act was passed looking 
to the preservation of the records; and in this time not only were the 
records of the immediate past not being properly safe-guarded and 
preserved, but the priceless papers of an earlier day were being’ 
rapidly lost, destroyed, or allowed to deteriorate. In all these years, 
the activities of the Georgia Historical Society constituted practically 
the whole attention given within the State to such matters. Through 
this whole period the Society was active and in these later years has 
continued with renewed vigor and determination to further the ac- 
complishment of its self-imposed task. 

The Society was organized in Savannah, the site of the original 
settlement, at the time the most important point in the State and still 
the most historic, and was incorporated during the administration of 
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Governor Charles J. McDonald by act of the legislature approved 
December 19, 1839, early in the history of the State as judged by the 
dates of the organization of similar societies in other of the thirteen 
original colonies. The prime movers in the organization were I. K. 
Tefft, William B. Stevens, and Richard D. Arnold. The Society was 
incorporated, according to its charter, “to collect, preserve, and 
diffuse information relating to the history of the State of Georgia 
in all its various departments,”’ and it was made a depository of all 
printed materials of the State. The first permanent officers were 
John Macpherson Berrien, President; James M. Wayne and M. H. 
M’Allister, Vice Presidents; I. K. Tefft, Corresponding Secretary; 
William B. Stevens (later the historian of the State), Recording 
Secretary ; George W. Hunter, Treasurer, Henry K. Preston, Librar- 
ian; and William Thorne Williams, Charles 8S. Henry, John C. Ni- 
coll, William Law, Robert M. Charlton, Richard D. Arnold, and 
A. A. Smets, Curators. Membership at first was confined to residents 
of Savannah and the list given in the Society’s first volume of trans- 
actions consisted of one hundred and twelve names. One hundred 
and twenty eight held honorary membership, only sixteen of these 
being residents of Georgia. On June 26, 1839, the Committee on 
the Library issued an appeal for material, listing in detail the items 
especially desired, and at a regular meeting held on December 9, 
1839, a Committee of five was appointed “to ascertain what materials 
were in its possession for the publication of a volume relating to 
the History of Georgia.” The report of this committee, made to 
the Board of Managers on February 24, 1840, was adopted and in 
that year its first volume of proceedings, consisting of historical 
articles and of historical documents, was issued. The attitude of the 
Society was well expressed in a resolution passed on March 29, 1841, 
to the effect that “the Society undertake, so far as may be consistent 
with its means, to obtain the originals, or copies, of the most valuable 
documents and papers relating to this State, for the purpose of 
preserving the same in its archives.” And at the same time Dr. 
William B. Stevens was granted the free use of the library for the 
prosecution of his studies in the history of the State. Since 1840, 
the Society has continued the publication of source material and of 
articles on the history of the State; it has largely increased its collec- 
tions of books and manuscripts; and The Georgia Historical Quar- 
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terly, the organ of the Society, is now regularly issued under a com- 
petent board of editors. The Society’s library, now housed with the 
Public Library of Savannah constitutes a very important collection 
of materials for the use of students of Georgia history. 

In recent years the Society has ceased to be an exclusively Savan- 
nah organization ; it has absorbed the Georgia Historical Association, 
organized in 1917, which aimed at state-wide representation; and 
representatives of all sections of the State now hold membership in 
the Society and have a place on its Board of Curators. 

A new era began with the turn of the century. Allen D. Candler 
became governor in 1898. He had had a distinguished career and 
was serving at the time of his election to the governorship as Secre- 
tary of State, in which office he had become acutely aware of the 
problem of the records and intensely interested in their preserva- 
tion. During his administration as governor, he constantly referred 
in his messages to the condition of the records and steadily urged 
some action on the legislature. In 1902 the legislature created the 
office of Compiler of State Records and Governor Candler, now out 
of office, was appointed to this position by his successor in the goy- 
ernorship, Governor J. M. Terrell, and charged with the compila- 
tion of the Colonial, Revolutionary, and Confederate records of the 
State. 

Governor Candler entered on the discharge of the duties of his 
new position on January 1, 1903, and prosecuted the work with great 
ability and with tireless energy until his death in October, 1910. 
The difficulties which confronted the Compiler at the beginning were 
almost appalling. There were in the State no transcripts of the 
records of the colony in England, no great collections of material 
save in Savannah, in private and semi-private hands; the local 
records were widely scattered and fragmentary at best. And yet, in 
the face of almost insuperable difficulties, Governor Candler set dili- 
gently and hopefully to work. He entered into arrangements for 
the copying of records in London, he began the collection of material 
throughout the State, he searched the State offices for documents long 
lost, he copied records in the court houses of the counties settled 
before the Revolution, he put every source of light then known under 
tribute. At the time of his death and in a period of less than ten 
years, Governor Candler had compiled material for more than fifty 
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volumes in manuscript,—thirty-nine on the colonial period, five on 
the revolutionary epoch, seven on Georgia’s part in the War between 
the States. In this relatively brief time and under such unfavorable 
conditions, he had put into print twenty-one volumes of Colonial 
Records, three of Revolutionary Records; and five on the Confed- 
erate Era in Georgia. Material for twenty-four additional volumes 
was left in manuscript.* The Colonial and Revolutionary Records 
are fairly complete and the Confederate Records, though still incom- 
plete, are fairly well advanced. It is impossible to overestimate the 
great service rendered the state of Georgia by Governor Candler in 
his work as Compiler, and his labors constitute by far the most effec- 
tive work done for the collection and preservation of the records of 
the State. 

Governor Candler was succeeded in office as Compiler by Governor 
W. J. Northen, who “was prevented by the infirmities of age and 
the handicaps of political embarrassment from adding materially to 
Governor Candler’s work.” Apparently he was able to complete the 
necessary work for only one volume of the Records, but did not live to 
see it in print. 

On the death of Governor Northen, April 2, 1913, Lucian Lamar 
Knight became Compiler of State Records by appointment of Goy- 
ernor Joseph M. Brown. ‘The very significant services of Mr. 
Knight during the first four year of his tenure of the office are well 
summarized in a statement made in 1917: 

“Besides editing, annotating, indexing and publishing the Candler 
manuscripts, he undertook by authority of the legislature some addi- 
tional work, including the compilation of records for intermediate 
periods, the importance of which was most urgent, since these periods 
were uncovered by any existing State histories, except in the barest 
outlines. During the first four years, therefore, in addition to issu- 
ing eight volumes of the Candler manuscripts, [he has], under the 
authority thus granted, made an exhaustive study of the State 
archives, putting special emphasis upon the Executive Minutes, 
[has] gathered together from various sources a fair collection of 
historical pamphlets, [has] installed a bureau of historical clippings, 
[has] compiled in typewritten manuscript a roster of the General 

%The manuscript of one volume, number 20, was lost after it had been entrusted to 


the printer. The failure of the publishing concern left the State without recourse, and 
the material included in this volume has not yet been reassembled. 
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Assembly since Georgia has been a commonwealth, and completed for 
publication—a roster of Georgia troops in the Revolution.” 

During Mr. Knight’s term as Compiler, four additional volumes 
of the Candler Records on the Colonial period were published. 
Nineteen volumes* of the Candler manuscripts are still awaiting 
funds for publication. 

These unpublished volumes are in sealed packages. The work of 
compilation has been practically completed, but considerable work 
of an editorial nature must yet be done before publication. Owing 
to the fact that these copies were made in London in pencil, they 
are probably becoming more and more illegible and therefore one of 
the pressing problems of the present historical organization is to 
secure funds for the publication of these remaining Candler manu- 
scripts. The present small appropriation for the Department is in- 
sufficient for the continuation of this greatly needed work. 

It must be noted that the task assigned by law to the office of 
the Compiler of State Records was a limited one, concerned only 
with the publication of the records on three phases or periods of 
the State’s history and providing no funds for the collection of ma- 
terials on other problems and on other epochs. The determination 
of the legislative branch of the State government to have this work 
done was highly praiseworthy and marked a notable change in the 
attitude of the State towards its historical responsibilities; the ac- 
complishments of the office under Governor Candler and Mr. Knight 


4 Colonial. Volume XXVII. Original Papers of the Trustees, President and Assistants, 
Governor John Reynolds, Lieutenant-Governor Henry Ellis, and others. 1740-1756; Volume 
XXVIII. Part 1. Original Papers of Governors Reynolds, Ellis, Wright, and others. 
1757-1763; Volume XXVIII. Part 2. Original papers of Governor Wright, Acting Governor 
Habersham, Lieutenant-Governor Graham, and others. 1764-1782; Volume XXIX. Entry 
Books. 1732-1738; Volume XXX. Trustees’ Letter Books. 1738-1745; Volume XXXI. 
Trustees’ Letter Books. 1745-1752; Volume XXXII. Entry Books of Commissions, 
Powers, Instructions, Leases, etc., by the Trustees. 1732-1738; Volume XXXIII. Entry 
Books of Commissions, Powers, Instructions, Leases, etc., by the Trustees. 1738-1745; 
Volume XXXIV. Entry Books of Commissions, Powers, Instructions, Leases, etc., by 
the Trustees. Commissions Special and General to Governors Reynolds, Ellis, and Wright. 
1754-1781; Volume XXXV. Original Papers of Governor Oglethorpe, the Trustees, and 
others. 1732-1742; Volume XXXVI. Original Papers of Governor Oglethorpe, the Trustees, 
and others. 1742-1751; Volume XXXVII. Original Papers, Correspondence of Governor 
Wright, the Earl of Egmont, the Earl of Halifax, the Right Hon, Henry Seymour Conway, 
the Duke of Richmond, the Earl of Shelbourne, the Earl of Hillsborough, President James 
Habersham, and others. Indian Talks. 1761-1772; Volume XXXVIII. Part 1. Original 
Papers. Correspondence of Governor Wright, President James Habersham, the Earl of 
Hillsborough, the Earl of Dartmouth, and others. Indian Treaties. Relinquishments, etc. 
1772-1775; Volume XXXIII. Part 2. Original Papers. Correspondence of Governor 
Wright, Earl of Dartmouth, Lord Germain, William Knox, Lord Cornwallis, Lieutenant- 
Governor Graham, avd others. 1775-1782; Volume XXXIX. Entry Books, Letters, Memo- 
rials, Petitions, etc., of General Oglethorpe, the Trustees, Governors Reynolds, Ellis, and 
Wright. 1733-1783. Journal Southern Congress. 1763. Indian Treaties, etc., 1733-1783. 

Confederate. Volume V. Part 1. Laws relative to Organization and Equipment of 
Troops. Public Defense, ete. 1860-1870; Volume V. Part 2. Extracts from Journals of 
the Senate. 1860-1866; Volume V. Part 3. Extracts from Journals of the House of 
Representatives. 1860-1866; Volume VII. _ Extracts from House and Senate Journals, 
1860-1866. Thomas H. Ruger, Provisional Governor, 1868. Rufus B. Bulloch, Governor, 


1868-1871. 
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were notable and of permanent value; but this determination and 
these services constituted only the ground work for the general his- 
torical activities of the State. Without this splendid beginning, the 
present activities of the State in this respect might have been much 
longer delayed—and each passing year was adding yet more to the 
difficulties of the work that must be done. 

In 1885, the General Assembly passed an act “to provide for a 
complete roster” of the troops from each county in the War between 
the States, these rolls to be prepared under the direction of the several 
ordinaries by committees of survivors and to be filed in the offices 
of the clerks of the superior courts. Since no provision was made for 
the necessary expenses, less than half of the counties completed the 
records. In the same year, the Assembly voted “‘to provide for a com- 
plete roster of Georgia troops,” and appropriated $1000 to secure 
copies of the captured rolls held in Washington. Before this small 
appropriation had been exhausted, rolls of about six hundred com- 
panies were transcribed, and the work lapsed for a number of years. 
The Georgia Soldier Roster Commission was created by Act of 
August 15, 1903, with an appropriation of $10,000. The original 
Commission consisted of Clement A. Evans, Chairman, Joseph M. 
Terrell, S. W. Harris, and J. W. Lindsey. 

The Commission as now composed consists of the Governor, Adju- 
tant-General, Commissioner of Pensions, and an executive officer. 

The work on the rosters of other wars is in charge of the De- 
partment of Archives and History. 

In his first report as Compiler of State Records, Governor Candler 
had suggested the organization of a Department of Archives and His- 
tory; but it was owing largely to the persistent advocacy on the part 
of the Compiler of State Records, Mr. Knight, for more adequate at- 
tention on the part of the State to the continuation of the work of 
the historical department and to its extension into other necessary 
fields, that the General Assembly, “‘to prevent the destruction of its 
records, now threatened with serious loss,” by act approved August 
20, 1918, created a Department of Archives and History in leu of 
the office of Compiler of State Records. The objects and purposes of 
the department were set out in the bill as follows: 


1. To provide a central depository in which to assemble the official 
archives of the State, including the old records of the various depart- 
ments of the State, not in common use; to collect from the files of old 
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newspapers, court records, church records, private collections, and other 
sources, data of all kind bearing upon the history of the State; to secure 
from private individuals, either by loan or gift, rare volumes, manu- 
scripts, documents and pamphlets for the use of this Department; and 
to obtain in like manner historical trophies, souvenirs, and relics. 

2. To classify, edit, annotate and publish from time to time such 
records as may be deemed expedient and proper, including messages of 
Governors, executive orders, State papers, military rosters of the 
Revolutionary, Indian, Mexican, Civil and European wars. 

3. To diffuse knowledge in regard to the State’s history, and to 
prepare biennially an official register, giving the latest information of 
official character in regard, to the State, including a full list of State 
house officers, legislators, judges and solicitors, members of Congress, 
county officials, ete., together with other pertinent items of information. 

4. To encourage the proper marking of battlefields, houses and other 
places celebrated in the history of the State; to encourage the study 
of Georgia history in our public schools, and to assist in the observance 
of patriotic occasions. 

5. To stimulate historical research, especially in the prosecution of 
local histories. 

6. To foster sentiment looking to the better protection, classification 
and arrangement of records in the various court houses of the State. 

7. To prepare a bibliography of Georgia, and to indicate, by title, at 
least, every book written about Georgia or by Georgia authors. 

8. To collect biographical information in regard to all public officials 
and to keep same on file, in a classified arrangement, for convenient 
reference by investigators. 


Control of the Department was vested by the act in a State His- 
torical Commission, to consist of the Governor, Secretary of State, 
Attorney General, State Treasurer, Commissioner of Agriculture, 
State School Superintendent, Commissioner of Commerce and Labor, 
Commissioner of Pensions, Tax Commissioner, and the State Librari- 
an. Control, therefore, was and is vested entirely in a changing board 
of State house officials. The act authorized any state, county, or 
other official, at his discretion, to turn over to the Department for 
permanent preservation “any official books, manuscripts, files, news- 
paper files, portraits, and printed volumes, not in current use in his 
office.” 

The State Historical Commission met for organization on Sep- 
tember 10, 1918, and Mr. Knight, who had served efficiently for five 
years as Compiler, was elected Director of the Department and State 
Historian. 
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Mr. Knight at once entered energetically on the work of the new 
department and began the task of assembling the archives of the 
State scattered throughout the Capitol. The great bulk of the records 
came from the office of the Secretary of State, consisting of certif- 
icates of Service in the Revolution, Proclamations of the Executive 
Council, Senate and House Journals, Commission Books, Wills, ete. 
Here was found an account book, bound in vellum and exquisitely 
lettered, kept by Harmon Verelst, Secretary to the Trustees of the 
Colony, and containing an exhibit of all moneys received and ex- 
pended by the Trustees in establishing the Colony and covering the 
years 1732 to 1754. From the Executive Department came Minutes 
of the Executive Department, Letter Books of the Governors, Proc- 
lamations, Pardons, Bonds, Commissions, etc. In his second report, 
the Director pointed out that considerably over 1100 bound manu- 
script volumes and over 100,000 original letters, wills, certificates, 
and other detached records had already been transferred to the cus- 
tody of the Department. More than four hundred original colonial 
wills, dating from 1738 to 1778, were recovered. In addition, much 
valuable material stored in the basement of the Capitol was un- 
earthed. 

In 1922 the Department recovered from a basement room 
some 50,000 loose papers and 300 bound volumes, among which 
were found some of the State’s most valuable documents. The men- 
tion of a few of these items will indicate their value and at the same 
time illustrate the utter carelessness of the State in their preserva- 
tion. Among these papers are nearly 500 letters, 1789-1797, Gov- 
ernors’ Letter Books, 1793-1801, Minutes of the Executive Depart- 
ment, 1789-1809, Journals of the Executive Council, 1778-1789, 
Galphinton Trading Post Account Book, with daily entries, October 
12, 1785-December 31, 1787. After a patriotic and self-sacrificing 
service of some twelve years, as Compiler of Records and as Director 
of the Department of Archives and History, Mr. Knight felt com- 
pelled to refuse further election, and on January 1, 1925, Miss Ruth 
Blair, who had been for several years his able assistant in the conduct 
of the department, was selected to succeed him as Director and State 
Historian. Miss Blair is an archivist of ability and under her di- 
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rection the Department has taken on new life. It is gratifying to 
students of history to know that the Department is functioning ef- 
fectively and intelligently, and that the records® of every epoch of 
the State’s history are now being sought out, properly classified and 
arranged, and thus are being made available for use. The appro- 
priations for the use of the department are and have always been 
meager. The accomplishments of the Department are the more note- 
worthy in proportion to the niggardly doles of the great state of 
Georgia. The present appropriation amounts to $6000 annually. 


5 No study of the preservation of the historical materials of Georgia would be complete 
without reference to a purely private collection available to the students of Georgia history. 
At Wormsloe, the ancestral home of the Noble Wymberly Jones-DeRenne family, near 
Savannah, the DeRenne Library of Georgia History constitutes one of the finest private 
collections ever brought together on the history of a Southern State. Its manuscript collections 
on the Qolonial and Revolutionary periods of Georgia history are unrivalled ; and the 
catalogue of this Library is itself a landmark in the story of the preservation of historical 
material in Georga. 


SPAIN AND THE CHEROKEE INDIANS, 1783-98' 


By A. P. WHITAKER 


With the close of the American Revolution, Spain returned to 
the Floridas and renewed its ancient struggle with the advancing 
frontier of its Anglo-American neighbors to the north and east. As 
had been the case in earlier times, one of the most important of the 
stakes was the control of the Indian tribes who inhabited the region 
between the white settlements of Georgia and the Carolinas on one 
hand, and, on the other, the Spanish posts at St. Augustine and on 
the Gulf. In the face of the great extension of the American frontier 
settlements that accompanied and followed the Revolution, the South- 
ern Indians and the Spanish government had much in common. The 
Indians had no desire to lose their corn fields and hunting grounds, 
and it was to Spain’s interest to see them prevail. Maintained in 
their present situation on the Appalachicola, the Alabama, the 
Tennessee and the Yazoo, and allied with Spain, they would in effect 
form the barrier state that Spanish diplomacy had sought in vain 
to establish in 1782. If on the other hand they were driven across 
the Mississippi, Spain would not only lose her barrier, but would 
in all probability soon find her erstwhile allies ravaging the feeble 
settlements of Louisiana as they had the more formidable communi- 
ties on the American frontier. 

To support the Indians against American aggression and to secure 
their friendship were therefore the principal objects of Spain’s 
Indian policy in the period under consideration. The execution of 
this policy was in the hands of a government far more capable than 
that of Spain in the time of the conflict over Guale. The reign of 
Charles III (1760-88) was distinguished by such energy and ability 
as have seldom been seen in Spain since the sixteenth century. 


1 Spain’s relations with the Southern Indians in general in the period 1783-95 have 
been ably discussed by Miss Jane M. Berry in the Mississippi Valley Historical Review, III, 
462: “The Indian Policy of Spain in the Southwest, 1783-1795.” The article is based 
primarily on transcripts from the Spanish archives. Miss Berry necessarily devotes little 
space to the Cherokee, and, moreover, does not seem to realize that during Mir6é’s administra- 
tion no attempt was made to include that tribe in the Spanish system of Indian alliances 
(ef. her comment, ibid., p. 470, on the treaty of the Cherokee with the United States in 
1791), nor did her sources enable her to state with certainty what the Spanish court 
thought of Carondelet’s Indian policy (ibid., p. 472). Another work dealing with the 
subject of the present article is that of Sr. Manuel Serrano y Sanz, Hspana y los Indios 
Cherokis of Chactas en el siglo XVIII (Seville, 1916), referred to hereafter as Espana y los 
Indios, which contains some interesting information drawn from the Spanish archives and 
a reproduction of a map of the Old Southwest (see note 22, p. 258), but leaves much 
to be desired. The present paper is based largely on my own researches in the Spanish 
archives at Seville and Madrid. 
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Of the four tribes of Southern Indians, the Cherokee was the 
most remote from the Spanish towns and trading posts, and was 
consequently the last of the Southern tribes to be drawn into the 
Spanish system of Indian alliances. Even the Spanish boundary 
claim formulated by Floridablanca in 1784, running from the Flint 
River to the Hiwassee, thence down the Hiwassee, the Tennessee and 
the Ohio to the Mississippi,” left most the Cherokee villages in the 
undisputed territory of the United States. As long as Estevan Miré 
was governor of Louisiana, i.e., until December 30, 1791, no at- 
tempt was made by Spain to form either political or commercial 
connections with any of the Cherokee; and indeed the evidence seems 
to show that Miré and his government regarded that tribe or “nation” 
as altogether beyond the sphere of Spanish influence and within that 
of the United States. 

This would seem to have been the opinion of Miré’s immediate 
superior, Bernardo de Galvez, captain general of Louisiana and the 
Floridas, and of the Spanish court itself, for when in 1783 a Chero- 
kee chief appeared at Pensacola seeking Spanish aid against the ag- 

5 (2) to) 
gressions of the American frontiersmen, the court, on Gélvez’s recom- 
mendation, would go no farther than to offer the dispossessed Chero- 
kee an asylum within Spanish territory near Pensacola.* During 
Miré’s administration, the spirit of this order was faithfully ad- 
hered to, despite the effort of Alexander McGillivray to secure the 
extension of Spanish protection to the Cherokee. This famous half- 
breed trader and chieftain actually submitted to the Spanish court 
in 1785 a memorial in the name of the Cherokee as well as the Creek 
and the Chickasaw “nations” begging his Catholic Majesty to pre- 

2 Archivo Histérico Nacional (Madrid), Seccién de Estado, legajo 3457, expediente 23, 
“Tnstruccion sobre limites de las Floridas y Luisiana . Ve Ssan Tidefonso, July 29, 
1784, draft or copy, signed ‘“‘E] Conde de Floridablanca.”’ The signature is not in Florida- 
planca’s handwriting. This is apparently the document referred to by S. F. Bemis, Pinck- 
ney’s Treaty, 51, note 8, and 75, note 7, as “memorandum for Gardoqui’s instructions. 
wee ae matter of ‘fact, the document is, as its title indicates, not a memorandum for 
instructions but is itself an ‘instruction, and it was drawn up not for Gardoqui but for 
the Conde de Galvez, captain general of Louisiana and the Floridas, who had requested 
of the court an official definition of the boundary between his provinces and the United States. 
The “instruccién’’ was to serve also for the guidance of the minister to be sent to the 
United States, but Gardoqui had not yet received that appointment (ibid., Legajo 3885, 


expediente 24, Floridablanca to José de Galvez, San Ildefonso, July 29, 1784, and draft of 
GAlvez’s reply of August 9, 1784, enclosing a copy of letter from the Conde de GAlvez, 
Aug. 4, 1784). 
Hereafter, the foregoing archival citation will be abbreviated as follows: A. H. N., Est., 
As » exp. 
3 Archivo general de Indias (Seville), Papeles de Cuba, legajo 1375, El Conde de 
Galvez to Josef de Galvez, Madrid, Dec. 22, 1783, draft, signed, but signature lined out; 
ibid., Joseph de Galvez to El Conde de Galvez, Palacio, Dee, 31, 17838. 
Hereafter the foreging archival citation will be abbreviated as follows: A. I., P. C., 


2 
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vent the execution of the Anglo-American treaty of 1783 and the 
incorporation of those tribes within the limits of the United States.* 
Neither the court nor Miré adopted the obvious suggestion contained 
in this memorial, and as late as 1790 Mir6é wrote the captain general 
at Havana that the Cherokee were not included in either the commer- 
cial or the political system of Spain.’ Miré’s correspondence makes 
it clear that in his opinion the object of Spain’s Indian policy was 
merely to maintain the status quo pending the negotiation of a treaty 
with the United States, that he desired to control only those tribes 
that in British times had depended on Pensacola and Mobile, and 
that, as the Cherokee were not of that number, no effort should be 
made to form a connection with them. Occasionally stragglers from 
the tribe would visit St. Louis and receive presents from the com- 
mandant at that post, and on one occasion a party of thirty Cherokee 
were permitted to settle near New Madrid, but that was all that 
Spain would do for them during Miré’s administration.°® 
Illustrations of the Spanish attitude in this first period (1783-91) 
are numerous. When in 1784 Miré built up his system of alliances 
with the Southern tribes, treaties were concluded with the Creek and 
the kindred Alibamons, with the Choctaw and the Chickasaw, but 
none with the Cherokee. No attempt was made to include them in the 
system, and Miré did not even think it necessary to explain the omis- 
sion. Again, when the Congress of the United States through its 
commissioners negotiated treaties at Hopewell, South Carolina, with 
the Cherokee (December, 1785) and with the Chickasaw and Choe- 
taw (January, 1786), Miré hastened to denounce the treaties with 
the latter tribes, but did not even mention the Cherokee treaty.? 
Gardoqui, the Spanish chargé at New York, likewise reported the 
Choctaw and Chickasaw treaties of Hopewell and ignored the Chero- 
kee treaty.’ Finally, when in 1791, the last year of his administra- 
tion, Miré learned through Alexander McGillivray of the treaty of 
the Holston between the United States and the Cherokee, he not only 


‘Serrano y Sanz, op. cit., 21-23 (Spanish translation, dated Little Talasie, July 10, 
1785). See also A. I, P. GC, 1. 200, McGillivray to Gov. O'Neill (of Pensacola), Little 
Be April 23, 1787; ibid., 1, 37, O’Neill to Miré, Pensacola, May 5, 1787 and June 

5A I., P. C., 1, 1440, Miré to las Casas, New Orleans, Oct. 6, 1790. This despatch 
was consulted at the New York Public Library in the photographic collection described in 
Bemis, op. cit., 366. 

®Tbid.; also same to same, August 12, 1790, in ibid., also in the photographic collection 
just described. 

7 Ibid., 1, 2352, Miré to El Conde de Galvez, June 28, 1786, No. 311 reservada. (i.e., 
secret; reservada will hereafter be abbreviated to res.); a Spanish translation of the 
Choctaw treaty is enclosed. 

8A. H. N., Est., 1. 3893, Gardoqui to Floridablanca, New York, June 18, 1786, No. 91. 
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did not protest against it as he had against the United States’ treaty 
with the Creek, the preceding year, but actually wrote McGillivray 
expressing his pleasure at the news.® 

An abrupt change in Spanish policy took place the following year 
when the Baron de Carondelet took over the government of Louisiana 
and West Florida (December 30, 1791). An agent in the pay of 
Spain was established among the Cherokee; presents, including 
powder and ball, were distributed among the Cherokee warriors; a 
Cherokee delegation was induced to visit Carondelet at New Orleans; 
the diplomatic agents of Spain in Philadelphia even intrigued with 
Cherokee visitors to that city; the Cherokee tribe was drawn into a 
confederation of all the Southern Indians under Spanish protection ; 
and, if Carondelet had had his way, he would have precipitated a 
general Indian war in order to compel the United States to relinquish 
the territory ceded by the Cherokee in the treaty of the Holston 
(1791), a treaty which, as we have just seen, was warmly applauded 
by Carondelet’s predecessor, Miré. 

The reasons for this change of policy were the character and 
designs of the new governor and the commercial ambitions of the 
Spanish concessionaires, Panton, Leslie and Company. Carondelet’s 
character presents the not altogether surprising combination of ap- 
prehensiveness and hair-trigger belligerency. He conceived the 
Spanish-American conflict in the Mississippi Valley in military 
terms, convinced himself that the United States was preparing to in- 
vade Louisiana, and determined to strike the first blow. Since the 
troops at his disposal were hardly adequate even for the policing 
of Louisiana and West Florida, an offensive would be impossible with- 
out the aid of the Southern Indians. Hence he turned a blind eye to 
the insuperable difficulties that he must encounter, sent an agent 
among the Oreek to precipitate a war and then set about forming a 
confederation of Southern Indians to support the Creek, and ravage 
the frontier settlements of the United States.’? The inclusion of the 
Cherokee in this confederation was important not merely because 
they were conveniently situated for harrying the frontier settlements 


9A. T1., P. CO. 1. 1440, Miré to las Casas, Sept. 23, 1791, and enclosed translation of 
McGillivray to Mir6, Little Tallassie, Aug. 28, 1791; ibid., 1. 204, (Miré) to McGillivray, 
Sept. 17, 1791. Mir6 thought the treaty would be particularly useful in keeping the 
Georgia land companies from making their projected settlements at Walnut Hills, Muscle 
Shoals and Chickasaw Bluffs. ; 

10 Serrano y Sanz, op. cit., 61-62. Among the many letters of Carondelet on this 
subject that might be cited are his despatches No. 19 res. to Floridablanca, April 1792 
and No. 10 res. to Aranda, Aug. 15, 1792; both are in A. H. N., Est., 1. 3898. 
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of the United States and for preventing the Americans from occupy- 
ing the Muscle Shoals region, but also because they were closely 
connected with the Northern Indians, whom Carondelet was eager to 
draw into his confederation. So important did the control of the 
Cherokee seem to him that one of his chief reasons for establishing 
Fort Confederation on the Tombigbie was to facilitate communica- 
tions with that tribe.” 

It happened that just as Carondelet took over the government of 
Louisiana, Panton, Leslie and Company” were ready to round out 
their control of the Southern Indian trade by extending their activi- 
ties to the Cherokee.** This company, headed by the canny Scot, 
William Panton, was originally established at St. Augustine under 
the British regime. When the Spaniards took possession of East 
Florida (1784), the firm succeeded in persuading the new masters 
to let it remain there. Subsequently, partly through sheer merit 
and partly through the aid of the powerful McGillivray, it estab- 
lished stores at St. Mark’s, Pensacola (1785) and Mobile (1789). 
By 1790, it controlled the bulk of the trade of the Creek and Choc- 
taw tribes, and a part of the Chickasaw. Protected by the Spanish 
government, it was in turn the chief prop of Spanish influence among 
the Southern Indians. By 1792, it was ready for further expansion. 
Its design coincided with Carondelet’s, and commercial interests and 
political intrigue worked hand in hand among the unfortunate sav- 
ages on the Tennessee. Already in 1786 Panton, with the reluctant 
aid of the unwitting Miré, had secured the expulsion of rival Georgia 
traders from the Creek towns by force of arms, and he was doubtless 
planning a similar coup against his competitors in the Cherokee 
trade. Governor Carondelet was all the more willing to aid Panton 
in this quarter because, under the new federal constitution, the 
United States government was giving evidence of unparalleled 


4 Jbid., Carondelet to the Duke de la Alcudia, New Orleans, June 11, 1793, No. 10 
res. 

12 For the sake of brevity, references to the many documents on which this paragraph is 
based will be omitted here, as they will be found in a work that I have in preparation 
dealing with the frontier and diplomatic conflict between Spain and the United States 
from 1783 to 1795. <A sketch of the relations of Panton, Leslie and Company with the 
Spanish government is contained in a letter from Gayoso to Morales, New Orleans, Feb. 7, 
1799 (Archivo Histérico Nacional de Cuba, Documentacién de la Florida, legajo 9, transcript 
in my possession, obtained through the good offices of Dr. J. F. Jameson); a longer ac- 
count is contained in Casa Calvo to Lopez y Angulo, New Orleans, March 5, 1800, No. 2 
CACM ib. Oe el boalye 

In 1785 Gov. O’Neill of Pensacola spoke of news that he had received from the 
Cherokee through their trade at Pensacola: ibid., 1. 37, O’Neill to El Oonde Galvez, July 
21, 1785. This is a single instance, however, and the rest of O’Neill’s correspondence for 
these years shows that there was no regular intercourse established between Pensacola 
and the Cherokee, 

( 
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energy and of a determination to secure the trade, and through the 
trade, the alliance and friendship, of the Southern Indians." 

It was through the agency of William Panton himself that Spain 
established its first and only agent among the Cherokee Indians. 
This agent was John McDonald, who, like both Panton and Mc- 
Gillivray, had been engaged in the Southern Indian trade before 
the Revolution and had been an active loyalist during the Revolu- 
tion. In 1788 we find him trading among the Cherokee with goods 
bought in Charleston, South Carolina, and, in defiance of the Indian 
agent of Congress, refusing to take out a trader’s license. In 1792, 
after conferring with Carondelet, Panton got in touch with Mc- 
Donald and persuaded him to enter the service of the company and 
Spain.’® Panton of course had no authority to make appointments 
in the Spanish service, but he assured McDonald that if he would 
build up a Spanish party among the Cherokee he would be “hand- 
somely rewarded.”!* McDonald accepted the offer, and the Spanish 
government later made it good, paying him a pension of five hundred 
dollars a year, which was as large as the pension paid McGillivray 
during the first six years of his connection with Spain. Panton re- 
ceived McDonald’s power of attorney and collected the pension in his 
name,*® 

The new agent’s first service to Spain was to send the Cherokee 
chief, Bloody Fellow (“El Hombre Sangriente’’), on a visit to 
Carondelet in New Orleans. The Baron, who seems to have been 
incapable of telling the truth even to his own governement, repre- 
sented the visit of the Bloody Fellow and his companions as a spon- 
taneous act on the part of the Cherokee nation. As a matter of fact, 

14 Thid., 1. 1446, Carondelet to las Casas, July 31, 1792, No. 38 res., enclosing a copy 
‘ of Carondelet’s letter No. 5 res., to Aranda (Secretary of State) and its enclosures, among 
which are copies of letters from Henry Knox, Secretary of War, and William Blount, 
Governor of the Southwest Territory and Superintendent of Indian Affairs for the Southern 
Department, to the Choctaw. See also Serrano y Sanz, op. cit., 78-81. 
% Papers of the Continental Congress (Mss., Library of Congress, 150, vol. II, fol. 
449, seers Martin to H. Knox, Secretary at War, Henry County, Virginia, July 15, 1788. 
Ae bis (Os, 2035 William Panton to Carondelet, Pensacola, Nov. 6, 1792; ibid., 
ibe 1446, McDonald to Panton, Cherokees, Oct. 6, 1792 (Spanish translation, enclosed in 
Carondelet to las Casas, Nov. 13, 1792, No. 56 res.); ibid, 1. 208, McDonald to Carondelet, 
Cherokees, April 5, 1793; ibid. McDonald to O'Neill Cherokees, INyousitl Gore aly ey. | ais the 
letter to O’Neill, McDonald writes: “I have acted all along upon the faith of my friend 
Mr. Panton in bring[ing] about the change in the State of the Nation.’”” McDonald’s letter 
of April 5, 1793, to Carondelet indicates that he began his pro-Spanish activities among 
the Cherokee about April, May or June, 1792. Compare the statement of William Blount 
in a letter to James Robertson: ‘The Cherokees I have considered since June 1792, as 
influenced and directed, by the Oreeks or Spaniards, or both I mean so far as to direct 
their National Conduct towards the United States. . . .” (Ketter dated Knoxville, Jan. 
18, 1794, in Am. Hist. Assn., Report (1896), I, 1036.) 


17 McDonald to Carondelet, April 5, 1793, cited in the preceding note. 
wA, H. N., Est., 1. 3902, Juan Ventura, Morales to El Principe de la Paz, New 


Orleans, Jan. 20, 1798, No. 2, and enclosures. 
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the delegation represented (if we may use the word in connection 
with an Indian tribe) nothing more than the towns of the Chicka- 
maugas, a group of irreconcilables who had refused to abide by the 
land cessions that their fellow tribesmen had made during and after 
the Revolution, and who had gone off by themselves and estab- 
lished five new towns further down the Tennessee near the site of 
the present city of Chattanooga. Furthermore, the Bloody Fel- 
low’s visit was not a spontaneous act, but was inspired by McDonald, 
according to the latter’s own declaration. It was precisely because 
of the Bloody Fellow’s friendliness to the United States, which had 
just sent him back well satisfied from Philadelphia, that McDonald 
sought to make him the first convert to the Spanish party.”® 

There was little difficulty in persuading him to visit the governor. 
The Indians liked nothing better than to visit the white governors, 
for such visits meant presents of blankets, rum, tobacco, war-paint, 
powder and balls. Accordingly, in November, 1792, the Bloody Fel- 
low and his companions, with a Cherokee trader, John Taylor, as in- 
terpreter, arrived in New Orleans.” There they met hundreds of 
other chiefs and warriors of the Choctaw, Chickasaw and Creek 
tribes, assembled by Carondelet in preparation for the formal con- 
gress of the next spring which was to unite all the Southern Indians 
in a war against the United States.”* 

So far as the Cherokee were concerned, the November conferences 
lead to several significant results.°* The Cherokee who were present 
requested the protection of Spain against the United States, and 
Carondelet promised that his Catholic Majesty would endeavor 
through diplomatic channels to recover the lands of which they had 


1° McDonald to Panton, Oct. 6, 1792, cited in note 16, p. 257, wrote in substance: I began 
first with the Bloody Fellow, just returned from Philadelphia, for he is the most friendly to 
United States, and finally persuaded him and other Cherokee to visit the Spanish governor. 
In December, 1792, Panton sent to New Orleans another delegation of Cherokee, led by 
the Bold Hunter, and spoke of himself as “having been the means of bringing down 
these Cherokee chiefs here. . . .’’ (Panton to Carondelet, Pensacola, Dec. 17, 1792, 
UNE (tn SOA lis ner 
20 McDonald accompanied them as far as Pensacola. See Panton to Carondelet, Nov. 6, 
1792, cited in note 16. 
aA, I. P. C., 1, 1446, Carondelet to Aranda, Nov. 13, 1792, No. 22 res., copy 
enclosed in Carondelet to las Casas, No. 56 res. same date. Extracts from this letter are 
given in Serrano y Sanz, El Brigadier Jaime Wilkinson (Madrid, 1913), 45-48 (referred 
to hereafter as Wilkinson). 
22'The conferences at New Orleans are described in the following despatches: (1) 
Carondelet to las Casas, Nov. 20, 1792, No. 57 res., (A. 1, P. C., 1. 1446); (2) same 
to same Nov. 28, 1792, No. 58 res., (ibid.); (3) same to Aranda, Nov. 28, 1792, 
No. 24 res., copy, enclosed in (2). In (3) Carondelet encclosed a map based on one 
drawn by the Bloody Fellow and showing the territory lost to the Americans by the 
Cherokees since the beginning of the Revolution. Serrano y Sanz, Wilkinson 48-50, gives 
extracts from Oarondelet’s despatch to Aranda (3), and reproduces the map, the original of 
which is on exhibition in the Archivo general de Indias, Seville. On the conferences at New 
Orleans, see also Serrano y Sanz. Hspana y los Indios, 63-81. 
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unjustly been deprived. The Cherokee also asked Carondelet to 
build Spanish forts at Old Tombebé and at Muscle Shoals. On this 
point, Carondelet avoided a direct answer, saying that he must get 
the consent of the Choctaw. In reality, the consent that he most 
needed was that of his superior, the captain general of Cuba, who 
was also captain general of Louisiana and the Floridas. This official, 
who was Carondelet’s brother-in-law, gave his consent at once.” 
Finally, the Cherokee also requested immediate aid against the 
Americans, and Carondelet, who described their situation as most 
critical, and whom nothing but the positively pacific injunctions of 
royal orders prevented from precipitating an Indian war imme- 
diately upon his arrival in Louisiana,** had to content himself with 
arming the Cherokee for, as he assured them, purely defensive pur- 
poses.” It is barely possible that he may honestly have intended 
these munitions to be used in self-defence alone, for at this time he 
was complaining that the Cherokee had recently attacked Cumber- 
land “without consulting me.”*® The Baron, it seems, wished to 
husband the strength of the Indians until after the formation of the 
projected confederation. 

Carondelet’s despatches reporting these conferences at New 
Orleans show him to have been either extraordinarily obtuse and gul- 
lible or a deliberate liar. The evidence seems to indicate that he was 
often a gull and sometimes a liar. His expression of pained surprise 
at the Cherokee’s action in attacking Cumberland “without consult- 
ing me” betrays an utter igornance of Indian character and customs. 
It might have been excusable on the day of his arrival in Louisiana, 
but never thereafter, for one of the first things that he could and 
should have learned was that it was not the Indian’s way to take 
up his arms and lay them down at any white man’s behest. Again, 
Carondelet stated as a solemn fact that American attacks had reduced 
the number of Cherokee warriors from 8,000 to 2,000 since the begin- 
ning of the American Revolution.*’ As a matter of fact, the Cherokee 

%A,I., P. ©., 1. 1446, (las Casas) to Carondelet, Havana, Dec. 38, 1792 (draft). 
Carondelet spoke of las Casas as ‘‘mi cuiiado,’’ ‘‘my brother-in-law: A. H. N., Est., 1, 3899, 


0) ndelet to Alcudia, August 20, 1795 (private, not numbered). 
EGG H. N., Bst., 1. 3898, Carondelet to Aranda, June 10, 1792, No. 1, res.; Serrano y 
Wilkinson, 40. . ; ; 

Bee A cooy of a ‘talk’? from Carondelet to the Cherokee is enclosed in his despatch to 
Aranda of Nov. 28, 1792, (see note 22 page 258). In this despatch, Carondelet informed 
Aranda that he intended to supply the Cherokee as well as the Creek with sufficient arms 
and ammunition to maintain themselves against the United States without further loss 
pending the receipt of royal orders. 

2 See references in note 21 p. 258. 

27A,T., P. C., 1. 1446, Carondelet to las Casas, May 22, 1793, No. 78 res. 
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warriors had probably never exceeded 3,500 at any time in the 
eighteenth century. Worst of all, one of the Baron’s despatches con- 
tained the remarkable statement that the United States government 
could have no just ground for complaint in case Spain should grant 
the Cherokee request and build a fort at Muscle Shoals, since the 
latter were not bound by any treaty with the United States.* It 
is almost incredible that Carondelet can have failed to know either 
of the treaty of Hopewell (1785) or of the very recent treaty of 
the Holston (1791) of which his predecessor had learned and had 
expressed his approval not twelve months before the date of Caronde- 
let’s despatch.” 

Preliminary arrangements for a congress of all the Southern tribes 
concluded, the Indians were dismissed and set out for their villages. 
Bloody Fellow and his companions, who had come by way of Pensa- 
cola, returned by Natchez and the Chickasaw country to their homes 
on the Tennessee. While in Natchez (December 18, 1792, to January 
1, 1793), he was persuaded by Governor Gayoso to let his son, who 
was one of the party, be sent back to New Orleans and educated 
there. He also agreed that his son might be given a Christian name, 
Carlos, which was to be prefixed to his family name, Bloody Fellow 
Swan. When the Bloody Fellow left, Gayoso entrusted him with 
several letters and “talks” to the Choctaw and Chickasaw allies of 
Spain.*° 

After a long delay, occasioned principally by the outbreak of hos- 
tilities between the Chickasaw and Oreek,*' who did not respond im- 
mediately to Carondelet’s benevolent plan of uniting them in perpet- 
ual bonds of friendship and alliance, the Indian congress was opened 
at Nogales (Walnut Hills, Vicksburg) on October 26, 1793, Gayoso 
presiding.*” Although not a single member of the Cherokee tribe was 
present, Carondelet declared that their protection was one of the 
chief objects of the assembly, and the treaty which was solemnly en- 
tered into on that occasion (October 28, 1793), provided that the 


_ *%Ibid., 1. 1446, Carondelet to las Casas, Nov. 20, 1792, No. 57 res. Carondelet made 
this statement on the authority of the Bloody Fellow. 

a) See p. 254-255 and note 9, p. 255. 

230A. I, P. C., 1. 42, Gayoso to Carondelet, Natchez, January 8, 1793, No. 235; ibid., 
ale 208, Delavillebeuvre to Carondelet, Boukfouka, Feb. 4, 1793. 

31 Thid., 1. 2353, Gayoso to Carondelet, Natchez, June 8, 1793, No. 3 “‘sobre la Asamblea 
proyectada.”’ 

*2 A. H. N., Est., 1. 8898, Carondelet to Alcudia, Dec. 5, 1793, No. 22 res., preliminary 
report, copy of the treaty enclosed; ibid., same to same, Jan. 24, 1794, No. 26 res., full re- 
port of the congress. One of the five original copies of the treaty is in A. I, P. ©. 1. 
2353; a photographic reproduction of it is in the Lawson McGhee Library, Knoxville, 
Tennessee. The text of the treaty is printed in Serrano y Sanz, Espatia y los Indios, 91-92. 
The congress is discussed in Jane M. Berry, op. cit., 474-76. 
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Cherokee should, in accordance with their desire, be received under 
the protection of his Catholic Majesty. This amazing bit of effron- 
tery Carondelet justified on the ground that the United States gov- 
ernment could not complain since it had recently been tampering with 
the Choctaw and Chickasaw nations under the exclusive protection of 
Spain (said Carondelet) since 1784.°* The inclusion of the Chero- 
kee in the treaty seemed to him not only justifiable, but indeed one 
of the most important of the many notable results of the Nogales 
congress. The mere fact that not a single Cherokee was present at 
the congress did not disturb him in the least, for he was content 
with the signature of the treaty in their name by a Creek chief, 
Suluchemastabe; and indeed, six weeks after its conclusion seventy- 
three Cherokee, headed by chief Little Turkey, arrived at Natchez 
by way of Nogales and were persuaded by Gayoso to ratify the treaty. 
It seems likely, however, that Gayoso regarded the whole proceed- 
ing, so far as the Cherokee were concerned, as farcical, for his letter 
describing the ratification indicates that he attributed little import- 
ance to it and went through the ceremony merely in order that he 
might turn to account an expensive Indian visit that could not be 
averted.*# 

The treaty of Nogales did not produce the crisis in Spanish-Ameri- 
can relations that one might have expected. When the news of it 
reached the United States, Jefferson had already directed the Amer- 
ican commissioners, Carmichael and Short, to take up the whole 
question of Indian relations with the Spanish government, to com- 
plain of the Indian policy of Carondelet and the language of the 
Spanish agents at Philadelphia in their communications to the 
President, and to demand a statement of the course Spain intended 
to take in the probable case of a general war between the United 
States and the Indians.*® The Indian problem was thus merged in 
the general negotiation—it was, indeed, inseparable from the 
boundary dispute—, and was settled only with the conclusion of the 
treaty of San Lorenzo in 1795. 


Wie hea to Aranda, Dec. 5, 1793, cited in note 32 above. 

34 A, PCr elac3o3; (Gayoso) to Carondelet, Dec. 5, 1793, No. 12 “sobre la asam- 
blea,”’ ee 

% Bemis, op. cit., 210-13. It is worth while observing that the Spanish government 
had already ‘decided to include the subject of Indian relations in the negotiations with the 
United States (A. H. N., Est., Actas del Supremo Consejo de Estado, Nov. 3, 1792); but 
for some reason or other’ the instructions of Gardoqui, when he was commissioned to treat 
with Carmichael and Short on behalf of Spain, did not mention Indian affairs. 
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If his Indian policy failed to precipitate war, it was no fault of 
Carondelet’s. What he could do to embroil the Indians and the 
American frontiersmen, short of flatly violating the orders of the 
king, he did with a will, and the Cherokee played an important part 
in his belliocose calculations. In January, 1793, he had drawn up 
instructions®® for the guidance of Gayoso, who was actually to con- 
duct the negotiations with the Indians at the Nogales congress. One 
of the clauses in these instructions provided that a deputation of 
four Indians, one from each tribe, should go to the United States and 
demand of the government the restoration of the Creek boundary of 
1784 and the Cherokee boundary as established by treaties made 
prior to 1785. If the United States should refuse this demand, the 
four “nations” were to unite in “defence” of the Cherokee and Creek 
and were not to lay down their arms until these indispensable terms 
should be secured. The instructions also provided that in any defen- 
sive war, Spain should aid the Indians with arms and ammunition. 

When the congress actually met in October, 1798, the more pru- 
dent Gayoso made no effort to secure the adoption of this proposal, 
and never even suggested it to the Indians. He explained his action 
to Carondelet on the ground that such a proposition would only 
alienate the already suspicious Indians, who believed that all white 
men, whether Americans, Spaniards or what not, were using them as 
cat’s paws.** In reality, as other letters of Gayoso show, he knew 
full well the unreliability of Indian allies and the folly of precipita- 
ting an armed conflict in the delicate state of affairs that then pre- 
vailed in the Mississippi valley.*% 

Carondelet was determined not to be balked of his war. His next 
opportunity came in 1794, and he seized it promptly. On August 
20 he wrote Gayoso directing him to incite the Chickasaw to demand 
the evacuation of Fort Massac, near the mouth of the Ohio, recently 
established by the United States army. Carondelet informed Gayoso 
that he himself would try to persuade the Cherokee and Creek to 
join the Chickasaw in the attack, and added that he hoped these 


36 A. I, P. C., 1. 2353, Instructions signed by Carondelet: ‘‘Puntos sobre los quales se 
debera tratar en el Congreso de los Yndios’ dated New Orleans, Feb. 26, 1793; in tbid., 
1. 2371, is a draft of these instructions in Carondelet’s handwriting dated Jan. 28, 1793. 
The former document is summarized by Jane M. Berry, op. cit., 474-76. 

87 A. I., P. C., 1. 2852, (Gayoso) to Carnodelet, Natchez, Dec. 6. 1793. No, 12. ‘“Oficio 
ult{im]o de la Asamblea’’, draft. Gayoso also reported in this letter that in his opening 
speech to the assembled Indians he told them there were two reasons for calling the con- 
gress, one of which was to receive the Cherokee under the protection of Spain, in accord- 
ance with their request of the preceding year, 

SE. G., A. I, P. O., 1. 2353, Gayoso to Carondelet, Natchez, May 10, 1798, No. 2 
“sobre la Asamblea de Indios.” 
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hostilities would induce the United States government to order its 
evacuation.*® The utter folly of this plan was demonstrated by 
Gayoso, who, instead of complying, protested directly to the head of 
the Spanish government, Manuel de Godoy (later the Prince of the 
Peace).*° His protest was based on excellent grounds, the situation 
of Spain was precarious when his despatch reached Madrid, and Go- 
doy, as we shall see, approved his action.*1 Again, Carondelet had 
failed to involve the Cherokee in a general Indian war with the 
United States. 


One of the questions that has most interested students of the his- 
tory of the Old Southwest is whether Spanish officials were respons- 
ible for Indian attacks on the American frontier. The answer, so 
far as the Cherokee are concerned, is that, although the Spanish 
court never authorized the incitement of the Cherokee against the 
United States, Carondelet was in a large measure responsible for the 
hostilities that took place during his administration. While it is 
true that the Cherokee needed little encouragement to take the war- 
path against their dispossessors on the Holston and Cumberland 
rivers, it is also true that they got that little encouragement from the 
governor of Louisiana. The Baron sent repeated instructions to 
the Cherokee to fight only in self-defence ;** but we cannot avoid the 
suspicion that his pacific utterances were made for the benefit of his 
government, which had enjoined upon him a peace policy. Certainly 
his action belied his words. He defined a defensive war very liber- 
ally, qualifying as defensive a war fought to recover the Cherokee 
cession of 1791** or to prevent the American settlements from extend- 
ing south of the Cumberland River.** His classification was of 


%® A. H. N., Est., 1. 3902, Carondelet to Gayoso, Aug. 20, 1794, res., copy, enclosed in 
Gayoso to Alcudia, Sept. 19, 1794, (see note 40 below). An English translation of Caron- 
delet’s letter is in Am. Hist. Assn., Report (1896), I, 1081-82. 

40 Thid., Gayoso to Alcudia, Natchez, Sept. 19, 1794, No. 1, res., An English translation 
of this letter was printed in the Am. Hist. Assn., Report, (1896), I, 1079-81. 

41 See p. 268, note 59. 

422A, J., P. C., 1. 2353, (Carondelet) to McDonald, May 29, 1793, two drafts, one 
in Spanish, the other in English; and a ‘“‘talk’’ from Carondelet to the Cherokee, May 27, 
1793, two drafts, in Spanish and English; tbid., 1. 211, McDonald to Gov. White, Pensacola, 
Oct. 19, 1795. See also p. 259 note 25. 

43 Carondelet’s instructions to Gayoso (see note 36, p. 262) show that he was ready to 
go to war in order to recover the Cherokee cession of 1791, and he described the alliance to 
be formed for this purpose as ‘“‘defensive.”’ 

4A 1. P. C., 1. 104, (Carondelet) to Jatidenes and Viar, Jan. 24, 1793, draft 
stated that one of the principal grievances of the Cherokee related to lands on Duck 
River (a branch of the Cumberland River, lying between it and the Tennessee), and that 
he was sure the Cherokee would make peace as soon as the Americans recognized the Cumber- 
land River as their southern boundary. Carondelet’s letter to las Casas of May 22, 1793, 
No. 78 res., (ibid., 1. 1447) shows that Carondelet actually tried to persuade the Spanish 
government to modify its boundary claim so as to include Cumberland and then compel the 
Americans to abandon their settlements in that region. He repeated this advice in his 
letter of Aug. 27, 1793, to las casas (No. 91 res., in ibid.) 
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doubtful validity, and, more important still, neither dispute was 
any affair of his, since his government laid no claim to the territory 
north of the Tennessee and the Hiwassee. Furthermore, at the same 
time with his peace “talks”, he sent ammunition to the Cherokee as 
a part of their annual present.*® On one occasion he provided the 
Chickamauga towns with fifteen horseloads of ammunition for an 
expedition against Cumberland.*® 

The results of Carondelet’s interference in Cherokee afiairs were 
unfortunate for all concerned. The fighting of this period was of a 
particularly savage nature, with both the whites and the Indians 
trying to excel each other in barbarity. In February, 1793, Panton 
wrote Carondelet: “. . . A small skirmish took place some time 
ago betwixt a few Cherokees & Americans near to Cumberland in 
which the Americans were beat—10 killed & a captain made prisoner 
who was afterwards put to the stake and burnt. If this is true it is 
the first execution of the kind that has taken place amongst these 
southern Indians since the peace of 1763.’*7 In July, 1794, John 
McDonald reported that a band of white men had waylaid and mas- 
sacred a peaceful party of Cherokee on their way to the South Caro- 
lina frontier to buy corn, and that six women and children were 
among the Indians slain. “From such conduct,” observed the phil- 
osophical trader, “it is hard to distinguish which of the two 
parties conducts the war with the most barberity.”** The white 
settlements were ravaged, the Indians suffered terrible reprisals, and 
no one, not even Carondelet, was the gainer. The Cherokee simply 
courted destruction by provoking their powerful white neighbors. 

45 This present was distributed by Commandant Enrique White at Pensacola to representa- 
tives of the Cherokee who came down with orders from McDonald. Several drafts of 
letters from White to McDonald on this subject, bearing dates from Oct. 17, 1793, to Jan. 
16, 1796, are in A. I., P. ©., 1. 211. Copies of these letters are in the possession of the 
Lawson McGhee Library, Knoxville, Tennessee. It appears that between April 17 and Oct. 
16, 1795, White gave such parties of Cherokee warriors at least 700 pounds of powder and 
1,400 pounds of ball, and that most or all of this supply went to the Indians of Running 
Water, Lookout Town, and other QOhickamauga villages. (This is inferred from a com- 
parison of (1) a list of presents sent from New Orleans for the Cherokee, dated Pensacola, 
April 17, 1795, and (2) a list of presents on hand for the Cherokee, dated Pensacola, 
Oct. 16, 1795; both lists in ibid.) See also ibid., 1. 2363, (Carondelet) to McDonald, 
Noy. 14, 1794, draft in English. 

46 This appears from a comparison of the following documents: (1) A. I., P. ©., 1. 
23638, a ‘talk’? from the Bloody Fellow to the captain general of Louisiana, Aug. 11, 
1793, Spanish translation; (2) ibid., 1. 211, McDonald to Gov. White, Cherokees, Sept. 12, 
1793; (3) tbid., (White) to McDonald, Pensacola, Oct. 17, 1798, draft; (4) ibid., (Caron- 
delet) to Pedro Olivier, Sept. 18, 1793, draft; (5) ibid., McDonald to Gov. White, Cherokee, 
July 18, 1794. 

“7A. I., P. O., 1. 208, dated Pensacola, Feb. 16, 1793. 

48 Thid., 1. 211, McDonald to Gov. White, Cherokee, July 18, 1794, (cited in note 46). 
McDonald also reported Beard’s foray, and added that this ‘‘ruffian’ had captured 
some Indian women and had ‘slaughtered’? them with ‘‘the utmost barbarity.” (ibid., 1. 
2363, McDonald to Panton, Cherokees, Aug. 11, 1793, copy in English). On this episode, 


see also Secretary of War Knox’s report of Dec. 13, 1793, in Am. State Papers, Ind. Affs., 
I, 661-63. 
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To Spain the Cherokee connection brought no benefit to offset its 
burdensome expense* and its menace of a general war in the Missis- 
sippi Valley at a time when, in view of the European turmoil, 
Spanish interest required the maintenance of peace in America. 
Carondelet did not even succeed in getting a faithful agent among 
the Cherokee, for in May, 1793, John McDonald played his Spanish 
friends false and wrote asking for an appointment in the United 
States Indian department under Governor Blount.*° 

Meanwhile the agents of Spain in Philadelphia, Jatidenes and Viar. 
had taken a leaf out of Carondelet’s book and had begun an intrigue 
with the Cherokee on their own account. So ignorant were they of 
Southern Indian affairs that they actually wrote Secretary of State 
Randolph in 1794 that “the Cherokee nation . . . has been 
under the protection of the King our master since the treaty of 1784, 
ratified by subsequent treaties (as your government is aware). 

: >! This was an egregious error, for, as we have seen, the 
Cherokee had never had the semblance of a treaty with Spain until 
1798, a fact that should have been known to these precious agents, 
for they had come to the United States with Gardoqui in 1785 and 
had been there ever since. On the other hand, the agents were igno- 
rant of the connection that actually did exist between Spain and the 
Cherokee in the person of John McDonald, though McDonald had 
already been active for nearly two years in building up a Spanish 
party among the Cherokee. 

Their ignorance did not prevent Jatiidenes and Viar from enter- 
ing into an intrigue with a delegation of Cherokee chiefs and war- 
riors who visited Philadelphia in June, 1794. They first got in touch 
with the interpreter, John Thompson, who accompanied the Chero- 
kee, and then, on June 11, wrote Secretary Randolph the letter 
mentioned above, for use, they told Captain General las Casas, in 
ease the Cherokee should conclude a treaty with the United States 
contrary to their engagements with Spain. Their dealings with the 
Cherokee delegation were anything but direct. Since they were even 
more ignorant of the language than of the recent political history 


49 Carondelet allowed en thousand dollars (pesos) a year to defray the expenses of 
the Cherokee connection (A. H. N., Est., 1, 3898, Carondelet to Alcudia, Dec. 5, 1793, No. 
22, res.) See also p. 269 below, end note 61 p. 269 

50 Am, State Papers, Ind. Affs., I, 531-32, William Blount to the Secretary of War, Nov. 
8, 1794. 

511A, I1., P. C., 1. 1469, date Philadelphia, June 11, 1794, copy, enclosed in Jatdenes 
and Viar to las Casas, New York, June 28, 1794 
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of the Cherokee, they had to communicate with the Indians through 
the interpreter Thompson; and since the interpreter warned them 
that he was jealously shadowed by the Americans, Jaudenes and 
Viar cut short their stay in New York and left the intrigue in the 
hands of yet another intermediary, Diego Morphy.” 

At the cost of six hundred dollars and some “trifles” they satisfied 
themselves that they had checkmated the perfidious designs of the 
United States government, for they received assurances through 
Thompson that the Cherokee would refuse to make any treaty with 
regard to protection or boundary and would confine themselves to 
a treaty of peace and friendship. This done, the Spanish agents 
wrote the captain general of Cuba of their achievement and asked 
him to inform the governors of New Orleans and St. Augustine of 
the promises of the Cherokee so that if the treaty should prove they 
had not been kept those governors might persuade the principal men 
of the Cherokee nation to reject the treaty. 

In reality, the intrigue of Jaudenes and Viar had served only to 
transfer six hundred dollars from the Spanish treasury to the pockets 
of the interpreter Thompson, and to reflect discredit on the Spanish 
government through the convincing proof of ignorance that the 
agents had given Randolph. The bribe to Thompson had done no 
good, for the agents were unable to get a copy of the treaty that these 
Cherokee concluded with the United States, or ¢ven a summary of its 
terms; and nearly six months after its conclusion they were forced 
to confess to las Casas their utter ignorance of its contents.*? 

These various intrigues of its officials with the Cherokee and other 
Southern tribes were followed by the Spanish court with a great deal 
of interest, for they were intimately connected with the pending dis- 
pute over the southern boundary of the United States and the navi- 
gation of the Mississippi. The Spanish government cultivated the 


52 See note, 51. Among the enclosures is a copy of a letter from Jaudenes and 
Viar to the Cherokee Chief, Little Turkey. The Spanish agents also reported their achieve- 
ment to the Duke de la Alcudia (Godoy) in a letter dated Philadelphia, Oct. 31, 1794, No. 
248 (A. H. N., Est., 1. 3895 bis). In ibid. is the draft of Alcudia’s reply to Jaudenes, dated 
Aranjuez, Feb. 24, 1795, approving their measures, of which, he added, the governor of 
Louisiana would be informed with instructions to try to keep the Cherokee from settling 
the boundary question with the United States, telling them that Spain’d negotiation with 
the United States had not yet been concluded, and that the United States was to blame. 
Diego Morphy, mentioned in the text, is probably to be identified with the Diego Morphy 
who was vice consul of Spain in Charleston about 1798. See Roscoe W. Hill, Descriptive 
Catalogue of the . . . Papeles de Ouba, (Washington, D. O., 1916), Index, 557, under 
“Morphy, Diego, jr.” 

SA. I., P. ©., 1. 1469, Jaudenes to las Casas, Philadelphia, Jan. 7, 1795, enclosing 
a copy of Jaudenes and Viar to Gov. Quesada of East Florida, July 2, 1794, and its en- 
closures. Jaudenes’ letter to las Casas shows that he was still unaware at that late 
date that Spain had an agent among the Cherokee. 
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friendship of the Southern Indians in order to insure its possession 
of the disputed territory, and was convinced that the United States 
had the same object. It was this aspect of Indian relations that 
Carondelet emphasized in his despatches to the court, and according 
to him the Cherokee were necessary to round out the confederation 
of Southern Indians to form the connecting link between the South- 
ern and Northern tribes, and to keep the Americans at a safe distance 
from the Mississippi whose navigation they might dominate were they 
permitted to carry out their plan of seizing Chickasaw Bluffs and 
other high points along the eastern bank of the river.** 

Even in this guise Carondelet’s Indian policy did not win the ap- 
proval of the court, for mutations in the European state system 
were beginning to compel Spain to proceed somewhat more circum- 
spectly in its relations with the United States. In May, 1793, 
Spain had reversed its venerable policy of alliance with France and 
had formed an alliance with Great Britain against the transpyrene- 
ean republic. For a few months this alliance with the rulers of 
Canada seemed to secure the position of Spain in North America; 
but by the end of the year (1793) Godoy had many reasons for dis- 
satisfication with the conduct of the British.’ After all, it appeared, 
the good will of the ‘““Norteamericanos” might at no distant day be 
a matter of some consequence to Spain. It was in these circumstances 
that Godoy received the despatches of Carondelet reporting the con- 
gress of Nogales, called, he said, “at the request of the Cherokee,” 
and transmitting a copy of the treaty of October 28, 1793. So im- 
portant did the affair seem to Godoy that he laid it before the Council 
of State on March 7, 1794. The Council decided to approve the 
treaty, but only on the understanding that it contained nothing at 
which the United States might justifiably take offence.°* In accord- 
ance with this decision, Godoy wrote the following endorsement on 
the margin of Carondelet’s despatch: “Inform our chargés at Phil- 
adelphia about about this whole affair, in order that the [United] 
States may be persuaded of the care and friendship with which, 
without detriment to our common interest, we make our agreements 


54 Among the despatches of Carondelet already cited, ene may be called particularly 
to his letter No. 78 res. May 22, 1793, to las Casas (A. I., P. C., 1. 1447) and his letter of 
Nov. 28, 1792 to Aranda (Serrano y Sanz, Wilkinson, 48-50). At the same time, it 
should be repeated that Carondelet’s own statements of the objects of his Indian policy 
varied according to circumstances. Cf, his statement in Am. Hist. Assn., Report, 1896, 
1, 1039. 

oe subject is discussed briefly in Bemis, op. cit., 226-29. 

56 A, H. N., Hst., Actas del Supremo Consejo de Estado, March 7, 1794. 
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with the Indian nations, and that they [the United States] may try 
to prevent the interruption of it [our friendship] by averting the 
projects of the French against our states [i.e, “our provinces,” 
Louisiana and the Floridas] . . ., and that they may try to 
arrange a treaty of security while one of limits is being negotiated 
which will consolidate our mutual interests.”°’ Thus the treaty 
which Carondelet had originally designed in order to provoke war 
with the United States was ultimately used by Godoy to prove Spain’s 
friendship for the Americans. 

From this time forth until the conclusion of the treaty of San 
Lorenzo, the situation of Spain was never less critical than in April, 
1794, and was often much more so, and consequently the Spanish 
government continued to avoid giving further offence to the United 
States in the matter of Indian relations. We have already men- 
tioned®® Gayoso’s protests against Carondelet’s order directing him 
to stir up the Chickasaw against Fort Massac with the promised aid 
of the Cherokee and Creek. Godoy, in the minute for his reply,°® 
directed Gayoso not to comply with Carondelet’s instructions, and 
ordered Carondelet “to abstain for the present from employing these 
means [Indian attacks], since they would interfere with the negotia- 
tions pending with the [United] States.” 

The negotiation in question was concluded at San Lorenzo on 
October 27, 1795, in a treaty signed by Godoy and Thomas Pinckney. 
By this treaty, Spain surrendered its claim to the territory north of 
the thirty-first parallel, and each country agreed not to make treaties 
of alliance with the Indians inhabiting the territory of the other.®° 
The execution of the treaty involved the severance of all political 
relations between the Cherokee and Spain. For various reasons, 


7A, H. N., Est., 1. 3899, autograph note by Alcudia on the cover, under the indice, 
of Carondelet’s letter to him of Jan, 24, 1794, No. 26. res. Alcudia’s note is dated April 
13, 1794. Some confusion attends the translations of this note or minute that are printed 
in the Am. Hist. Assn., Report (1896), I, 1017-18 and 1039, note 1. These two transla- 
tions, despite verbal differences, were obviously made from the same Spanish text, and yet 
the editor does not comment on that fact. Moreover, in the former case (pp, 1017-18) 
the editor states that the minute is appended to Carondelet’s letter No. 20 (res.) to Alcudia 
(Oct. 25, 1793); in the latter case (p. 1039, note 1), he states that it is appended to Caron- 
delet’s letter No. 26 ‘‘Private’ (i.e., reservada, secret) to Alcudia. The latter statement, 
of course, is the correct one. The confusion was probably due to the fact that the editor 
was working with transcripts from the Spanish archives, not with the original documents 
themselves. 

58 See above, p. 262-263. 

: LIN: H. N., Est., 1. 3902, eatracto of Gayoso’s despatch of Sept. 19, 1794, to Alcudia 
(cited in note 40, p. 268), with the caption: ‘1794 [date of Gayoso’s despatches] /Enero de 
1795 [date of the eaxtracto]/Dn. Manuel Gayoso de Lemos.’ Aleudia’s autograph note is 
on p. 1 of this ewtracto, and is dated Jan. 11, 1795. The draft of Alcudia’s order to 
Carondelet on this subject is in ibid, 1. 3899, and is dated Aranjuez, Jan. 24, 1795. 

® Article V of the treaty relates to the Indians (Bemis, op. cit., 395-96). It is not 
clear from the language of the treaty whether this prohibition was intended to be retro- 
active; but Spain so interpreted it, probably from considerations of expediency. 
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however, and on various pretexts its execution was delayed until 
1798, and until 1798 John McDonald continued to draw his pension 
of five hundred dollars a year, and the Cherokee of the Chicamauga 
towns continued to receive presents from Pensacola. 

In that year the payment of McDonald’s pension and the donation 
of the Cherokee present led to a controversy! between the governor 
of Louisiana, now Manuel Gayoso de Lemos, who insisted on continu- 
ing the usual practice, and the intendant ad interim, Juan Ventura 
Morales, who, fortified with two royal orders, insisted upon retrench- 
ment. The first of these orders directed Morales to try to keep the 
Indians satisfied “without incurring great expense, since this was 
the evil that the king sought to suppress [by the treaty of San Lor- 
enzo]. The second order declared that it was necessary to reduce 
the excessive annual presents that had hitherto been given the In- 
dians. Gayoso, however, by virtue of his authority as governor of 
the province and consequently the ultimate authority in the province 
in Indian affairs, overbore Morales’ resistance by asserting that 
in view of the delicate situation on the Spanish frontier, the literal 
enforcement of the royal orders would imperil the existence of his 
majesty’s possessions in North America. Morales gave in for the 
moment, and the pension was paid and the present provided. Both 
Morales and Gayoso appealed to the home government for vindica- 
tion, but in this same year the execution of the treaty of San Lorenzo 
was finally resolved upon by the court, and the squabble of ‘the 
colonial officials no longer had any significance. With the execution 
of the treaty in this year (1798) comes to a close the brief but lurid 
chapter of Spanish relations with the Cherokee.© 


61 Morales reported the dispute to the Prince of the Peace (Alcudia, Godoy), in 
despatch No. 2, New Orleans, Jan. 20, 1798, enclosing a copy of his correspondence on the 
subject with Gayoso (A. H. N., Est., 1. 3902). Gayoso wrote the Prince of the Peace on 
Nov. 30, 1797, No. 7 res., protesting against a royal order directing a reduction of expenses 
in the Indian department and against Morales’ interference in Indian affairs (A. I., P. C., 
78) ‘ 

62 In 1800 the Marqués de Casa Calvo, governor of Louisiana and West Florida, reply- 
ing to a royal order requiring a report on Panton, Leslie and Company, stated that since 
the (execution of the) treaty with the United States Panton had given up the Cherokee 
trade because of their remoteness from Pensacola (A. I., P. C., 1. 1551, Casa Calvo to 
Urquijo, New Orleans, Oct. 8, 1800, No. 8, copy, certified by Vizente Folch). It seems 
reasonably certain that in any case American competition would have forced Panton out 
of the Cherokee trade. On July 22, 1796, John Forbes, one of Panton’s partners, wrote 
Governor Carondelet from Pensacola of a trip that he was planning to take to Fort San 
Fernando, at Chickasaw Bluffs, in order to close out the company’s business there, and 
continued: ‘“‘I intend proceeding to the Cherokee Nation & Knoxville, to look after some 
outstanding debts belonging to this establishment, & if possible to take measures with the 
Agent of the federal public store, for an amicable adjustment of our Cherokee debts, which 
now become every day more doubtful, from the proximity & cheapness of the American 
supplys.” (The foregoing was written at Pensacola. The original letter is in the Archivo 
Nacional de Cuba, Fla. Cor., Leg. 1, Exp. 23, No. 1. A copy of it is in the possession of 
the State Historical Society of Wisconsin Library, from which I obtained a copy through 
the kindness of Dr. Louise Phelps Kellogg.) 
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THE DIRECT TAX CLAUSE OF THE FEDERAL 
CONSTITUTION 


By E. H. KetcHam 


Since the adoption of the income tax amendment, the agitation as 
to the powers of Congress in the field of taxation has been less acute. 
Nevertheless, the question is still of interest for those working in 
the field of public law, and it is always needful for those interested 
in public finance to remember that constitutional limitations on the 
taxing power of Congress do exist. Not only are there such limita- 
tions in the constitution, but the meaning of the words employed in 
the limiting clauses have often been in dispute. It is the purpose 
of this paper to throw some light on the meaning of one of these 
clauses. 

In seeking to interpret an ambiguous constitutional ideal such as 
is found in the direct tax clauses’ of the national constitution, the 
examination of the purpose of the clauses, and the object to be ac- 
complished by the particular grant of power, are often important 
guides to the real intent; and the debates in the constitutional con- 
vention, the discussions in the “Federalist, and in the conventions 
of the states, are helpful in throwing light on the meaning of words 
of such an indeterminate import.” 

Turning first to the Constitutional Convention of 1787 one finds 
that the second resolution of the Virginia plan provided that, “‘the 
rights of suffrage in the National Legislature ought to be propor- 
tioned to the quota of contribution, or to the number of free in- 
habitants as the one or the other rule may seem best in different 
cases.” 

When this section of the Virginia plan came up for discussion in 
the convention, Gouverneur Morris moved a ‘‘proviso that taxation 
shall be in proportion to Representation.” There was some discus- 
sion as to whether taxation or population should be the basis of repre- 


1U. S. Constitution, Art. 1, Sect. 2, cl. 3. ‘Representatives and direct taxes shall 
be apportioned among the several states which may be included within this Union, ac- 
cording to their respective numbers. . . .” 

Art. 1, Sect. 8, cl. 1. “The QOongress shall have Power (1) To lay and collect Taxes, 
Duties, Imposts and Hxcises, to pay the Debts and provide for the common Defence and 
general welfare of the United States; but all Duties, Imposts and Excises shall be uniform 
throughout the United States.’ 

’ Art, 1, Sect. 9, cl. 4. “No Capitation, or other direct T'ax shall be laid, unless in propor- 
tion to the Census of Enumeration hereinbefore directed to be taken.” 
2 Cf. Cooley: General Principles of Constitutional Law, p. 168. 
3 Farrand: Records of the Federal Convention of 1787, 1:20. 
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sentation, and George Mason of Virginia said that he feared that 
such a provision as Morris proposed might embarrass the government 
and result in the use of requisitions. 

“Mr. Govr. Morris admitted that some objections lay against his 
motion, but supposed that they would be removed by restraining the 
rule to direct taxation. With regard to indirect taxes on exports & 
imports & on consumption, the rule would be inapplicable.” He 
added that “he was persuaded that imports & consumption were 
pretty nearly equal throughout the Union.” 

James Wilson, from Pennsylvania, supported the principle “but 
could not see how it could be carried into execution; unless restrained 
to direct taxation.” Morris, accepting this suggestion, varied his 
motion by inserting the word “direct,” and the motion as amended 
was passed. It then read as follows: “providing always that direct 
taxation ought to be proportioned to representation.’”* 

The debate which resulted makes evident the purpose of this 
clause. The aim was to decrease the desire on the part of the south- 
ern states for full representation of their slave population. The 
compromise of three-fifths representation for the slaves reduced cor- 
respondingly the direct taxation of the slave holding states. But 
the introduction of the direct tax clause seems to have caused northern 
as well as southern delegates to feel that their states would be better 
off with a relatively small number of representatives. Williamson 
of New Hampshire said that until the census established the basis 
of representation for his state he thought that it was entitled to only 
two instead of three delegates. His motion to that end was neverthe- 
less defeated, the other members of the convention doubtless holding 
that such a reduction would allow New Hampshire to escape her 
just share of the burden of taxation. 

Towards the end of July there was again some discussion showing 
the aim of the clause. “Mr. Carrol took occasion to observe that ha 
considered the clause declaring that direct taxation on the states 
should be in proportion to representation, previous to obtaining an 
actual census, as very objectionable, and that he reserved to himself 
the right of opposing it if the Report of the Committee of detail 
should leave it in the plan.” 


4Warrand: Records, I: 592-3. 
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Morris, who had originally suggested the idea, said that he “hoped 
the Committee would strike out the whole of the clause proportioning 
direct taxation to representation. He had only meant it as a bridge 
to assist us over a certain gulph; having passed the gulph, the bridge 
may be removed. He thought the principle, laid down with so 
much strictness, liable to strong objection.””° 

Madison, in a note to this speech of Morris, said that the “object 
was to lessen the eagerness on the one side & the opposition on the 
other to the share of Representation claimed by the Sothern States 
on account of the Negroes.’ 

Little information of the meaning of the words “direct taxes” is 
to be obtained from the study of the purpose of the clause. But 
this much is clear. The delegates considered that direct taxation 
would be employed by the national government and hence must have 
thought of it as a form of taxation which could justly be apportioned 
on the basis of population. However, it appears that some of the 
delegates considered that almost any tax could be apportioned. 
Madison records William S. Johnson of Connecticut as saying that 
“he thought that wealth and population were the true, equitable rule 
of representation; but he was convinced that these two principles, 
resolved themselves into one; population being the best measure of 
wealth.”” The same idea was expressed by King in one of his 
papers, ascribed to the debate on this clause. In it he said: 

“But if after the taking of the ———— Census, experience shall 
evince that the foregoing Rule of Taxation is not in a just proportion 
to the relative Wealth and population of the several States, that the 
Legislature be authorized to devise & adopt such other Rule or Ratio 
as may bear a more direct proportion to the relative Wealth and 
population of the Union.” ‘This statement was endorsed “Proposal 
in case the census shd. not represent the wealth of the Country.’ 

So while one may deduce from the study of the purpose of the 
clause the idea that the delegates considered direct taxes as taxes that 
could be apportioned, yet one should bear in mind the fact that it 
is probable that many of the members of the convention considered 


'Warrand: Records, II: 106. 
® Tbid., II: 106 
oid Le pOSe 
®Warrand: Records, I: 597. 


Direct Tax CLAUSE OF THE FEDERAL CONSTITUTION 273 


that any scheme of taxation which placed the burden in proportion 
to the population was just.? 

Little direct evidence of the meaning of the term under discussion 
can be derived from the study of the speeches made in the Constitu- 
tional Convention. In this regard the two most significant lines found 
in Madison’s records are: “Mr. King asked what was the precise 
meaning of direct taxation. No one answered.’”’® Indirect evidence 
of the meaning of the term may, however, be found. 

Morris, in his speech at the time of his introducing his motion, 
said that taxes on exports, imports, and consumption were indirect 
taxes.'4 

During the debate on the powers of Congress, Mr. Sherman, in 
explanation of his ideas, read an enumeration of powers including 
the power of levying taxes on trade, but not the power of direct taxa- 
tron. 

“Mr. Govr. Morris remarked on the omission, and inferred that for 
the deficiencies of taxes on consumption, it must have been the 
meaning of Mr. Sherman that the Genl. Govt. should recur to quotas 
& requisitions which are subversive of the idea of gov.” 

“Mr. Sherman acknowledged that his enumeration did not include 
direct taxation. Some provision he supposed must be made for sup- 
plying the deficiency of other taxation, but he had not formed 
anys" 

While it would be futile to attempt to define direct taxes as those 
which are not indirect, and indirect taxes as those imposed on im- 
ports, exports, and consumption, nevertheless, the two above speeches 
of Morris would tend to indicate that he did not think of indirect 
taxes as the general type, and direct as a limited and specialized 
form. 

There is one speech which would make it seem probable that 
Morris considered direct taxes as those which could not be shifted. In 
speaking against representation for negroes he remarked: “Let it 
not be said that direct taxation is to be proportioned to representa- 
tion. It is idle to suppose that the Genl. Govt. can stretch its hands 
directly into the pockets of the people scattered over so vast a 


2 The Federalist reports one of the Southern delegates as observing that “It is agreed 
on all sides that numbers are the best scale of wealth and taxation, as they are the only 
proper scale of representation.’ Federalist (Ford ed.), p. 362 

10 Tbid, II: 350. 

U JTbid., I: 592. 

12 Farrand: Records, II: 26. 
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country. They can only do it through the medium of exports, im- 
ports, & excises. For what then are all these sacrifices to be made? 
He would sooner submit himself to a tax for paying for all the 
Negroes in the United States than saddle prosperity with such a 
Constitution.”® 

This speech was made on August 8th, nearly a month after the 
convention had accepted his idea that direct taxation should be pro- 
portioned to representation. Moreover, it is to be noted that while 
he did not think that direct taxation would be used it was not be- 
cause he doubted that direct taxation could be justly apportioned, but 
because he believed that such taxes were difficult to collect. This 
difficulty would arise, he said, because direct taxation requires that 
the government “stretch its hands directly into the pockets of the 
people;” that is to say, that it does not allow such a shift of the 
burden as is possible with duties, imposts, and excises. So 
restated, his idea is that the government can indirectly stretch its 
hand “into the pockets of the people” through the medium of exports, 
imports, and excises, but that it is idle to suppose that it can directly 
do so “with the people scattered over so vast a Country.” 

The discussion of the direct tax clause in the “‘Federalist”’ is also 
somewhat contradictory and unsatisfactory. The clearest statement 
is given in essay number twenty-one where Hamilton wrote of the 
specific defects in the Confederation. Here after discussing im- 
posts, excises, and duties upon articles of consumption he said: 

“Tmpositions of this type usually fall under the denomination of 
indirect taxes, and must for a long time constitute the chief part of 
the revenue raised in this country. Those of the direct kind, which 
principally relate to land and buildings, may admit of a rule of ap- 
portionment. Kither the value of the land or the number of the 
people may serve as a standard. The stage of agriculture and popu- 
lousness of a country have been considered as nearly connected with 
each other. And, as a rule, for the purpose intended, numbers, in 
the view of simplicity and certainty, are entitled to a preference. In 
every country it is a herculean task to obtain a valuation of the land; 
in a country imperfectly settled and progressive in improvement, the 
difficulties are increased, almost to impracticability. The expense of 
an accurate valuation is, in all situations, a formidable objection. 


18 Tbid., II: 223. 
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In a branch of taxation where no limits to the discretion of the 
government are to be found in the nature of things, the establish- 
ment of a fixed rule, not incompatible with the end, may attend with 
fewer inconveniences than to leave that discretion altogether at 
large:”*4 

The above quotation has at times been greatly misinterpreted. It 
is doubtless true that the principal forms of direct taxation at that 
time were, as he said, taxes on land and building. So is it true 
today for the local taxing jurisdictions. But because Hamilton said 
that these were the principal forms does not mean that he thought of 
taxes on land and buildings as the only forms of direct taxation. 

A second point of interest in this statement by Hamilton is that 
he considered the apportionment of direct taxes on the basis of popu- 
lation as a practical scheme. The number of people, he held, was a 
better basis than value of land. He probably had in mind the dif- 
ficulties of the Confederation where, under the Articles, requisitions 
were supposed to be made “in proportion to the value of all land 
within each State, granted to or surveyed for any person.”'? 

The limitation on the use of this power, which Hamilton pointed 
out, is one over which some confusion has arisen. The federal con- 
stitution does not require that direct taxes be uniform, but, on the 
contrary, requires that they be apportioned. Hence, if in 1790 the 
national government wished to collect a certain amount by means 
of direct taxes, it could, if it saw fit, collect the proper portion in the 
state of New York by a tax on land, demand the requisite sum in 
Massachusetts by requiring that each person pay a poll tax, and 
the people in Georgia could be made to pay their part by having 
a tax laid on their buildings. 

Hamilton seems to have considered that this diverse form of taxa- 
tion could be adopted. After speaking of the trouble which might 
arise from the questions of assessment and valuation, he said: “But 
there is a simple point of view in which this matter may be placed 
that must be altogether satisfactory. The national legislature can 
make use of the system of each State within that State. The method 
of laying and collecting this species of taxes in each state can, in all 
its parts, be adopted and employed by the federal government.” 


14 Federalist, p. 130. ; 
% Articles of Confederation, Article VIII. 
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In essay number twelve Hamilton has another discussion of direct 
taxation. He starts out by saying that, “It is evident from the state 
of the country, from the habits of the people, from the experience 
we have had on the point itself, that it is impracticable to raise any 
very considerable sums by direct taxation.” He then pointed out 
that Great Britain derived its revenue from indirect taxes, chiefly 
imposts and excises, and held that America for a long time must de- 
pend upon the same means of revenue. ‘The genius of the people,” 
he added, “will ill brook the inquisitive and peremptory spirit of the 
excise law. The pockets of the farmer, on the other hand, will reluc- 
tantly yield but scant supplies, in the unwelcome shape of impositions 
on their houses and land; and personal property is too precarious 
and invisible a fund to be laid hold of in any other way than by 
the imperceptible agency of taxes on consumption.*® Hamilton 
here seems to state that taxes on land, buildings, and personal prop- 
erty are direct taxes. 

In the essay of the “Federalist” entitled the “Ratio of representa- 
tion in lower branch,” there is a recognition of the fact that popula- 
tion and wealth are not evenly distributed. It is stated, however, that 
“notwithstanding the imperfections of the rule as applied to the 
relative wealth and contributions of the States, it is evidently the 
least objectionable among the practical rules.”'’ This recognition 
of the probable injustice of apportioned direct taxes is a complete 
answer to the statement made later that if a tax could not be ap- 
portioned it was not a direct tax. 

The debates in the state conventions which discussed the constitu- 
tion evince that the term direct taxes as employed in 1787 included 
more than taxes upon real and personal property. This question of 
what more, John Marshall, in the Virginia debates, asked and an- 
swered as follows: “The objects of direct taxation are well under- 
stood ; they are few; what are they? Lands, slaves, stock of all kinds, 
and a few other articles of domestic property.’’! 

Oliver Ellsworth, speaking before the Connecticut Convention, 
held that direct taxes were those which could not be shifted but had 
to be paid out of one’s resources. 

16 Federalist, p. 74-75. 


 Ibid., p. 361. 
18 Elliott: Debates in the several state conventions, III: 229. 
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“Direct taxation,” he said, “can go but little way towards raising 
a revenue. T’o raise money in this way, people must be provident; 
they must constantly be laying up money to answer the demands of 
the collector. But you cannot make people thus provident. If you 
would do anything to the purpose, you must come in when they are 
spending, and take a part with them. This does not take away the 
tools of a man’s business, or the necessary utensils of his family; 
it only comes in when he is taking his pleasure, and feels generous; 
when he is laying out a shilling for superfluities, it takes twopence 
of it for public use, and the remainder will do him as much good 
as the whole.” 

In the North Carolina convention the proposed constitution was 
discussed by article and clause. Spencer, who opened the debate, said 
that the power of direct taxation “gives up to Congress every possible 
article of taxation that can ever happen,” and he feared that this 
power might be used to the detriment of the states."? R. D. Spaight, 
in the same convention, was equally conclusive in his statement. 
“Congress,” he said, “has the power to lay taxes, and no article is 
exempted, or excluded. The proportion of each state may be raised 
in the most convenient manner.”?? 

Randolph, in the Virginia debates, held that direct taxes would 
be laid on the most productive article in each state, thereby inferring 
that any property, real or personal, could be so taxed. “J am sur- 
prised,” he said, “that such strong objections should have been made 
to, and such fears and alarms excited by, this power of direct taxa- 
tion, since experience shows daily that it is neither inconvenient nor 
oppressive. ”””? 

In the New York debates, Melancthon Smith, by his discussion, 
showed that he considered taxes on personal property to be included 
under the term direct taxes. He declared that, “Congress will ever 
exercise their power to levy as much money as the people can pay. 
They will not be restrained from direct taxes by the consideration 
that necessity does not require them.” He thought that there would 
result a clash between the state and national governments because 
of the tax being laid on the same article. “On one day,” he said, 
“the continental collector calls for the tax; seizes the horse: the 


19 Elliot: Debates, II: 191-192. 

20 North Carolina. Proceedings and debates, p. 99. 
2. Farrand: Records, III: 352. 

22 Elliot: Debates, III: 121. 
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next, the state collector comes, procures a replevin, and retakes the 
horse, to satisfy the state tax.’”’” 

When in the Virginia debates fears were expressed that slaves 
might be taxed so high that it would amount to emancipation, George 
Nicholas was able to reply that this was impossible, “because taxa- 
tion and representation were fixed according to the census established 
in the Constitution.” 

In the Virginia debates there was also considerable discussion as 
to the mode of laying direct taxes. Both Marshall and Madison sup- 
ported the theory that the national government would make use of 
the same taxing scheme as employed by each of the several states. 
Marshall, in reply to criticisms, asked, ‘““Why cannot Congress make 
thirteen distinct laws, and impose the taxes on the general objects 
of taxation in each state, so that all persons of the society shall pay 
equally, as they ought ?””?° 

Madison even more clearly demonstrated the breadth of power 
given to Congress under the direct tax clause. “Is it necessary,” he 
said, “that there should be a tax on any given article throughout the 
United States? It is represented to be oppressive, that states which 
have slaves, and make tobacco, should pay taxes on them for federal 
wants, when other states, which have them not, would escape. But 
does the Constitution on the table admit of this? On the contrary, 
there is a proportion to be laid on each state, according to its popula- 
tion. The most proper article will be selected in each state. If 
one article in any state should be deficient, it will be laid on another 
article. Our state is secured on this foundation. Its proportion will 
be commensurate to its population.’’® | 

George Mason, one of the opponents of the plan of granting the 
power of direct taxation to Congress, declared that the “power, being 
at discretion, unconfined, and without any kind of control, must carry 
everything before it.” He feared, moreover, that Congress would 
tax the articles which would be “most productive, and easiest of 
collection.” He held the sixty-five men, making up the House of 
Representatives, could not possibly “know the situation and cireum- 


3 Toid., 11: 388. 

*4 Elliot: Debates, III: 457. 

SLbid.. IIT: 235; 

* Tbid., III: 306-7. See also Ibid., III: 253-4, 
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stances of the inhabitants of this immense continent,” and so the 
convenience of the people could not be ascertained.?* 

Nicholas, in the same Virginia debate, said that very little revenue 
was raised in America at that time by means of indirect taxes.” 
The above statements of Marshall, Madison, and Mason show the 
same opinion. Direct taxes were the type that they were accustomed 
to, and formed the basis of the revenues of the states. Madison and 
Marshall held that the schemes that the states employed would be 
adopted as the mode of direct taxation by the national government. 
Mason thought that the most productive articles would be the ones 
subject to the direct taxes. The declarations of all these demonstrate 
their belief that taxes on real and personal property were direct. 

In the New York convention direct taxes were classed as of two 
kinds, general and specific. John Jay, who made this distinction, 
held that a direct tax which would be laid upon a named object and 
uniform throughout the Union, should be classed as specific, while 
a direct tax laid upon all property should be classed as general. A 
tax of twenty shillings on coaches, he cited as an example of a specific 
direct tax. The only objection to the power of direct taxation, he 
said, ‘could apply to the laying of general taxes on all property.” 
This objection he would remedy by having the legislature of the 
states “furnish their delegates with the systems of revenues, and 
give them the most particular information with regard to the modes 
of taxation most agreeable to the people. From the comparison of 
these, Congress would be able to form a general system, as perfect 
as the nature of things would permit.””® 

Chancellor Livingston seems to have made a like use of the term 
“direct taxes.” In discussing the justification for the excise tax, he 
asked, ‘““What will they do when the imposts diminish, and the ex- 
penses of government increase? Why, they must have recourse to 
direct taxes; that is, taxes on land and specific duties.” Upon just 
what articles these specific duties would be laid he did not say, but 
it seems that he, like Jay, held that such a “duty” upon any kind of 
property was a direct tax. 

Although the “Federalist” was the most important series of essays 
on the constitution written at the time of the debates in the state 

" Elliot: Debates, III: 29-30. 
% Ibid., III: 99. 
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conventions, nevertheless, some of the other controversial papers con- 
tain matter of importance. A paper entitled: ‘Address and reasons 
of dissent of the minority of the convention of the state of Pennsyl- 
vania to their constituents” appeared in the “Pennsylvania Packet” 
shortly after the convention of that state had ratified the federal con- 
stitution. Here it was stated that “direct taxation will further apply 
to every individual, as Congress may tax land, cattle, trades, oceupa- 
tions, ete. to any amount.’”*? 

Richard Harry Lee in his “Letters from the federal farmer to the 
republican” vigorously attacked the scheme of direct taxation. “By 
this plan,” he said, “there can be no doubt but that the powers of 
congress will be complete as to all kinds of taxes whatever—Further, 
as to internal taxes, the state powers will have concurrent powers 
with the general government, and both may tax the same objects in 
the same year; and the objection that the general government may 
suspend a state tax as a necessary measure for the promoting the 
collection of a federal tax is not without foundation. a 

Madison, in one place, speaking of direct taxation, refers to the tax 
as being paid immediately by the citizen.** This is probably the 
true meaning of the word as used in the national constitution. An 
indirect tax was considered as one paid through the medium of some 
one else. A direct tax could be laid upon any kind of property: land, 
buildings, slaves, household goods, live stock, tobacco, coaches, trades 
and occupations were all mentioned. The list could never be com- 
plete because, as several said, all property was included. Even as the 
states could directly tax any property, so could the national govern- 
ment; only with the national government this tax had to be appor- 
tioned among the several states according to the ratio fixed in the 
constitution. Of course, it was later found that direct taxes could 
not justly be apportioned in the manner planned. But direct taxes 
under the constitution remain that form of tax considered as direct 
in the year of 1787, that is a tax upon any property paid finally by 
the person taxed, and not shifted to another. To be sure this idea 
was not clearly in the minds of all those who framed and ratified 
the constitution, but indications would tend to show that further 


®1 Pennsylvania and the Federal Constitution, p. 478. 
32 Ford: Pamphlets on the constitution, p, 304. 
33 Hlliot: Debates, III: 253. 
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discussion and analysis would have but more clearly formulated that 
idea. 

The first question concerning the interpretation of the direct tax 
clause arose in connection with the carriage tax act passed by Con- 
gress on the 5th day of June, 1794. Here it was argued that as a 
tax on carriages “could not be apportioned on a constitutional basis, 
that such a tax, in the sense of the Constitution, was not direct.” 
But the same speaker was of the opinion that only capitation taxes, 
taxes on land, and “on property and income generally” were direct 
taxes, because all others “tend to diffuse themselves through the com- 
munity.”** This idea concerning the meaning of the term direct 
taxes was also expressed by others, one speaker saying very clearly 
that “where the tax was only advanced and repaid by the consumer, 
the tax was indirect.’*® 

In 1796 the question as to the constitutionality of the carriage 
tax came before the United States Supreme Court. Hamilton ap- 
peared with the Attorney-general of the United States, Lee, in sup- 
port of the tax. The former in his argument, claimed that no tax 
could wholly or in every case be shifted and hence held, that that 
conception could not be used as the basis of the classification as to 
direct and indirect taxes. The “doctrine of the French Economists— 
Locke and other speculative writers—who affirmed that all taxes fell 
ultimately on land’ he discarded, because as he pointed out, the 
Constitution speaks of the capitation tax as a direct tax. He then 
suggested a compromise, or as he said a “species of arbitration” in 
which he laid down the rule that “only the following should be 
considered as direct taxes,—poll taxes, taxes on lands and buildings, 
and general assessments.’ 

This was accepted by the court, and thus it was that another com- 
promise was written into the Constitution. The purpose was clear, 
as Hamilton pointed out,—to allow the government full scope in the 
use of its taxing power.** 

One of the three opinions read by members of the court quoted 
from Adam Smith’s “Wealth of Nations.”°* Here direct taxes are 
distinguished from indirect according to their incidence. In turning 

34U. S. Annals of Oongress, (1793-5), IV: 644. 

2° Hawnilton Works (Lodge ed.) VII: 328-333. 


37 Hylton v. United States, 3 Dall: 17 
38 Adam Smith: Wealth of Nations, (Cannan ed.) II: 354. 
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to other writers of the period one will find the same consensus of 
opinion. Oliver Wolcott, as Secretary of the Treasury, made a long 
report to Congress on taxation where he lists what he considered 
the proper objects for direct taxation. They were, in brief, persons, 
cattle, merchandise, loans, lands, houses, and slaves.*” It will be 
noted that the economists of to-day would call most of such taxes 
direct taxes. 

Albert Gallatin in his “Sketch of the finances of the United 
States” declares that by direct taxes are “meant those which are 
raised on the capital or revenue of the people; by indirect, such as 
are raised on their expenses.’”’ In support of his conclusion he quotes 
from Adam Smith, from whom, he says, the distinction between di- 
rect and indirect taxes was originally drawn.*° 

Following the decision in Hylton v. United States the courts 
for nearly a century maintained the principles therein laid down. 
For example, a tax on legacies and successions was held to be an 
excise or duty and not a direct tax. This was maintained in spite 
of the fact that the succession in this case was a one-third interest 
in a piece of real estate.** When Congress did resort to direct taxes, 
as it did in the years of 1798, 1813, 1815, and 1861, it, in every 
case, laid the tax only on real estate and on slaves. In the case 
of Springer v. United States** the question of the constitutionality of 
the Civil War income tax of 1861 was brought into question. The 
plaintiff based his arguments upon the definition of ‘direct taxes” 
found in the writings of Adam Smith and other economists. The 
attorney for the government quoted from the constitutional writings 
of Kent and Story and reviewed the history of tax legislation under 
the constitution. Justice Swayne, who delivered the opinion of the 
court, found “that direct taxes, within the meaning of the constitu- 
tion, are only capitation taxes, as expressed in that instrument and 
taxes on real estate.” 

The Civil War income tax laws, operating for a little more than 
a decade, finally gave such small receipts and created so much dis- 
satisfaction that they were repealed. In 1866 the return was over 


wo mertcam State papers, VII (Finance I): 409, 414-441, 
Gallatin, Albert: aun pats Adams ed.) III: 74-6. 

4. Scholey v, Rew, 23 Wall. 331 
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seventy-two millions to the Treasury, while in 1873 the income 
derived was barely five millions. 

With the return of the Democrats to power as the result off the 
election of 1892, preparations were made to lower the tariff. The 
deficit thus created was to be satisfied by a tax on income. This was 
suggested by President Cleveland in his message to Congress, Dec- 
ember 4, 1893,** and the Wilson bill, providing for an income tax 
was introduced a few weeks later. Vehement arguments arose, the 
bill being attacked as class legislation.*® The question of constitu- 
tionality was raised, and although not especially strongly pressed,*® 
the opponents of the measure promised that it would be brought before 
the Supreme Court.*7 There was some suggestion that certain mem- 
bers of the court had pledged themselves in advance to hold the act 
unconstitutional,*® but this was strongly denied by the opponents of 
the bill.*° 

The case of Pollock v. Farmers Loan and Trust Company®’ is one 
of the most noted that has ever come before our Supreme Court. The 
arguments of the counselors fill several large volumes, and one is 
amazed at the amount of argument which is social, economic or poli- 
tical rather than legal in character. 

The decision of the court was rendered by Chief Justice Fuller 
with a concurring opinion by Justice Field. Justices White and 
Harlan gave dissenting opinions. A rehearing was asked for and 
granted, and the opinion of the court upon the rehearing was given 
again by the Chief Justice. This time in addition to Justices Harlan 
and White, Justices Brown and Jackson gave dissenting opinions. 

The decision of the court was that taxes on income derived from 
real and personal property amount to a tax on such property and 
that such taxes were direct taxes. The court also held that income 
derived from state and municipal bonds could not be taxed, because 
such bonds were instruments of the states or their agents. Finally 
the court held that to tax the salaries of the federal court judges was 


43 This was partly due to decrease in rates. The literature on the Civil War income 
tax may be found in any of the economic or financial histories of the United States, such 
ag those by A. S. Bolles, D. R. Dewey, F. C. Howe, or E. Stanwood. 

44 Congressional record, 53rd Congress, 2nd session, p. 9. 

4 Thid., pp. 4168, 1734, 5519, 1660, 3564, 4475. 

4% Ibid, pp. 6933, 6807, 6810, 6818, 3560. 

47 Tbid., pp. 3895, 6627. 

48 Tbid., p. 6707. 

42 Ibid., p. 6707. 

50157 U. S. 429. 
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to diminish the salaries of those judges contrary to the protection 
provided them by the constitution. 

It was not until after the passage of the sixteenth amendment 
that the question as to the meaning of the term direct taxes again 
came before the courts. In the Pollock case the Supreme Court held 
that income taxes being direct taxes had to be apportioned among the 
several states. But in the case of Brushaber v. Union Pacific’ the 
same court held that income taxes being indirect taxes had to be 
uniform throughout the United States. Whether the court held that 
income taxes became, remained, or reverted back to the class of 
excises is a matter of some dispute.°? However, as the court held 
that the limitation of uniformity only required geographical uni- 
formity, progressive taxation was allowed. 

So the matter still remains, about as suggested by Alexander 
Hamilton, a compromise written into the constitution after its com- 
pletion and adoption, an arbitration awaiting further development 
and change by time. 


BUZAO We Sekt 
52 Harvard Law Review, ‘‘Notes’” v. 29, p. 536. 


LETTERS OF LUTHER RICE MILLS—A CONFEDERATE 
SOLDIER 


By Grorcr D. Harmon 


Lieutenant Luther Rice Mills was born in Halifax County, Vir- 
ginia, on August 17, 1840, and died at Wake Forest, North Caro- 
lina, on August 18, 1920. 

On his father’s and mother’s side, Lieutenant Mills came of vigor- 
ous Virginia stock. His father, the Reverend John Garland Mills, 
was an eminent Baptist minister, large planter and plantation owner, 
with numerous slaves. 

In a large slave-holding household obedience had to be prompt and 
unquestioned. It was only natural, therefore, that the master should 
begin with his own children. Lieutenant Mills was trained for 
managing his father’s estate. Very early in life he was taught self- 
reliance and courage. The young boy’s school advantages were 
limited to the schools provided by his father at his own expense for 
the children of the neighborhood who would avail themselves of the 
opportunity. 

In 1857, while only seventeen years of age, Mills became a student 
of Wake Forest College. He was graduated from that institution 
in 1861 at the head of his class. 

For four years Mills was in the Confederate army. His campaign- 
ing took him from Virginia to Florida. He spent the terrible winter 
of 1864-65 in the trenches in and around Petersburg, Virginia. He 
suffered and endured much for the cause of the South—he was will- 
ing to sacrific his life for the Southern cause. Often he lacked 
sufficient food and clothing, but with an unconquerable will he con- 
tinued to press forward in the cause of the Confederacy. 

When he heard it rumored that Petersburg was to be evacuated, 
he wrote: 

“T think General Lee expects a hard fight on the right and has 
ordered all this [the moving of supplies] simply as a precautionary 
measure. Since my visit to the right I have changed my opinion 
about the necessity for the evacuation of Petersburg. If it is evac- 
uated Johnson’s Division will be in a bad situation for getting out. 
Unless we are so fortunate as to give the Yankees the slip many of 


us will be captured. I would regret very much to have to give up 
4 
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the old place. The soiled and tattered Colors borne by our skeleton 
Regiments is sacred and dear to the hearts of every man. No one 
would exchange it for a new flag. So it is with us. I go down to 
the lines, I see the marks of shot and shell, I see where fell my 
comrads, the Crater, the grave of fifteen hundred Yankees, when I 
go to the rear I see little mounds of dirt, some with headboards, 
some with none, some shoes protruding, some with a small pile of 
bones on one side near the end showing where a hand was left un- 
covered, in fact everything near shows desperate fighting. And here 
I would like to ‘fight it out.” If Petersburg and Richmond is 
evacuated—from what I have seen and heard in the army—our cause 
will be hopeless. It is useless to conceal the truth any longer.”* 

On March 9, Lieutenant Mills received better news and he became 
very optimistic. He wrote: 

“T am perfectly satisfied that General Lee has determined to hold 
Petersburg and Richmond ‘at all hazards.’ If Sherman gets Char- 
lotte and Greensboro, Lee will probably send a large force to John- 
ston but even then Grant will have to ‘knock him out of Petersburg’ if 
he gets out.’ 

Lieutenant Mills was in that last year of trench warfare before 
the fall of Richmond. Though wounded in the battle of the 
Crater he witnessed the fall of Richmond, the capitol of the Confed- 
eracy, and was captured on the retreat towards Appomattox while 
leading a company of sharpshooters. He was a prisoner at Washing- 
ton at the time of the assassination of President Lincoln. The sit- 
uation with the soldiers became so threatening that they were moved 
to Johnson’s Island, in Lake Erie. He was discharged on June 19, 
1865.5 

As a soldier, Professor Mills attained the rank of Second Lieutenant 
in the 26th Virginia Infantry. This rank, however, does not indicate 
the importance of his service. He was perfectly willing to remain 
a private in order to fight for a principle which was dear to the heart 
of every true Southerner. But gradually he had official responsibility 
thrust upon him. Lieutenant Mills was given the important place 
of commander of sharpshooters and was one of the most trusted men 
in that branch of the service. His brigadier had appointed him as 

1March 2, 1865, to his brother, John Mills. 


2March 9, 1865, to his brother, John Mills. 
®See Mills’s discharge, page 288. 
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his adjutant but was killed on the next day.’ Accordingly Mills re- 
mained on the firing line. He gravitated to the leadership of General 
Lee, and he served in many of the campaigns of the Great Virginian, 
during the fall, winter, and spring of 1864-65. Lieutenant Mills 
was severely wounded in the battle of the Crater, but upon returning 
to duty, he found himself in command of his company, Captain 
Poindexter having been killed at the Crater. In this capacity he 
served to the end of the struggle. 

To the student of military history, Lieutenant Mills’s letters are 
of inestimable value. They reveal many interesting facts in the 
manoeuvering of the two opposing forces. Lieutenant Mills was 
alert to every move of the Confederate and Union armies, both on 
land and sea. Nothing escaped his eagle eye. The military opera- 
tions and encounters are told to his brother in a very interesting and 
enlightening manner. It is of peculiar interest and value to the 
historian to study the account written by a well educated Southerner, 
whose heart was in the cause; who was in the struggle for four 
years; who served in the capacity of private and officer; and who 
was well acquainted with the facts of which he wrote. It is also of 
considerable value and interest to contrast the secret service and 
censorship of letters written by the soldiers to their brothers and 
parents during the Civil War and the World War. It would have 
been impossible for a private or an officer to have written such reveal- 
ing facts to any one during the late War. Herein lies the value 
of these letters to the historian of the Civil War. 

Like General Lee, when Lieutenant Mills returned home he began 
to help rebuild his beloved Southland by surrendering his life to 
the schoolroom. He was appointed Assistant Professor of Mathema- 
tics at Wake Forest College in 1867 and he became a full professor 
in 1870. A few years later he became Bursar. He largely shaped 
the financial policy of the institution. Profesesor Mills retained 
both positions until a sudden illness incapacitated him in the spring 
er 19073 


4Wor further information in regard to the life of Professor Mills, see what President 
Poteat and Professors Paschal, Royall, and Cullom say about him in The Wake Forest 
Student, XL, No. 2, 48-74. 

Professor Mills married Miss Anna Lewis. The mother of Miss Lewis was a Battle, from 
Edgecombe County. Dr. Kemp P. Battle, of Chapel Hill, Elders Elisha and Amos Battle, 
Dr. Lewis, of Kinston; Dr. R. H. Lewis of Raleigh; and other prominent North Carolinians, 
have had the honor of claiming this gifted woman as belonging to their family. To 
Professor Mills and Anna Lewis Mills were born five children. These are Mayor John 
G. Mills of Wake Forest and who is also an attorney at law; Mr. Luther Mills of Scotland 
Neck; Mrs. Claude Kitchen, formerly of Washington, D. C.; Mrs. Jno. A. Wray, of Monroe, 
North Carolina; and Miss Anna Mills. 
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Iuther Rice Mills’s Dicharge 


Head Quarters U. S. Forces at 

Johnson’s Island and Sandusky 

Johnson’s Island, O., June 19, 1865. 
Discharge® 


Special Orders (EXTRACT) 
No. 9 
65 


Pursuant to the command of the President of the United States, 
promulgated in G. O. No. 109, C. S. A. G. O. War Department Luther 
R. Mills late 2nd, Lieut. in the 26th Va. Inf, prisoner of war, is dis- 
charged from the Military Prison at this Post, and set at liberty, he 
having taken the Oath of Allegiance prescribed by said order. 

The further description of the person herein discharged is as fol— 
lows: Age 24; height 5 feet 10 inches; complexion dark; eyes hazel; 
hair dark; residence Brooklyn, Va. 

The Quarter Master’s Department will furnish him transportation 
to the point nearest accessible to his home by rail or steamboat. 

By Command of Cot. Cuas. W. Hit, 

Gro. M. Puritipes, 
Post Adjutant. 


Inuther Rice Mills’s Oath of Allegiance 


UNITED STATES OF AMERICA 


I, Luther R. Mills, of the County of Halifax, State of Virginia, do 
solemnly swear® that I will support, protect and defend the Constitution 
and Government of the United States against all enemies, whether 
domestic or foreign; that I will bear true faith, allegiance, and loyalty 
to the same, any ordinance, resolution, or laws of any State, Convention, 
or Legislature, to the contrary notwithstanding; and further, that I will 
faithfully perform all the duties which may be required of me by the 
laws of the United States; and that I take this oath freely and volun- 
tarily, without any mental reservation or evasion whatever. 


Luruer R. Mirus. 
Subscribed and sworn to before me, this 19th day of June, 1865. 


Cuas. W. Hitz, 
Col. Com’d’g. 


5This was a typical prisoner's discharge paper. 


® Nearly all prisoners of war had to take this or a similar oath of loyalty to the Union 
and the Constitution. 
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ASSISTANT QUARTERMASTER’S OFFICE. 
Johnson’s Island, O. June 19th, 1865. 


Transportation has been furnished on the within order from John- 
son’s Island, O. to Baltimore, Md. by 
Joun J. McCrerian 
Capt. and A. Q. M. 


Inther Rice Mills to John Mills 


Chapin’s Farm.” 
Brotuer Joun: 

Our brigade left camp last Sunday morning about daybreak and 
marched in an incessant rain until three O’Clock P.M. We were then 
five miles from Charles City Court House and twenty five from camp. 
Gen. Wise ordered us to bivouac for the night and return to camp the 
next day. For our hard day’s marching in the rain we received this 
encouragement, “Ah you lazy booggers! I guess I have washed the lice 
off of you.” We slept in wet clothes on the wet ground in a cold cutting 
rain. We returned to camp Monday evening having waded swollen 
creeks and branches without number. In some cases it was necessary 
to hold our cartridge boxes up to prevent them from getting wet. It 
was Gen. Wise’s intention to take Williamsburg from the rear, but the 
Yankees changed their base by a strategic movement and “skeedadled.” 
I was almost certain that I would be sick from the effects of that March 
but I feel as well as ever. My legs are not well but I have very near 
as much strength as usual. I expect that we will have to take that 
trip again in a few days. The reports that there are no troops around 
Richmond are all false. There are two full regiments of field Artillery 
alone—75 pieces, but how many between R. & P. I can not say. Our 
line of fortifications from Petersburg to Mechanicsville is nearly com- 
pleted. It will be about forty miles long & equal to the average grading 
of railroads. We work upon fortifications one and winter quarters the 
next. So you see we have very little time to spare. When I was in 
Oxford last I saw some nice gray “cassimere” (I spell according to 
“Natur’) at Cooper & Williams. It was 21% per yard. If you can 
get any at 4 get me three or four yards and send it to me care of W. B. 
Davidson, Richmond, Va. A good fatigue shirt in R is worth about 
$25. I would be glad to hear from you. 

Yours truly 
L. R. Mizxs 


7The editor is greatly indebted to Mayor John G. Mills of Wake Forest, for the 
privilege of editing the letters written by his father to his brother, John Mills, during the 
Civil War. Mayor Mills has given the editor every possible assistance and codperation, 
for which he is duly grateful. , , ‘ d 
No changes have been made in spelling or in grammatical construction. 


290 Tue Nortu CAROLINA HISTORICAL REVIEW 


Luther Rice Mills to John Mills 


Squatter Sovereignty. 
Broruer Joun: Aprii 6th, 


Your letter came to hand several days ago. As to my views about the 
ministry—I have pretty well decided that it is not my duty to preach. 
I have not been able to give the subject a rigid examination, yet my 
mind seems to have gradually come to that conclusion. I think however 
that I will not decide positively until the war is over, when I can give 
the subject a prayerful consideration, and be better able to weigh the 
matter as I ought. It is true that I have the same earnest desire to 
be a preacher, yet I am fully convinced that I have not the necessary 
qualifications. I think I could do more good and be more content as a 
teacher (of boys) than I would in any other profession. 

We are doing nothing at all, except eating and sleeping. The health 
of our brigade is excellent. The aggregate of our company is eighty, 
our sick list four, three of them are rheumatic conscripts. Our Brigade 
will be reviewed by Maj. Gen. Elzey next Wednesday. He saw our 
regiment several days ago and said that it was the finest regiment he 
had ever seen. The Secretary of War has promised Gen. Wise a chance 
to show his hand this spring. From all that I can learn we will not 
be here by the first of May. If Gen. Elzey is not ordered off with his 
division I think our brigade will be transferred to Jackson’s old divi- 
sion. We came very near losing our winter quarters last fall after 
building them. Gen. Taliafero comdg 3rd Brigade, Jackson’s Division, 
proposed to Wise to exchange Divisions with him and all the authorities 
favored it except Elzey. I would prefer remaining here but I have no 
hope of such a thing. However there is no telling. If you conclude 
to visit me it would be best to let me meet you in Richmond. You could 
not walk out here and a conveyance would cost about $25 or 30. If 
you give me several days notice I can meet you any time. I can get 
as many bombshells, solid shot &c. of all sizes shapes fashions and forms 
as you wish. I will send home a breastplate for you if you do not come 
down. Shells are so heavy and so dangerous to unload that I am unable 
to send any. 

Hon. W. L. Yancey and several other senators were heard to say 
several days ago that if we met with no great accident, the Confederacy 
would have afloat in sixty or ninety days Sixty four vessels of War. 
About ten are to come from Europe, the remainder, I suppose, will be 
built at home. If you have heard anything from Grandma or Dr. 
Walker please let me know what it is. The homefolks generally write 
when anybody gets sick, but I can never pump anything more from 
them. 

My kindest regards to Sister Bettie, Mr. & Mrs. Marsh. 

Yours truly 


L. R. Mitts 
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Inuther Rice Mills to John Mills 


Squatter Sovereignty 
April 27 
Brotusr Joun: 

Your letter was received while we were encamped two miles this side 
of Williamsburg, and would have been answered down there, had I been 
able to beg, borrow, or buy any paper. We left this place the morning 
of the eighth with no tents & but few cooking utensils, and after two & 
a half days of hard marching we camped at Six-Mile-Ordinary, distant 
from this place 64 miles & 6 from Williamsburg. We entered Williams- 
burg about sunrise of the 11th, Our raid was made for the purpose 
of drawing the enemy’s attention from Suffolk, collecting forage & al- 
lowing the inhabitants of the town a chance to get away. The Yankees 
would not even allow them to go to Mill or out of their lines unless they 
would take the Oath. I will leave you to learn the results of it from 
the News Papers as I do not wish to destroy the effects of that glorious 
report by telling you the truth. I will however tell you something about 
the manner in which the affair was managed. Gen. Wise carried us 
down Main street in solid column (infantry on both sidewalks and 
artillery in double column in the center) without clearing the town 
with skirmishers, Four pieces of artillery at the lower end of town 
would have destroyed half the Brigade. Gen. Wise ordered Col. Page 
to take Fort Magruder mounting 9 heavy guns & supported by two 
redoubts, with the 4th and 26th Reg’ts (950 men in all) and just as 
we were about to charge he discovered that the Yankee force was not 
less than 3500. Had the discovery been made 30 minutes later it would 
have been too late. Col. Singler, Col. of Cavalry of the Holcombe 
Legion, was so much under the influence of liquor that he had to make 
three attempts before he could mount his horse—the horse standing as 
still as a horse could stand. But I will not weary you with any further 
details of such things. I do hope that it will never fall to my lot to go 
into a fight under Gen. Wise. If it does, I will have to “stare fate 
in the face & trust to luck.” We got back here the evening of the 
twenty third having marched 28 miles in ten hours wading creeks that 
floated four horse waggons heavily loaded. Our force was 1700 Yankee 
4000. Three men belonging to the artillery were wounded, one of Co. 
B. 26th killed. I am as well as usual. We have resumed; our old 
way of living—doing nothing. Some few are gardening. Shad sell at 
one dollar apiece, herrings ten cents. 

If you can get any of Prof. Wingate’s tracts send me one. 

Write to me soon. 

Yours truly 
L. R. Mizzs 


292 THe Nortu CArouina HisTtoricAL REVIEW 


Inuther Rice Mills to John Mills 


Squatter Sovereignty 
Feb. 2nd. 
Broruer Joun: 

I received your letter yesterday evening. I was very glad to hear 
from you once more. You seem to think I had neglected writing to you, 
but I have written to you twice since you wrote to me and to write 
oftener than that I consider “dry shucking.” Brother Robert came 
with me from Richmond down here last Friday. He was trying to get 
a substitute for himself. Our Brigade Surgeon refused to receive the 
man he brought down. That gave him the “fidgets & hurry.” So he 
staid in Camp only about one half an hour in all. I did not have time 
to think of anything to send home in the way of curiosities. I sent you 
a Six pound Smooth bore percussion shell which I found on Malvern 
Hill. I intended also to send a Yankee breast plate-warranted to resist 
a musket ball 125 yards. We use them as shovels. Anything else that 
you may want from a skeleton to 100 lb Bomb may be found at Malvern 
Hills. I intend going to Seven Pines in a few days. Our Brigade 
camped upon the Battlefield on our march from Yorktown. I would 
be glad to see you at any time. If you wish I would go with you over 
the battlefields whenever you can come down here; if you can not come 
I will meet you in Richmond if you will let me know several days be- 
forehand. The Ironclad gunboat Virginia is now at Drewry’s Bluff 
ready for action. The report that she is top-heavy is a lie. It is true 
that it was aground in Richmond, but that was because the water was 
not deep enough. She has eight port holes and four guns. The bow 
gun has three port holes—one on each side and one forward. It is 
mounted on barbet carriage and has a range of 180. The stern gun is 
like the bow. She can fire a broadside of three guns. This arrangement 
of bow & stern guns is equal to the turrets of the Monitor in a fight & 
gets rid of the extra weight of the turret. She has five inches of the 
best steel plating. Her timbers are all twelve inches thick. Though 
a smaller boat, she is stronger than old Merrimac. We are doing noth- 
ing here now except eating & sleeping. Our Company is enjoying very 
good health indeed—only four upon the sick list. We have had two 
cases of small pox. All the men have been vaccinated and four have 
died from the effects of it. J never heard of it killing men before. 


My kindest regards to Sister Bettie & Mr. & Mrs. Marsh. 


Yours truly 
L. R. Mitts 
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Iuther Rice Mills to John Mills 


Near Charleston, S. C. 
Nov. 17th. 
Brotuer Joun: 

Your letter of the 9th instant was received several days ago. I made 
two attempts to answer it yesterday but I was so unwell that I was 
forced to desist. I have had the cramp colic twice in five days. We 
have from twenty to thirty cases every day in this Regiment. Nearly 
every man in our company has had it, some as often as three times. Our 
rations consist mostly of musty—corn meal and beef and this I think is 
the cause of it. 

I will accept of Col. Jones’ appointment if he sees fit to make it. I 
will not write to him just now, because I think it quite probable that 
I will be able to see him in Weldon in a few days. Capt. Poindexter 
will make an application tomorrow morning, for a detail for me to go to 
Halifax after clothing &c. for this company. I am not certain that 
Gen. Wise will approve of it, yet I think it very probable. The men 
are suffering very much for shoes blankets overcoats &c. and it seems 
that the government cannot supply them. He has granted details for 
men from other companies and I suppose that he will do the same for 
this company. If you should happen to see Col. Jones before I do 
you can let him know how I feel on the subject. Gen Wise has deter- 
mined to furnish his Brigade (3000 Strong) with shoes, and has for 
that purpose, supplied himself with one dozen rawhides! He is cer- 
tainly cracked. Our Brigade is doing comparatively nothing. Our 
Regiment does the picket duty for one week at a time at Fort Johnson. 
Our Regiment will go there the last of this week. The Yankees seem 
to think that old Sumter is demolished. It is stronger now than it ever 
was and they will find it so, whenever their vessels attempt to run up 
the Harbor. They have been shelling the city nearly all day from one 
large gun. “Nobody is hurt,” is the result. Oranges are quite plentiful. 
Some very fine ones can be bought at ten cents apiece, Apple 50cts 
Bacon $5.00 and scarce, butter the same. While we were at the old camp 
on Wappoo Cut, fish were quite plentiful. I have a seine twenty yards 
long, and you may be sure I had fine sport fishing. We bake the fish 
and broil them on the Coals for “hog taller is pintedly scase.” 

My kindest regards to Sister Bettie, Cousin Lizzie, and Mr. Marsh. 
I heard from Sister Pugg yesterday, all well at home. 


Yours truly 
L. R. Mizzs 
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Luther Rice Mills to John Mills 


Pecan Camp, St. Andrews Parish, S. C. 
Novy. 24th 
BrotuEerR JOHN: 

Your letter of the 18th instant came to hand several days ago. I have 
not heard from Col. Jones. I doubt very much whether he can get 
the appointment for me. Congress will have to use some extraordinary 
means to fill up the old Regiments or consolidate them. If the Regi- 
ments are consolidated then there will be a superabundance of officers 
of all sorts. May not Gen. R. E. Lee have had some such consolidation 
in view when he ordered that no more Brevet Second Lieutenants be 
elected unless in full companies? However I will accept the position if 
I can get it. I have not written to Jones yet, because I expected to see 
him in Weldon before this. I will write to him today or tomorrow. I 
have been repeatedly disappointed, about going home within the last 
week. I do not give up all hopes of getting home by the middle of next 
month. If I can make any arrangements to get home and see you there, 
then we could do what we please about buying land. If I can not get 
home I will write to you again and tell you what I would like to do. Land 
is a safe investment though not at all profitable. Land is bound to sell 
extremely low after the War is over. I think that I would prefer hay- 
ing about my proportion of negroes and investing all my money in land. 

No news of interest. Siege about played out. 


Yours truly 
L. R. Mitts 


Luther Rice Mills to John Mills 


Pecan Camp, St. Andrews Parish, S. C. 
January 6th, 1864. 

Brotuer Jonn: 

I have been looking for a letter from you ever since I got back here. 
I was very sorry that you and Sister Hasseltine did not meet at home. 
It seems rather hard that you two could not afford to meet me there 
when I was on a furlough. But I suppose that it did not make any 
material difference in dividing the negroes. What did you all do? 
What negroes did you get? I am afraid that,Brother Robert has been 
troubled so much about going into the army that he will not write to me. 
What do you think of it now? Ma told me that you spoke of going 
in Cavalry if you were forced to go. Do you think that you could find 
a horse strong enough to carry you? Could you afford to lose a fifty 
to a hundred dollar horse every six or nine months? My advice to you 
is get a position if you can. If you can not, get into the signal corps. 
You would ride then and have everything hauled for you, and would 
have something to interest you all the time—would have no picketing 
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or fighting to do. In fact it is the most desirable position in the army. 
I have heard well informed men of every arm of service discussing 
the matter, and they unanimously agreed that a position in the signal 
corps is the easiest and most desirable position in the service, Heavy 
Artillery would suit you next best. I guess you are saying by this 
time, “Don’t give me so much advice,” so I will throw water on a duck’s 
back no longer. I have not heard anything from Col. Jones yet and 
I hope that I will not. I would rather be a private than to associate 
with men who are as much tainted as some of that Brigade I saw on 
my way down here. I was theroughly disgusted with some of the Tar- 
Heels I saw on the train. What are the men of N. C. thinking about? 
Have you bought any land yet? Do you think of buying any now? 
Would it not be best to wait and see what sort of a Tax-Bill Congress 
is going to pass? We had a small turn on the Organ Christmas morn- 
ing. Col Page took five companies of the 26th and five of the 59th 
and 16 pieces of artillery over to John’s Island to burn Legareville, 
capture the Yankees in the place and sink the Marblehead—a wooden 
gunboat lying in the river opposite the village. The Infantry went 
secretely within three quarters of a mile of the gunboat and threw up 
three redoubts for the artillery Christmas eve night. In fact we fixed 
everything to suit our own notions. At light the Artillery opened on the 
boat. We took them completely by surprise. We fired on the boat for 
twenty minutes before our fire was returned. Our Artillery fired about 
two hundred rounds at the boat and failed to touch it. The boat poured 
broadside after broadside into the Artillery. The old Pawnee and a 
mortar Boat came to the assistance of the Marblehead. Our Artillery 
was driven from the field. The Infantry retired after the Artillery left. 
Result of the whole affair Killed 3, Wounded 6, Artillery Horses Killed 
14, 2 pieces left in the hands of the enemy. I never heard Infantry 
abuse Artillery as ours did. The Artillery ought to have sunk the boat 
in 15 minutes. 

Beauregard seems to be looking for a flank movement about Pocotala- 
go. Nothing new from the front. Gen. Wise is engaged in tanning 
leather and making shoes. 

Write to me soon. 

Yours truly 
L. R. Mitxs 


Luther Rice Mills to John Mills 


Pecan Camp, St. Andrews, S. C. 
January 12th, 1864. 
BrorHer Joun: 

Your letter was received several days ago. It was not my fault that 
you were not informed of my movements. I wrote to you that it was 
probable that I would be at home the 15th of Dec. and that I would 
write and let you know if I did not go. I did not write and you 
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should have taken it for granted that I had gone. I received a letter 
from brother Robert yesterday afternoon giving me the points about the 
division or sale. I would care three straws about the division, neither 
one way nor the other but for one thing. Brother Robert in his letter 
said “on the night of New Year’s day Mr. Watkins came to Ma to fix 
up the papers for us to sign obligating ourselves to Ma in the event 
she should lose in the Wilson suit to return three negroes and pay back 
the money to be paid in this division; he advised us to break up the 
division as you and Hasseltine might be ruined by having to pay 
back the money paid you in this Division in a different currency. He 
advised Ma to let the negroes stay as they were and take each child’s 
bond for a fair hire and until the suit is decided and then she could 
fix it right or have a new division. Bonds for each of us has been 
written. I have signed mine. Dr. Haynie is muttering, I do not know 
what he will do. If the negroes sold for $34000 each child’s part is 
$6800.. I have only $5000. I will be paid $1800 more. I would have 
to give my bond for $1800 to be paid in the event Ma loses in the Wilson 
suit. In other words I would get $90 counting Confederate money at 
its present value and give my bond for $1800 to be paid as aforesaid. I 
had rather, in fact I would refuse the $1800 and take nothing than do 
that. When I left home I told Ma that I would choose only one negro 
and that she might get the others but that I wanted’ my pick of the 
negroes—that I wanted to have to pay as little money as possible. How 
would you trade with me? Would you take Jane for what she sold for 
and, let me have Ella or Tabby the same way? If you will not trade 
just say what you will give me for Jane. I am not in favor of break- 
ing up the division if it can be helped. If however none of the children 
who have more than their parts will trade with me, I will do this and 
no more. Give my bond for ninety dollars and refuse to receive one 
cent of the money to be paid me and let the division stand. Please 
let me hear from you soon on this subject. Do not think that my feel- 
ings are at all hurt about the division. I have often been pestered more 
about one meal of victuals in the army than I have been by this division. 
I have determined upon one course however lose everything I have 
rather than have myself bound by any bond or debt after the war is 
over. Gen Beauregard will alow you to come to Charleston. No pass 
is necessary except your Exemption-Papers and a Passport from Wil- 
mington. I would not advise you to come to Charleston although I 
would be very glad to see you. There is no hotel in the place and there 
is no accommodation for you here. I do not make out to keep entirely 
dry when it rains. Rations quite short—sometimes none at all. All 
eyes are turned towards Pocotalago. Nothing new from the front. 
What do you think of going into the service? You will surely have to 
go. 
Yours truly 
L. R. Mitxs 
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Luther Rice Mills to John Mills 


Baldwin, Duval Co., Fla. 
March 25th, 1864 
Brotuer Joun: 


Your letter was received about a week ago. I have been absent from 
my company several days on public business and could not answer it 
before. We are doing little now. Several regiments and battalions are 
at this place throwing up fortifications. The troops at Camp Milton are 
drilling. I think it quite probable that there will be no more fighting 
here. We can not advance on Jacksonville as the place is under the 
cover of the Yankee Gunboats. I hardly think the Yankees will ad- 
vance. The object of Gillmore’s expedition was two fold—to destroy all 
the beef cattle in the State and to get one tenth of the inhabitants to 
accept the terms offered in Lincoln’s Proclamation and organize a new 
state. The Commissary General of this State says that there is enougk 
beef in East Florida for Beauregard’s Department for twelve months 
and Johnston’s for Six. Gillmore got very few of the beef cattle. He 
will probably meet with much better success in getting the people to 
avail themselves of the privileges offered in the proclamation. I under- 
stand that there are 800 deserters on the Sewanee & Withlachoochee 
rivers who would be glad of a chance of going back into Abraham’s 
bosom. Many of the inhabitants are the same way. I am utterly dis- 
gusted at the whole State as far as I have seen. I saw the Alustee or 
ocean ponds battlefield yesterday. The Yankees were caught in their 
own trap in that fight. While men were thrown forward as skirmishers 
and, the negroes were in the first line of battle & the white troops in 
line of battle a short distance in rear of the negroes. The Yankees 
had two exposed to our fire and but one line firing at us. The shots 
that missed the negroes hit the Yankees behind. When the negroes 
were killed out the Yankees had already sustained a heavy loss whilst 
ours was very light indeed. The negroes saw a hard time; those who 
stood were shot by our men, those who ran by the Yankees. Such was 
the fight at Alustee. Gen Colquitt deserves all the credit of the fight. 
Finegan was in Lake City. He had sent Colquit with his own Brigade 
the Brigade of Cavalry & several Florida Battalions from Finegan’s 
Brigade to reconnoitre the position of the enemy. Colquit found them 
in that condition and pitched into them. Finegan ordered him to fall 
back. He refused, to do it. Finegan stopped the ordnance train and 
came near spoiling the whole affair. He ought to be cashiered. 

We hear a great many rumors about our going back to Virginia. Gen. 
Wise is near Charleston with two Regiments. I hope that we will leave 
here soon. We lost an excellent soldier at Lake City the 18th from 
Pneumonia. We catch a great many young black squirrels. They are 
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indeed beautiful. When grown they are nearly as large as a cat. If 
we pass through N. ©. soon I will try to send Martha one. I am still 
in Finegan’s Brigade. 
Yours truly 
L. R. Mrts 
K. 26th Va. 
Baldwin, Fla. 


Luther Rice Mills to John Mills 


Camp 26th Va. Wise’s Brigade 
Johnson Division. May 24th, 1864 
Broruer Joun: 

I wrote a short note to you several days ago. We were then on the 
right in D. H. Hill’s Division. We are now in Bushrod Johnson Divi- 
sion, and on the left. We are within a mile of James River. You will see 
our position of the left from a pencil sketch® of James River which 
I send you. We are very busy fortifying. Gun in one hand and spade 
in the other. In fact we have so much skirmishing and working this 
week that I am almost broken down. I am certain that our Brigade 
has not had one day’s rest since the 14th. We have been in no regular 
battle yet. Col. Page said yesterday that our Regt has lost 75 men 
since we left Charleston. The Casualties in our Company amount to 
1 killed & 10 wounded. John W. Ferrell (bro. of J. O. Ferrell) was 
killed the 18th near Port Walthall. You can judge how much exhausted 
I am when I tell you that I have slept while we were being drawn up 
for a general engagement as every one thought. We have had more 
rest since we have been on the left. I understand that we will be 
relieved this evening & allowed a little rest. I shall be glad to see the 
time come. You will find the pencil sketch tolerably correct. I have 
been absent from James River so long that I may have omitted some- 
thing in the sketch, yet it will aid you very much in getting an in- 
sight into the operations which will shortly take place near here. Our 
troops are in good spirits & fight well. 

Write to me soon. 

Yours truly 
L. R. Mizxs 


Tuther Rice Mills to John Mills 


Camp 26th Va. Wise’s Brigade 
Johnston’s Division A. C. 
May 27th, 1864 
Broruer Joun: 
I received letters from you and brother Robert yesterday. I was very 
sorry to find yours so short. If I mistake not I wrote to you two 


t The pencil sketch referred to was not with the letter. It may have been regarded 
as giving too much information away, and, therefore, taken out by the censor. 
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weeks ago last Sunday & last Tuesday. I sent you a crayon sketch of 
James Riyer last Tuesday. I am sorry that I was so situated that I 
could not make it more complete. I am very well acquainted with 
the whole country immediately north of James River from City Point 
to Richmond. I am not as well acquainted with the south side. It 
is evident to my mind that Drewry’s Bluff is not worth one handful 
of ashes. Butler held all the roads leading from Richmond to Peters- 
burg yet the Bluff remained in our hands. We would have been forced 
to evacuate Richmond and the whole of Virginia had Butler held his 
position one month. A few days ago Butler’s rear was actually higher 
upmost than Petersburg. Had Maj. Gen. Whiting obeyed orders and 
fought the Yankees Monday 16th, it is quite probable Butler’s army 
would have been captured or destroyed. We came out of Petersburg 
that morning with fully 5000 infantry, 30 pieces of artillery & 1 Brigade 
of Cavalry and did nothing but skirmish with the enemy that morning 
and, then fell back to his entrenchments at Petersburg. During that 
day Beauregard drove the enemy to their base—Burmuda Hundred. 
W. is under arrest now. I think the lines established by “old Bory” 
will be used instead of Drewry’s Bluff. The lines extend from Dutch 
Gap to Swift Creek near Petersburg—not more than 5 miles. Our posi- 
tion is most excellent commanding the country well in front. Butler 
would have to work up hill while we work down. In a few more days 
Grant might as well hurl his columns against the rocks of Gibraltar as 
against Beauregard’s present position. The southside view looks cheer- 
ing. Beauregard has the whole A. C. (Army of Charleston) with him. 
I dont suppose there are two regiments of infantry in his old depart- 
ment. Heavy Artillery and a little cavalry constitute the whole force. 
Even “old Barney” Finegan from the land of gophers and pine smoke 
has brought his little battalions along. He has gone to the A. N. V. 
I understand that Lt. Gen. Polk’s Corps has gone to reinforce Lee. The 
great fight of the War will take place in a few days. Waterloo will be 
a skirmish when compared, with it. Lee’s prospects will be good. He 
is stronger now when compared with Grant than at first. Besides the 
“Esprit du Corps” of his army is good whilst Grant’s is destroyed. I 
fear Grant will come on the southside of Petersburg. When Petersburg 
falls Richmond is bound to fall. Grant has thrown everything upon 
this one fight. From all appearances our authorities at Richmond have 
done the same. I feel confident of success. Yet I would feel much 
more so, did I know that those we have left behind are fasting & pray- 
ing and putting their iniquity far from them, are bearing our cause, 
our country & our soldiers upon their prayers to a throne of Grace. 
Surely our people are forgetting their extortions and are praying for 
their brothers, sons & husbands continually. I have felt in time of 
danger that the prayers of my purehearted mother would not be in vain. 
I know that it may be the Will of God that I should offer up my life 
upon my Country’s Altar, yet God’s Grace will be sufficient for me in 
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that hour of trouble. I could fight no longer, our cause would be 
hopeless if the same lightness and frivolity prevailed here that does 
in the North. “The effectual fervent prayer of a righteous man availeth 
much.” 

We have been back to the rear resting since day before yesterday. 
At least we have to keep only one hundred men at work night and day. 
Our men work within a few hundred yards of the Yankee Gunboats. It 
is quite probable that our Rams will come down as soon as our works 
at Dutch Gap are sufficiently completed to protect them in case of a 
defeat. Rumor has it that Butler is moving to Grant. I know not how 
true it is. We have had no fighting lately. I saw Col. Jones a few 
days ago. He seemed to be surprised when I told him I had received 
no letter from him. I think I shall decline any appointment he may 
offer me. It is quite probable that I will get one in my own Regt. after 
awhile if I live through this fight. It will be best for me to stay 
where I am. Paper will not allow me to write any more. My kindest 
regards to all my friends. 

Please write me a long letter in a few days. 

L. R. Mizrs 


Inther Rice Mills to John Mills 


Ware Bottom Church, 

Chesterfield, Va. 

June 6th, 1864. 
Brotruer Jon: 

The dull routine of our life in the trenches was relieved, the 2nd in- 
stant by a lively skirmish. Gen. Beauregard ordered us early Thursday 
morning to carry the enemy’s rifle pits in front of us and, if it could 
be done without too great loss of life, to storm the enemy main works. 
The rifle pits were carried in a short time but we were forced to relin- 
quish them. Johnston’s, Wise’s and the left of Ransom’s Brigades 
alone hold them now. The enemy’s rifle pits were no[t] near to the main 
works, except in front of the above mentioned Brigades, that it was 
found impossible to hold them without taking the main works. In 
front of our Regiment our skirmishers occupy rifle pits six hundred 
yards beyond the Yankee pits. The casualties in our Regiment foot up 
21—in our company 2—making in all since we left S. C. 13. The loss 
in the Regiment for the same time over 100. Thus without having been 
in any engagement except skirmishing our Reg’t has lost one fifth of 
its effective strength. A great many of them however will be for duty 
in a month or so. Nearly all of Beauregard’s Army has been sent 
to Gen. Lee. Hoke’s entire Division and Matt Ransom’s Brigade have 
gone lately. I think Lee must have gotten 25000 fresh troops since the 
fight at Spotsylvania C. H. I am expecting Lee to take the offensive. 
Perhaps he will allow Grant to butt his head a few more times & 


LETTERS OF LuTHER RicE MILLs 301 


destroy more of his men and then pitch into him. I think Lee will 
attempt to capture Grant’s whole army. His chance for it seems to 
be quite good. We are not more than twelve or fifteen miles from Lee’s 
Right. Everything seems to be moving on very well. Every prisoner 
taken says this is the last struggle of the war. The most of the troops 
we have been fighting are from Me. Ct. Mass &c. Letters from their 
friends contain the following expressions, “Glad you were not fool 
enough to reenlist—sorry that one or two have done so.” From soldiers 
in the army I not going to bite at the big Bounty-twice as much wouldn’t 
catch me. A great many letters from New England States complain 
of very hard times. 

Please write to me soon. I would much rather get letters now than 
when we are in regular camp. We need something to cheer us up. Write 
soon. My kindest regards to Sister Bettie. 


Yours truly 
L. R. Mrzts 
K. 26th Va. Wise’s Brig. 
Bushrod Johnston’s Diy. 
Richmond, Va. 


Luther Rice Mills to John Mills 


Petersburg June 12th 1864 
Brotuer Joun: 

Your letter was received several days ago. I would have been glad 
to have been able to answer it before now, for I fear that the report 
that “Wise’s Brigade drove off Grants’ raiding parting” may have 
reached you and cause you some anxiety but we have been so busy 
about one thing and another that I could not write. One Regiment— 
the 46th Va. of Wise’s Brigade was in Petersburg but strange to say 
was not engaged in the fight. The other Regiments were at Ware Bot- 
tom Church. A great many people—many editors included—thought 
because Wise’s Brigade remained around Richmond so long that it 
would never do any fighting, that it was composed of a parcel of rene- 
gade Virginians and cowards. The editors &c. have been very much 
surprised at our actions since we have been in Virginia and now to 
do us justice they say we are in fights when we are not. Evans’ S. C. 
Brigade commanded now by Brig, Gen. Elliott of old Fort Sumter not- 
oriety says that Brigade has done all the fighting and Wise’s got the 
credit. Our loss stands as follows W. 350 K. 214. Loss is the best 
criterion that I have ever found to test fighting in open fields. I was 
very sorry to hear of the death of Tom Williams. What regiment & 
Brigade did he belong to? Where was he killed? I wish that you had 
stated that. Where are Baldy, Sam & John. I would like vrey much 


to know about them. 
3 
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We left Ware Bottom Church yesterday evening and came about 
' twelve miles. It was a short march but quite fatiguing. The men are 
more reduced and weaker than I have ever seen them. It is four weeks 
today since we went into Chesterfield Co. and I do not think the men 
have averaged sleeping more than one half the nights while we were 
over there, besides working with spades, picks & axes during day and 
night. Grant has been badly whipped by Gen. Lee and is now fortify- 
ing and recruiting his army. Raids will be abundant till he is ready 
to move. I think he will endeavor to cut our railroads so that there 
will be as little provisions in Richmond as possible when he commences 
again. 

I fear some of his raiding parties will reach Halifax & Danville. 
Our Cavalry is sadly deficient. Horses do not get enough long forage. 
Butler is luxuriating about Burmuda Hundred surrounded by one thou- 
sand oderiferous buck negroes. 

We will probably go to work today on fortifications. We are about 
three miles from Petersburg on the City Point road Battery No 7. I 
would like very much to be sent to Weldon to get some fish and vege- 
tables. While in Chesterfield we paid one dollar (new issue or its 
equivalent) for one onion. We ate all the weeds such a polk, lambs 
quarter, pusly &¢ that we could find in Chesterfield. We got a plenty 
of musty corn meal & ship pork imported from Nassuco. All our bread 
is baked beforehand by cooks detailed from companies. I would be 
very glad to see you but would not advise you to come to Petersburg. 
We might have a raid and you might be conscripted. You had better 
stay at home and work your corn. You can send me a small box of 
vegetables if convenient, onions, taters cucumbers &c. some vinegar 
if possible. If you have any Nash send me a small bottle if you can 
spare it. Poindexter has had the diarrhea for nearly one month and 
can get nothing to cure it & the Drs. have nothing but opium. I wish 
it for him. He is the only officer with the company and he will not 
leave as long as he can possibly walk. He has acted so bravely that I 
should, be very sorry to see him sent to the Hospital. Send it care 
Brittain A. Toole. 

Write to me soon. 

Yours truly 


L. R. Mitts 
Iuther Rice Mills to John Mills 


Trenches near ‘Crater’ 

Petersburg Va 

Nov 16th 1864 
Brotuer Joun: 


Your last letter was received a short time before I left home. I was 
thinking so much about coming down here that I concluded I would 
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not answer it until I got here. So you need not look for me at Ox- 
ford tomorrow. I got to Petersburg the night of the 14th—went to 
waggon-yard and slept upon a pile of spiders, skillets and pots. No 
pleasant change from a good bed. Next morning my head felt as tight 
as a drum and my shoulder was quite sore. I am now stationed near 
where I was shot perhaps within a hundred yards. Everything has 
changed so much that I do not think that I would have recognized the 
old place. Two new lines have been thrown up in rear of the old 
“Crater.” One of these lines extend out towards the right, some say to 
the extreme right. This line is situated upon a ridge in our rear and 
has any number of heavy batteries in it. Instead of an abattis we have 
a line of Cheveaux de Frise. In fact everything seems to be much bet- 
ter than when I left. Fewer men are killed, men fare better, and as 
far as I am able to learn Grant was much nearer taking Petersburg last 
summer than he is now. We are making out tolerably well. It is quite 
cold and wood is very scarce. Blankets and overcoats are scarcer—some 
men have neither. The men are veterans “worn but not subdued.” I 
suppose desertion among our men is not frequent. A good number 
of the enemy come over every night. One came over last night: the 
boys began to ask him if he wanted to sell his overcoat or blanket, but 
he could say nothing except “Lincoln is elected.” The most of them 
are foreigners and can not speak English. I have not been able to see 
Baldy Willams yet. I hope I will get a chance to go in a few days. 
My kindest regards to Sister Bettie & Marsh. Write soon. 
Yours truly 
L. R. Mitzs 


Luther Rice Mills to John Mills 


Trenches Near Crater 
Petersburg, Va. 
Nov. 26th. 

Broruer Joun: 


In my short note to you about a week ago I was unable to give you 
any of the army news &c. for that can only be gathered by observation. 
We have just passed through a spell of very hard weather. The suffer- 
ing in the Trenches was much greater than it should have been. Many 
of the men were entirely destitute of blankets and overcoats and it was 
really distressing to see them shivering over a little fire made of green 
pine wood. Duty too is quite heavy. The men have twelve hours of 
Picket and twelve of Camp Guard every thirty six hours. The effect 
that one cold wet night has upon the boys is a little remarkable. They 
are generally for Peace on any terms toward the close of a cold wet night 
but after the sun is up and they get warm they are in their usual 
spirits. I have never seen our army so completely whipped. The men 
do not seem to fear the winter Campaign so much as they do the com- 
ing spring. An evidence that our army is whipped is seen in 
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the resolutions of Butler’s Cavalry Brigade (vide late Stanard). I 
hardly know what to think of our prospect for next spring. Some men 
desert from our Brigade nearly every day or two, yet I believe there 
will be a great many more next spring. Our army however is quite 
large—perhaps as large as it was last spring. The troops are arranged 
from extreme left to right in the following order. Fields Kershaw North 
of the James. Picket South of it. Johnson, Mahone, Hooker & Heath 
South of Appomattox. Infantry 3600 Cavalry 1000 Artillery 8000 
Total 54000. There is a rumor in our camp that our Division will go 
to Georgia, This I think extremely doubtful. One good decisive victory 
in the valley or Georgia would do a great deal towards cheering our 
men up. We have been supplied within the last few days with 
shoes and blankets and it is to be hoped that our men will do better. 
We have to carry some men to hospital for frostbites &c. Some have 
come in off picket crying from cold like children. In fact I have seen 
men in the trenches with no shoes at all. I saw Capt. John Williams 
a few days ago but have not been able to see Baldy yet. We are still 
near the old mine. I suppose that I am now within fifty yards of the 
spot where I was wounded. I am doing very well. My shoulder does 
not worry me much. Wm. M. Houston is our 3rd Lieut. I suppose you 
are acquainted with him. 
Please write soon and give me all the news. 
Yours truly 


L. R. Mizts 
Luther Rice Mills to John Mills 


Trenches Near Crater 
December 5th, 1864. 

Broruer Joun: 

Yours of the 28th was received last night. I was really glad to get 
a letter once more. It has been three weeks since I left home and IL 
have received only two letters. I am very glad to hear that you made 
so much corn. I expect that you made more than Brother Robert did. 

We are doing very well just at the present. The weather has been 
remarkably fine for the last ten days. We have been expecting an at- 
tack or some movement from Grant. Everything however has been 
quiet ever since I have been down here. Hancock's big Dutchmen are 
not in our front. It is thought that Warren’s corps relieved Hancock’s. 
Fewer deserters come in now than usual. We are still to the left of 
the Crater. I am still within fifty yards of where I was wounded. I 
said above that all was quiet. I meant that all was as quiet as usual. 
Picket firing and shelling rarely ceases here. Three shells passed over 
whilst I was writing the preceding sentence of seven words. The Halifax 
conscripts have been faring rather badly. Mat Watkins (son of Alex) 
was killed and Mat Pate wounded a few days ago. Anthony Barksdale 
deserted a few days ago and was taken near Burksyille and brought back 
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under guard. I fear it will go very hard with him. Priv. Henry Olay 
Chism of our Co. was killed the 30th of Nov. by a fragment of a rifle 
shell. Brig. Gen. Gracie of Johnson’s Division was killed several days 
ago. He was an Alabamian and the most promising Brigadier in our 
Division. Our Divison occupies from the Appomattox to the Weldon 
Railroad. I think we have all the sharpshooting and mortar shelling 
along the whole line. The Yankees seem to hate the old Crater as much 
as they do old Fort Sumter. The spirit of the men is improving slowly. 
They have been whipped more by the actions of many of our leading 
men than by the enemy. I think it is the desire of the Army at large 
to fight it out to the bitter end if we can remain united as we have 
been, if not let us give it up at once. If Beauregard has half a chance 
Sherman will certainly be captured. It is almost certain that Maj. 
Gen. Hampton with a good portion of his Division has gone to Georgia. 
I fear Gen. Lee has sent too much of his Cavalry away. Grant’s late 
reconnoisance near Stoney Creek revealed the fact to him that Lee was 
bare of Cavalry and I look for some large raid or movement) in our 
rear similar to Sherman’s in rear of Hood. I fear that rear movement 
more than any other, as many of our Artillery horses are in N.C. and 
it would be impossible to move our Artillery. I would be very uneasy 
about our situation if Gen Lee was not in Command. Gen. Wise is 
making an effort to get back to his Brigade. I hope he will succeed and 
get us out of Johnson’s Division. The Yankees shoot more strange 
projectiles over here. They shoot some rifle shells which sound almost 
exactly like an old Turkey gobbler flying over. The boys call it “the 
old Gobbler.” It never goes straight but wabbles about in all directions. 
One lit near my tent the other day and two or three of the boys went 
out to get it but it had “hopped up and gone again before they got 
there.” A great many of the men employ themselves in excavating 
Grant’s shells. They get four cents a pound for them. The whole field in 
rear is covered with men with spades &c. after a shelling. It is said 
that men can be heard saying when they see a shell coming “that is my 
shell if she don’t bust.” I have not seen Baldy yet. I will send, in ap- 
plication for leave of absence for twenty four hours tomorrow, and go 
to see him. I am doing well & needing nothing. 
Write soon. 


Yours truly 
L. R. Mitis 


Luther Rice Mills to John Mills 


Trenches Near Crater 
Petersburg, Va. 
Jany. 3rd, 1865. 
Brotuer JoHN: 
Yours of the 22nd ultimo was received several days ago. I hope 
the N. OC. Legislature will exempt you, if it does not you will be very 
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sure to have to shoulder your musket. I am very anxious that you or 
Brother Robert should be allowed to remain out to attend to Sister 
Hasseltine and Ma’s affairs. The prospect for bro. Robert’s getting off 
is very gloomy indeed. Maj. Gen. Kemper thinks that boys will be call 
out from 16 upwards. If so detailed farmers will be few and far be- 
tween. I am quite uneasy about you. I am afraid you were hurt in 
the fight at Wilmington. Those old Gunboat shells are the worst that can 
be found, except mortar shells. If a man is wounded by them he is 
almost sure to be badly mangled. Notwithstanding I feel anxious 
about you. I can not help thinking of the old Irish song 


“Paddy O’Whack of Balermyhack 
The Ladies cry when me they spy 
Och! What a lovely soldier.” 


We are still at our old position—Right of the Brigade extending just 
beyond Rive’s Salient and Left resting near the Blowup. There is a 
rumor afloat that we will be relieved sometime this month and sent to 
the rear to rest &. Everything seems to indicate that we are fixed up 
here for the winter. Our Division holds the hottest part of the entire 
lines. The front of Wilcox’s Division immediately on our right the 
enemy can not be seen from the main lines. Here our Picket lines are 
from 50 to 200 yards from the enemy and a man dares not show his 
head. We have the biggest rows here some days you ever heard of. 
The batteries in the rear lines and enemy’s batteries get to shelling oc- 
casionally and shells fly by as thick as bats in a summer night. After 
a row last week some men picked up at least 500 pounds of fragments of 
shells within a hundred yards of my tent. It was an amusing sight to 
hear our boys taunting and inviting Grant’s army to fight us while they 
were firing salutes and rejoicing over Sherman’s great victory in 
Georgia. Our men need a good Victory badly. It would do us a great 
deal of good for Grant to charge our lines. I believe every man would 
hail such an attack with joy. We are preparing to put out two more 
lines of Chevaux de Frise. The spirit of our men is improving slowly. 
A good many are deserting to the enemy—more than come to us. Two 
men of my company deserted to the enemy last Christmas night. One 
was a substitute from Georgetown and the other from near Wheeling. 
We get pit coal now instead of green pine. I guess we will a little *bet- 
ter now. If I could get a good big cat I could do a great deal better. 
We have rats and mice and something else in abundance. We can say 
with old Burns. 


“Ha! where ye gaun ye crawlie ferties &c” 


I saw a man catch a large rat and eat it about week ago. What is 
it that a dirty soldier won’t do? The Richmond Examiner says “Com- 
ing events cast their shadows before them” but I have not seen the 
shadow of that big New Year’s Dinner yet. Perhaps it is not a coming 
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event. The total list of casualties of my old Company ending December 
31st, 1864, killed 16 wounded 25 captured 7 Died of Disease 3 Total 51 
Capt. W. J. Younger of this company was shot through the right fore 
arm 15th Dec. One of the men lamenting his own hard luck and 
Younger’s good luck said five balls have struck me this campaign and the 
one that would have given me a furlough “I cotch in a blanket.” I am 
in good health and doing well. 
Yours truly 
L. R. Mirts 


Luther Rice Mills to John Mills 


Trenches Near Crater 
March 2nd, 1865. 
BrotrHer JouHn: 


Something is about to happen. I know not what. Nearly every one 
who will express an opinion says Gen’] Lee is about to evacuate Peters- 
burg. The authorities are having all the cotton, tobacco &c. moved out 
of the place as rapidly as possible. This was commenced, about the 22nd 
of February. Two thirds of the Artillery of our Division has been 
moved out. The Reserved Ordnance Train has been loaded up and is 
ready to move at any time. I think Gen’! Lee expects a hard fight on 
the right and has ordered all this simply as a precautionary measure. 
Since my visit to the right I have changed my opinion about the neces- 
sity for the evacuation of Petersburg. If it is evacuated Johnson’s 
Division will be in a bad situation for getting out. Unless we are so 
fortunate as to give the Yankees the slip many of us will be captured. 
I would regret very much to have to give up the old place. The soiled 
and tattered Colors borne by our skeleton Regiments is sacred and dear 
to the hearts of every man. No one would exchange it for a new flag. 
So it is with us. I go down the lines, I see the marks of shot and shell, 
I see where fell my comrades, the Crater, the grave of fifteen hundred 
Yankees, when I go to the rear I see little mounds of dirt some with 
headboards, some with none, some with shoes protruding, some with a 
small pile of bones on one side near the end showing where a hand was 
left uncovered, in fact everything near shows desperate fighting. And 
here I would rather “fight it out.” If Petersburg and Richmond is evac- 
uated—from what I have seen & heard in the army—our cause will be 
hopeless. It is useless to conceal the truth any longer. Many of our 
people at home have become so demoralized that they write to their 
husbands, sons and brothers that desertion now is not dishonorable. It 
would be impossible to keep the army from straggling to a ruinous ex- 
tent if we evacuate. I have just received an order from Wise to carry 
out on picket tonight a rifle and ten rounds of Cartridges to shoot men 
when they desert. The men seem to think desertion no crime & hence 
never shoot a deserter when he goes over—they always shoot but never 
hit. I am glad to say that we have not had but four desertions from our 
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Reg’t to the enemy. I enjoyed my trip to the right very much indeed. 
Saw Royall, Cooke, Satterwhite, Dr. & John Cannady, Prof. Wingate 
& the “immortal T. H. P.” Cooke’s Brig can scarcely be said to be in 
service. They are in the pride, pomp & circumstance of a glorious war. 
Had no idea that any of the army of N. V. was doing so well. Saw 
12th Regt Va. Infantry yesterday. It had only about two hundred 
men & I feel sure that you could not two hundred officers—no 
not one hundred—out of Johnson’s Division who would look as neat 
& as clean. I felt ashamed to go among such a neat bandbox crowd as 
Cooke’s Brig was. Prof. W. & T. H. P. assisted by Dr. Cannady were 
trying to “fland” some sliding elders. Sliding Elders had decided ad- 
vantage in position. Sorry I did not see Baldy Williams. Did not see 
the Parson. I sent you this morning “Five months in a Yankee prison” 
by a Petersburg Militiaman. 
Write soon. 
Yours truly 
L. R. Mitts 


Iuther Rice Mills to John Mills 


Trenches Near Crater 
March 9th. 


BrotrueER JouHN: 


Your letter of the 2nd was received yesterday morning and as my 
letter might have made a false impression on you about the evacuation 
of Petersburg I will answer your last immediately. I am perfectly sat- 
isfied that Gen’] Lee has determined to hold Petersburg & Richmond 
“at all hazards.” If Sherman gets Charlotte & Greensboro Lee will 
probably send a large force to Johnston but even then Grant will have 
to “knock him out of Petersburg” if he ever gets him out. Pickett’s 
Division has been relieved by Mahone’s and is now in reserve. I guess 
it will have to “whip the next fight.” Gen’l Lee has always given that 
Division more praise according to the amount of fighting it has done 
than any other in the A. N. V. It carries from ten to eleven thousand. 
muskets. We feel tolerably secure as far as regards the summer Cam- 
paign. I guess we will not be required to do more than hold our own 
during the spring and summer. Ulysees has something in his head. 
I would not be surprised to hear of a movement on the north side of 
James River. He has moved out all his mortars and a large quantity 
of Artillery from our front. We can not provoke a single mortar from 
Fort Hill. Can rarely get a rifle shot. His mortars can only be used 
at short range and hence would do no good on the right. Fort Harrison 
may be the point from which the attack will be made. Had another 
flood last night. JI seems as if the dreadful days of Deucalion & Pyrrha 
will return again. Was all right this time, did not get wet. In fact 
I am doing remarkably. 
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I tried to get Prof. Wingate & T. H. P. in here to see the monkey 
but could not. I fear they got demoralized in their contest with the 
sliding Elders and determined to beat a safe retreat home. Old Vance 
might adopt the cry of the 8th Ward of Baltimore when it was 
attacked by the Know Nothings, “Turn out here 8th Ward, all ye men, 
women & children, the 8th Ward is attacked and Paddy Murphy lies 
kilt upon the sidewalk.” It is probable that Sherman will attempt 
to take Raleigh If he succeeds Holden® will be in his “glory.” Can’t 
some one over there “screw his courage up to the sticking point” and 
make him a present of an ounce of lead. I am in “secret session” debat- 
ing whether I shall send in an application for a furlough—probalities 
of success &c. Negro bill has been indefinitely postponed. Lieuts of 
the “bloody 26th” “are a ——————_” (undecipherable). Three out for 
Legislature. One has sent in application for furlough to get married. 
One was married last Jan’y & Yankees caught him next night & carried 
him away prisoner. I send enclosed two extracts from Petersburg Ex- 
press. Waterloo or Austerlitz & the Petersburg Mine. Both interesting 
& useful. 

Always state the Reg’t if known, in directing letters to a soldier. It 
will go sooner. 

Yours truly 
L. R. Mitzs 


Inther Rice Mills to John Mills 


Near Hatcher’s Run 
March 19th, 1865. 
Brotuer JouN: 

Our Brigade was relieved the night of the 14th by Terry’s Brigade, 
Gordon’s Divisoin and ordered to the right. Johnson’s Division is on 
the extreme right next to the Cavalry. It may seem strange that our 
men seem. opposed to leaving our old place. We had made ourselves 
tolerably comfortable and as we had held that position during the 
winter, we did not think it exactly fair to order us to the right where 
all the hard fighting was expected. Had we remained in the trenches 
six days longer we would have completed our ten months in the trenches 
—much longer than any other Division has ever staid in them. I was 
very agreeably surprised at the conduct of our old Brigade the night 
of the 13th. The Yankees “kicked up a row” just to our right that had 
for awhile the appearance of a charge upon our lines. Our men were 
in place before they could be ordered out, cheered lustily and seemed to 
be “panting for fray.” I do hope it is in earnest of what our old Division 
will do this summer. I feel assured that our old Brigade, is sustained 
by other troops, will win laurels during the coming campaign. My 
Regiment is now on picket. I know [not] where to say unless in a 


®W. W. Holden was the Military Governor of North Carolina. 
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swamp. The left of our Regt rests near where Gen’] Pegram was killed 
in the fight. We will be relieved tomorrow. We stay on picket three 
days at a time. C. S. gives us a little corn meal, bacon, sugar & coffee 
but no cooking utensils. So we have “ashcakes” all the time. We enjoy 
wood immensely—would enjoy it more if it was colder. Make up large 
log fires, “scourse” (discourse) & smoke our pipes until the small hours 
of the night. When we are relieved we will go back towards the S. S. 
R. R. about three miles where we will have superb quarters—good log 
cabins. I have but one objection to them—they are so large I will have 
to hunt for my bed. It seems like being out of doors. The chimney 
of my cabin is larger than the tent that four of us staid in last winter. 
We are doing too well for good luck. I am going out in a few minutes 
to look for Baldy Williams. I guess he is a mile or so to our left. I 
will stop writing. 
Yours truly 
L. R. Mitts 


HISTORICAL NOTES 
Edited by D. L. Corsitrr 


SOCIAL REFORMS ADVOCATED BY “A CITIZEN”! 


For the NORTH CAROLINA JOURNAL 


FROM the various sources of revenue which are at present offered to 
the view of the Legislature of North Carolina, perhaps the following 
objects could be obtained by their wisdom and sound policy. 1st. The 
education of poor children, by which I mean not only that they should 
be taught to read and write, but likewise that they should be early in 
life put to some trade or useful employment; by means of which they 
would be serviceable to themselves and to society. Our Laws have 
already provided for orphans,” in case they are duly executed; but be- 
hold the number who are in a worse condition—many parents are 
destitute of means as well as inclination to give such education® to 
their children; therefore like'the virtuous Romans, let us have it done. 
It is evident that the want of proper education is the source of all 
the larcenies and felonies exhibited amongst us; and in case the mind 
should not be so far debased through ignorance and, idleness, yet they 
grow up improper citizens of a republican government, but proper sub- 
jects for a despot. Religion, humanity and policy suggest that there 
should be a school for the poor in each county, and then in a few 
years we shall find very few real objects of charity within the state, and 
less occasion for the exercise of sanquinary laws and punishments. 

A second object is the common poor.* If we had a poor house in 
each district, with a few comfortable rooms or apartments therein, and 
a suitable warden or overseer, and the whole of the poor of the counties 
of the respective districts collected to that point, they might be more 
comfortably subsisted, and the produce of their industry applied to 


1The North Carolina Journal, July 11, 1796, p. 4. col. 1, 2. 

2 Orphan cases were presented to the justices of the peace who heard them and ap- 
pointed guardians who were responsible for their estates, education, etc. In 1715 the General 
Assembly passed a law entitled ‘‘An Act concerning orphans.’’ This act provided for the 
education of orphans, if an estate were left them; and for the apprenticement of orphans to 
learn some useful trade, if no estate were left. Colonial Records, vol. XXIII, p. 70. In 1760 
this law was amended by an act entitled “An Act for the better care of orphans, and 
security and management of their estates.’ Oolonial Records, vol. XXV, p. 415. 

3On January 14, 1755 Governor Arthur Dobbs gave his assent to appropriate 6000& 
for a public school for the province, but because of the great need for money in the 
French and Indian War, it was expended for war purposes. In 1764 the parish vestries 
were authorized to levy a parish tax of ten shillings per taxable to maintain a parson 
and school master, but it did no good. Colonial Records, vol. V p. xxv and 267, 286. 

4In 1785 a law was passed authorizing the sheriffs of those counties which had not 
elected wardens of the poor to summon the citizens and elect them. Colonial Records, vol. 
XXIV. p. 738. A law was also passed authorizing a levy of taxes which when collected 
was to be used to erect houses for the poor, and the care of the poor was to be under 
the direction of the warden or overseer. Oolonial Records, vol. XXIV, p. 738. 
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various small branches of business of which each is capable, that 
would go a great way toward the support of the institution. 

Another great object is one capacious work-house for the reception 
and correction of all criminals, except those convicted of treason, mur- 
der, robbery and arson—all such on due conviction ought to suffer death 
without hesitation; because in the two former cases the existence of 
society or individuals are immediately meditated against; in the two 
latter individuals are in eminent danger. In punishments the law has 
two great objects; the one is the reformation of the culprit or his ex- 
tinction from society, as the case may be, the other is the awful and 
public example. In all cases where there is a capital punishment an- 
nexed to a crime, I suppose the defendant entertains a hope that the 
rigour of the law will not be executed upon him, that is, either some 
subtilty will be used in his defence, or some great degree of tenderness 
and humanity exercised by his judge, jury, or other minister of the 
law, so as to prevent his execution, which by the bye is often the case, 
therefore he is or rather will not be deterred from the perpetration of 
the crime. I believe it to be true that a person is more deterred from 
committing a crime from a view of the certainty than the degree of 
punishment; and I will venture to say, that the more certain and con- 
tinual any punishment is, the greater will the example be to society. 
The kingdom of Great-Briton, from whom we derived our laws and cus- 
toms heretofore, have in their code of laws made about 160 offences 
against them capital; the consequence is awfully sanquinary. Look over 
all Europe beside, with all their arbitrary governments and the number 
of their sanquinary laws and punishments are not equaled. The 
reason is obvious, there are a greater number and variety of receptacles 
prepared for the confinement and punishment of delinquents in the 
latter than in the former place. 

Where is the man of humanity, and whose mind possesses the knowl- 
edge of equal distributive justice, who could endure to see his fellow 
creature struck out of the present state of existence by the operation of 
our present sanquinary law, merely because he had stole his horse 
or other like property? Shew me the man and I will shew you one who 
is not a Christian, and who, being possessed of power, would, be an op- 
pressive tyrant. Nothing but a consciousness of such laws being san- 
quinary could have induced so many Legislatures to give a power of 
pardon and reprieve to their respective Executives, 

I believe the greatest and best men who have wrote [written] on 
this subject, have advanced unanswerable arguments in favour of a 
mild and humane code of criminal laws, and an inflexible administra- 
tion of them, which is surely better than systems more harsh and 
rigorous, subject to great relaxation in the administration. The greater 
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number of our horse thieves® and others, chargeable with grand and 
petit larcenies are robust and healthy young men whose labour in a 
state of confinement, might be directed to a variety of manufacturing 
and mechanical objects, the profits of which, after deducting their sub- 
sistence, ought to go to the satisfaction of those whom they had injured. 

As to the public example, it may safely be affirmed, that confinement 
to hard labour, with now and then some degree of corporal punishment 
to be administered privately, would be a more affecting and last ex- 
ample, and excite more real pity with the addition of contempt in the 
minds of others, than the momentary excitation of pity alone at seeing 
or hearing of the execution of a criminal, more especially in those cases 
where the human mind cannot be brought to coincide in the justice of 
the sentence. The same may be said of burning in the hand, on the 
cheek, cropping in the pillory, and whipping at the post. A person 
who once becomes the subject of such marks of public justice may re- 
form his life and manners in a high degree, may apply for and obtain 
legislative oblivion as to the offence, but never can obliterate the re- 
proach, even if he were to travel to the utmost verge of civilized society 
retaining his characteristic mark. By giving length of days to a crim- 
inal, by giving him habit of subjection to the laws of government, by 
habituating him a long time to unceasing labour and good} order, his 
mind at length might be prepared for his enlargement, and afterward 
instead of being a nuisance, might be of real use to society. 

My principal design in this as well as a former essay, is to drop a 
few hints in order to invite and stimulate some abler pen in this state 
in particular, to digest these various subjects, with many others of the 
like nature which is desirable, and I am persuaded would be highly 
acceptable. 

There is no danger of speaking or writing too much on the subject 
of improving our learning and morals, stimulating our industry, fru- 
gality and economy, improving our agriculture, commerce and shipbuild- 
ing, encouraging manufacture and useful arts, repairing our roads and 
improving the navigation of our rivers, clearing and extending canals, 
making better the condition of our poor, meliorating our sanquinary 
laws, exercising benevolence and charity toward our fellow-citizens, and 
promoting our mutual interest from one end of the state to the other— 

> Horse stealing became quite prevalent in this colony by 1749. In that year the General 
Assembly adopted the English law relative to that crime. Oolonial Records, vol. XXIII, 
p. 322. By 1754 the offenders had become so numerous and conviction so hard to obtain 
that the General Assembly passed a law requiring every purchaser of a horse to have 
a bill of sale. Colonial Records, vol. XXIV, p. 688. 

In 1786 another act was passed relative to horse stealing and it provided for the 
following punishment: ‘for the first offense shall stand in the pillory one hour, and 
shall be publicly whipped on his, her, or their bare backs with thirty nine lashes well 
laid on, and at the same time shall have both his, her or their ears nailed to the pillory and 
cut off and shall be branded on the right cheek with the letter H of the length of three 
quarters of an inch and of the breadth of half an inch, and on the left cheek with the 
letter T of the same dimensions as the letter H in a plain and visible manner; and for 
the second offense shall suffer death without benefit of clergy.” Colonial Records, vol. XXIV, 


p. 795. In 1790 the General Assembly made the penalty for horse stealing death without 
benefit of clergy. Colonial Records, vol. XXV, p. 74. 
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avoiding giving pain to the Editor, by urging him as of late, to publish 
even moderate scurrility, but encourage by useful pieces, that noble 
Vehicle of important information, the NORTH CAROLINA 
JOURNAL. 


A C1iTizEen 


PROCLAMATION AGAINST DRUNKENNESS, SWEARING 


AND OCURSING® 
North Carolina S Govr Martin 


By his Excelly Josiah Martin’ Esq &ca— 


A Proclamation 


Whereas it is an indispensible duty above all Beings to promote the 
Honor and service of Almighty God; and to discourage and suppress all 
Vice profaneness Debauchery & immorality, which are a reproach to 
religion & Government, and have a fatal Tendency to the Corruption of 
mankind. And whereas nothing can so effectually engage the Divine 
Blessing as a strict Observance of the Duties enjoined by religion, in 
which our most Gracious Sovereign is an illustrious Example to all his 
people. And that it is most truly pleasing to his Royal Mind to see 
religion Piety & Good manners flourish and extend over all His Domin- 
ions; I have in Consideration thereof, and by and with the advice & 
Consent of His Majesty’s Council thought fit to issue this my Proclama- 
tion hereby enjoining all Persons in authority to give all possible en- 
couragement to religion and Virtue, as well by their own Examples as 
by their Countenance to all orderly and Well disposed persons, and 
their utmost discouragement & restraint of the profane disorderly and 
Licentious of all denominations. And I do hereby strictly Charge and 
Command, All his Majesty’s Judges, Sheriffs, Justices of the Peace, 
and all others whom it may Concern within this Province to be Vigilant 
& strict in the Discovery and the effectual prosecution and Punishment 
of all persons who shall be guilty of Drunkenness Blasphemy, profane 
Swearing & Cursing, Lewdness Profanation of the Lords Day or other 
Dissolute immoral or disorderly Practices. And that they take Care 
to put in Execution all Laws now im force in this Province for the 
Punishing and Suppressing Vice and Irreligion. 
Given under my hand &e at Newbern, Augt 30, 1771 
God save the King JostaH Martin 


ADAM BOYD® AND ISAIAH THOMAS 


In 1766, Isaiah Thomas visited Wilmington, N. C., with the in- 
tent of settling there. He soon after negotiated with Andrew Stuart 


® Proclamation Book, 1766-1775, North Carolina Historical Commission. 

7Governor of North Carolina 1771 to 1775, and was the last Royal Governor. 

8 The following note on Colonial Printing in North Carolina was prepared and submitted 
by Douglas ©. MeMurtrie of New York. 


HistoricaL Notes 315 


(or Steuart) of that town for the purchase of his press and three 
fonts of worn type. This negotiation fell through, and Thomas went 
to Charlestown, where he resided first with Mr. Couch, a printer, and 
soon after entered the employ of another printer, Robert Wells. With 
him he remained, until his return to Boston in the spring of 1770. 

Meanwhile Adam Boyd,’ in Wilmington, had purchased the 
printing materials of Stuart for which Thomas had negotiated. Boyd 
published the Cape Fear Mercury from October 13, 1769. He had 
had little practical experience in the printing trade and had but 
one helper, so was casting about for another journeyman to assist 
him. Isaiah Thomas, then in Charlestown, hearing of the opening, 
wrote to Boyd, intimating his willingness to come to Wilmington if 
the remuneration were satisfactory and he could have a share in the 
business. 

Boyd replied under date of December 2, 1769, in a letter, hitherto 
unpublished, which I have recently encountered among the Isaiah 
Thomas papers in the collection of the American Antiquarian So- 
ciety. This letter throws considerable light on Boyd’s situation and 
the difficulties under which he labored and supplements to some ex- 
tent the information regarding Boyd in the excellent study by 
Stephen B. Weeks, The Press of North Carolina in the Eighteenth 
Century. (Brooklyn, 1891), p. 30-34. 


ADAM BOYD TO ISAIAH THOMAS 


Wilmington 2 Dec. 1769 

Sir, 

Capt. Hanson sailed sooner, last Voyage, than I expected & the Letter 
I wrote you to have gone by him was sent back from Brunswick. I do 
want another Printer, but I could not give you the Encouragement you 
want. I set a Paper a foot, but now wish I had not till I got the 
Printer I wrote for to England. The country here is poor & of course 
little is to be expected & besides while I keep my Connection with a 
printing office I will not give any Person a Part in it. The Times 
are very critical & at all Times the Director of a printing office is liable 
to Censure & when this would happen you would like as little to bear 
Censure for Meas I would for you. In Partnerships of any Kind People 
should know each other’s Dispositions and Principles very well before 
they form that Connection. I do not mean this in any other Light 
than that we are Strangers to each other. I dare say you would dislike 
me as soon as I would you, th’o I make no Doubt of your being properly 


® Boyd was born in Pennsylvania in 1738, and came to North Carolina about 1764. 
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qualified for the Business. It hurts me excessively that my letter was 
not wrote in Time because there was a Civility in yours which I had 
no Intention to neglect. I had wrote one for Mr. Crouch which was 
returned with yours. I want another Hand, but have sent to England 
for one, yet would be glad to have one for a few Months & would give 
almost any Wages for one, for six Months to get my Office on a proper 
Footing. My set of Types is very imperfect & have scarce enough to 
complete the Paper, as you see—at least my Printer tells me so. I 
expect more types soon & believe shall soon send for a full Set, but 
this depends on Circumstances, which I cannot govern. As you was 
so obliging to send me a Paper have sent you some of mine; I know they 
are very incorrect, & contain Nothing new. I am 
Sir 
Your very hble servt. 
Apam Boyp 


RUN AWAY SLAVE ADVERTISED; AUTHORITY TO KILL IF 
NECESSARY IN APPREHENDING” 


CRAVEN COUNTY, ss. 
By JOHN HAWKS, and LANCELOT GRAVE BERRY, Esquires, 
Two of his Majesty's Justices of the Peace of said County 


WHEREAS Complaint hath been made to us, by James Biggleston, 
that a Negro Slave belonging to him, named JEM, about 28 Years of 
Age, a stout likely Fellow, about 5 Feet 7 Inches high, and is Country 
born; had on when he went away, a light coloured milled Duffill Jacket 
and Breeches, and check Shirt, hath run away from his said Master, and 
is suspected to be lurking about, doing Acts of Felony in this Province. 

THESE are therefore in his Majesty’s Name, to command the said 
Slave forthwith to surrender himself, and return home to his said Mas- 
ter. And we do hereby command the Sheriff of the said County of 
Craven to make diligent Search after the above mentioned Slave, and 
him having found, to apprehend and secure, so that he may be conveyed 
to his said Master, or otherwise discharged as the Law directs; and the 
said Sheriff is hereby impowered to raise and take with him such Power 
of his County as he shall think fit for apprehending the said Slave. And 
we do hereby, by Virtue of an Act1! of Assembly of this Province con- 


10 North Oarolina Gazette, May 5, 1775, p. 4. col, 1. 

u XLV. And whereas many Times Slaves run away and lie out hid and lurking in 
the Swamps, Woods and other obscure Places, killing Cattle and Hogs, and committing 
other Injuries to the Inhabitants in this Government: Be it therefore Enacted, by the 
Authority aforesaid, That in all such Cases, upon Intelligence of any Slave or Slaves lying 
out as aforesaid, any Two Justices of the Peace for the County wherein such Slave or 
Slaves is or are supposed to lurk to do Mischief, shall, and they are hereby impowered and 
required, to issue Proclamation against such Slave or Slaves (reciting his or their Name 
or Names, and the Name or Names of the Owner or Owners, if known), thereby requiring 
him or them, and every of them, forthwith to surrender him or themselves; and also, to 
impower and require the Sheriff of the said County to take such Power with him as he 
shall think fit and necessary for going in search and pursuit of and effectual apprehending 
such outlying Slave or Slaves; which Proclamation shall be published on a Sabbath Day, at 
the door of every Church or Chappel, or for want of such, at the Place where Divine 
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cerning Servants and Slaves, intimate and declare, if the said JEM 
doth not surrender himself, and return home immediately after the 
Publication of these Presents, that any Person or Persons may kill and 
destroy the said Slave, by such Means as he or they shall think fit, with- 
out impeachment or Accusation of any Crime or Offence for so doing, 
or without incurring any Penalty or Forfeiture thereby. 


GIVEN under our Hands and Seals, this 8d Day of May 
1775, and in the 15th Year of his Majesty's Reign. 


Joun Hawks, 
L. G. Berry. 


N. B. The above Negro Slave is supposed to be harboured or kept 
out by his Wife, named Rachel, a Wench belonging to Mr. Isaac Fon- 
vielle, and it is very possible he is lurking in the Neighbourhood of his 
Plantation. Whoever will take him up and bring him to me, shall 
receive a Reward of three Pounds for his Trouble. 


JAMES BigGLEsTON. 


/ 


SLAVES IMPORTED FROM AFRICA FOR SALE 


Newbern, December 20, 1774 
Just wmported in the SCHOONER HOPE, THOMAS FOSTER, 
Master, from AFRICA, a Parcel of likely healthy 


SA Ven 


CONSISTING of Men, Women, and Children, which are to be sold for 
Cash, or Country Produce, by EDWARD BATCHELOR & Co. at 
their store at UNION POINT. 


Service shall be performed in the said County, by the Parish Clerk or Reader, immediately 
after Divine Service: and if any slave or slaves against whom Proclamation hath been 
thus issued, stay out and do not immediately return home, it shall be lawful for any 
Person or Persons whatsoever to kill and destroy such Slave or Slaves by such Ways and 
Means as he or she shall think fit, without Accusation or Impeachment of any Crime for 
the same. 

“XLVI. Provided always, and it is further Enacted, that for every Slave killed in Pursu- 
ance of this Act, or put to Death by Law, the Master or Owner of such Slave shall be 
paid* by the public,j and all Tryals of Slaves for Capital or other Crimes, shall be in the 
Manner and according as hereinafter is directed.’’ Laws of North Carolina, 1741, the State 
Records, vol. XXIII, p. 201, 202. 


* “Tn 1758 William Mace Senr. was allowed his claim of Fifty Pounds Proclamation 
Money for a Negro man who was run away and shot in apprehending which said Negro 
was valued to fifty pounds as afforesd by the court of Edgecombe County, as by Certificate 
Lodg’d with your committee doth appear. 50 ‘“‘O “‘O”’ Colonial Records, vol. V, page 980. 
Also the ‘“Honble Lewis De Rossett was allowed his Claim of seventy five pounds Procn money 
for a Negro man Carpenter by trade who was Outlawed in New Hanover and Burnt in 
Northampton County Gaol as by a Certificate from the Court of New Hanover County doth 
appear.” Colonial Records, vol. V, p. 976. ; ; 

+ Acts relating to allowances for slaves outlawed and killed, or convicted of crimes 
and executed were repeated in 1786. Colonial Records, vol, XXIV, p. 809. 


North Carolina Gazette, Webruary 24, 1775, p. 4, eon 7. 
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SLAVES IMPORTED FROM JAMAICA FOR SALE™* 


Eighteen Prime NEGROES JUST imported from Jamaica and to 
be sold cheap for Cash or Produce. 
ALEXANDER Hostier & Co. 
May 13, 1774. 


RIGHT TO DIVEST AMERICAN CITIZENS OF THEIR 
PROPERT I= 


: NEWBERN, October 9, 1778 
ALR DAVIS. 


For the sake of public justice, please to publish the following transac- 
tion in your paper. I am preparing a full state of the case for the 
eye of the public, which with proper affidavits, shall soon be laid be- 
fore them, when they will then be judges how far we are ruled by 
upright majestrates. 


THE Bellona privateer lately brought in here several prizes in which 
were several slaves. These prizes, with all their property, were legally 
condemned by the judge of the admiralty, and sold accordingly. Not- 
withstanding which this very judge, together with Dr. Alexander Gas- 
ton,!® gave several of these negroes passes, to go about their business. 
That after the said slaves were sold at open market, the said judge 
issued a warrant to a constable to take one of the said slaves out of 
the possession of an honest purchaser, and that the said constable, aided 
by a great posse of men with Dr. Gaston at their head, went to the 
man’s house with drawn weapons and demanded the slave he had just 
purchased. On the person’s refusal to deliver him, Dr. Gaston ordered 
him and his negro both to gaol, and had his posse been as willing to obey 
as he was to command, the man would certainly have been carried to 
gaol. At length the constable took the slave and carried him to gaol, and 
upon his master’s demanding him of the judge, was told, that on giving 
him security in the sum of 2000£ he might have him—The judge, in 
vindication, shews an affidavit of the slave’s freedom, made by some of 
the prisoners of war, one of which ’tis said was a mulatto, and says, 
as it was made in presence of Col. Leech, it ought to be binding. On 
which this question arises. Has the judge of the admiralty, or Col. 
Leech, permitted Aliens, prisoners of war, and English tories, out of 
the pale of our constitution, and debarred the privileges of it, to take an 
oath to divest an American citizen of his property?—Capt. Doan, of 
this place, is just arrived from New York, where he has been kept 

1% [Cape Fear Mercury, May 18, 17742] 

14 North Carolina Gazette, October 9, 1778, p. 4, col. 1. 

1 James Davis published the North Carolina Gazette at New Bern. He began the 
publication in 1751. 

16 Dr, Alexander Gaston, the father of William Gaston, was a justice of the peace, 


and practised medicine. He was shot down during the capture of New Bern by the Tories 
in 1781. 
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a, prisoner some time, in common with all ranks of prisoners, and when 
he came away, left a number of poor Americans suffering in a loath- 
some prison ship, who could not be released till exchanged. How is it 
then that we find the judge of the admiralty, and Dr. Gaston, giving 
passports to prisoners of war, at least, if they are not slaves. Several 
prisoners of war, now in town, on being ordered to gaol, on Capt. Doan’s 
arrival with the fate of our prisoners, plead their parole given them, by 
the first magistrate in town, they said, the judge of the admiralty. 
Pray, Mr. Davis, tell us, if you can, whether this conduct is whiggism 
or toryism. 
IMPARTIAL 


ESSAY ON FASHIONS IN 1800"" 


EDENTON 
WEDNESDAY EVENING, NOV. 12 


The Carolina Observer 


No. 6 
THE FOLLIES OF FASHION 


Tho’ it is a common adage “that you may as well be out of the 
world as out of the Fashion,’ yet, when I examine this article of luxury, 
and its progressions and variations during the last century, I cannot, 
notwithstanding a natural gravity, restrain certain risible emotions oc- 
casioned by a comparative view of the fashions of Grand Mamma and 
Miss. 

The Spectator wrote several numbers, on this subject, the Guardian 
and Tatler, contemporary works, joined in censuring the fashions of 
the day. It appears from these writers that in their days the Ladies 
studied how far they could undress themselves in public; whereas of 
late years they have muffled themselves up in muslin, so as to hide the 
smallest part of the neck from the most observing eye. 

In the year 1713, the Guardian thus describes the fashion of the year. 
“The Ladies have sunk the head dress, and inclosed themselves in the 
circumference of the Hoop-Petticoat, Furbelows and Flounces have been 
disposed of at will, the stays have been lowered behind, for the better 
displaying the beauties of the neck, not to mention the various rolling of 
the sleeve, and those other nice circumstances of dress upon which 
every Lady employs her fancy, at pleasure.” 


wThe Post Angel, or Universal Entertainment, November 12, 1800, p. 3, col. 2. 
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Some idea may be formed by the fashionable females of the year 1800, 
of the Hoop-Petticoat, by the following humourous satire of the same 
Author. 

“Many are the inconveniencies that accrue from the said Petticoats, 
as hurting mens shins, sweeping down the wares of industrious people 
in the streets, &. I saw a young lady falling down the other day and, 
believe me, she very much resembled an overturned bell without a 
clapper.” 

The Spectator, in various parts of that excellent work, complains of 
the indecency of the fashion then in vogue among females. He tells 
us of his being put to the blush in a public Theatre by casting his eyes 
upon a ladys breast who sat upon the bench before him. From these 
writers we are told, that the Ladies appeared in public with their necks 
uncovered. Their stays were low, their petticoats short, and in every 
part more disincumbered of raiment, than suited the modesty of Sir 
Roger de Coverly, or the [dign]ity of the good Guardian, Nes[tor]| 
Ironsides Esquire. 

The fashions from this time kept varying from one extreme to the 
other until about the year 1760, when the wide Hoop became the ton Girt 
in this incumbrance, a lady could not move straight forward without 
engrossing at least six feet; and when three or four of these monstrous 
machines met in the small room,—there was as much manoeuvering, to 
avoid running foul of each other as among vessels pent up in a pool. 
Two of them were a coach load, and it afforded infinite mirth to a 
stranger to see them ascend and descend the vehicle; while their side 
flirting through the passage of the house they entered was generally fol- 
lowed by an hearty laugh from the plebean spectator. With this enorm- 
ity, a lady would carry a few pounds weight upon her head in false 
hair, powder, pomatum, cushions, blackpins, some of which [were] near 
two feet long and were thrust through the fabrick double, ribbonds, &e. 
&c. The Hair was tortured into a kind of pyramid about a foot high, and 
down the sides of this piece of Artificial Architecture, were rows of curls 
about the thickness of the wrist, humourously called GUNS! 

Next, the Bell-Hoop was adopted, but of a different construction to 
that so humourously described by the Guardian. This female incum- 
brance has been worn within the memory of the Observer, but its in- 
convenience was not of long duration, being totally discarded from the 
circles of fashion in a very few years, and was soon followed by the 
downfall of the stays—the very engines which the grandmothers, or at 
any rate the great grandmothers, of our present fashionable hair, had 
used to display those beauties, which are now totally excluded from the 
sight of men. 

If my fair readers should have been provoked to smile at the oddities 
of old times, let them not blush at the picture of their own dress. It 
is within the memory of every girl of fashion or spirit, the recent 
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adoption and general fashion of wearing pads; a contrivance which 
induced every stranger to believe that all the females from thirteen to 
three score, had made their offering to the God Himenoeus. [Himeros?] 

Pads were adopted at the Court of St. James’s—from thence they 
flew to the Parisian Ladies—from Paris to the distant provinces, thence 
to the United States of America, and thus in a few months the ladies 
on each side the Atlantic agreed in their appearance of being all upon 
the point of encreasing their respective nations strength. The pads 
too, were not without some inconvenience. They furnished a never 
failing topic for the beaux, which led the subject to greater length than 
the wearers could with decency withstand. The Pads were instantly 
transplanted, from the front to the rear, and thus the belly became the 
breech. The name also underwent a change, and now, pads are turned 
into rumps. 

There is surely a sympathy in the extravagance and folly of fashion. 
The invention of the Pad has been said to belong to Britain, and tho’ 
France generally takes lead in the bagatelle, yet the Gallic dames re- 
moved the front to the rear upon the very first notice of the important 
alteration. This machine when worn in front was generally known in 
France by the name of drole, but when a posteriari, it was changed to cul 
de Paris, which, as the French language is becoming very fashionable, 
my fair readers may easily decypher. 

It is laughable enough to see ladies obliged to walk as erect as a sol- 
dier under arms when padded; and the next time we meet them, to view 
them stooping forward with the load of rump behind. 

There was however some advantages attending this fashion. Old 
women thereby concealed the ravages committed by Hymen, & young 
ones, what they might have stolen from his temple. 

Could the ladies of the spectators time, only take a peep at our 
modern belles, what astonishment would the short waists, long petti- 
coats, covered bosom, and flowing hair create? The discarded, stays 
would be thought by the ancient dame a greater indelicacy than the 
conceit of a modern miss, reflecting on the shocking sight of an un- 
covered neck. 

Though this number may appear somewhat sever upon my female 
readers, I would not, however, have them suppose that I am a partial 
observer, because I have placed them foremost on the subject of fashion. 
I intend my next number for the pretty beaux, who flutter round them, 
and if I mistake not, I shall bring the follies of fashion from the fools 
of old, to the door of every modern puppy in the union. 
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THE FIRST PRINTING PRESS MADE IN NORTH 
CAROLINA* 


[T]O0 THE PUBLIC 


The Editors of this publication,!® after experiencing a variety of dis- 
appointments and unforeseen causes of delay, are happy in having it in 
their power, at last, of presenting the public with an EARNEST of 
the promise made in their circular address. 

The candid public, on whose patronage and protection we rely, will, 
we doubt not, (when they consider the extent of the country to which 
proposals have been sent, and the length of time that must necessarily 
elapse at this season of the year, before all could be returned?) [p]ardon 
our delay, and impute it to its true cause, rather than to neglect or 
inattention. In our circulating address we proposed publishing 
CARVER’S TRAVELS, in weekly numbers, in our Gazette, which 
we are obliged to omit for the present, until we know the number of 
our subscribers, which are not yet all returned, and till we are supplied 
with a stock of paper [flor one year, of the same size, otherwise our 
proposals of binding those papers that may be returned, cannot be com- 
plied with. 

We are by no means discouraged at the ill success [o]f our proposals 
in some counties, owing to similar [o]nes having been circulated by per- 
sons destitute of [e]ither the power, or the will of complying with the 
[sam ]e—we have experienced nothing more than all who [t]ra[v]Jel 
the road so lately trodden by unhallowed feet, [expect] to anticipate; 
but as effects generally cease with [t]he removal of the cause, we flatter 
ourselves, that when they are convinced we are in earnest, and under the 
government of punctuality, they will not be less public spirit{e|d than 
their neighbours. 

All our PRI[NTING] APPARATUS is entirely new, ele-[gant] 
and [complete, the] whole (the types only excepted) being the manufac- 
ture of this town. The beauty and elegance of of the PRESS does 
credit to the artist,* [a]nd is a striking proof of their ingenuity and 


*NoTE. Messieurs Burkloe and Mears. 


patriot[ism] being the first ever made in this state—which demonstrates 
the exertions of human invention may be as effectual under similar ad- 
vantages in one quarter of the globe as another; and we hope the favour- 
able situation of Fayetteville, will, at no very distant period, [attr] 
act the attention of the world as well for its manu[factu]|res as for its 
commerce. 

It is our intention to carry into effect every BRANCH [of PR|INT- 
ING, which we hope soon to exhibit on paper of our own manufacture; 

18 Fayetteville Gazette, August 24, 1789, p. 1, col. 1. 


This is the first issue of this newspaper, Fayetteville Gazette. Sibley and Howard 
were the publishers. 
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but with whatever useful [a|rts we are accompanied, we do not conceive 
any to be more so, in a republican government, than a free exercise of 
the press, when open to all parties, and subject to the influence of none. 
“It is the spring, the support, and the [st]ay of useful knowledge. 
From thence genius kindles [i]n the youth—from thence helps are bor- 
rowed, as men [a]dvance in years and science—and by these means 
the [o]ld communicate their discoveries, and conduct the [r]ivulets of 
particular experience into the ocean of human wisdom. It is a security 
against error—for where [t]here is a FREE PRESS no false doctrines 
in religion, or [p]olicy can be attempted undetected.—The vices [a]s 
well as the virtues—the humours as well as the understanding of of 
mankind, will always prompt them [t]o unmake the faults of others. 
It is the great pre[s|ervative against political empericism; a notion 
may be [in] favour of the vulgar—an opinion may have credit with 
the great—a system may be devised and established by a faction; but 
if the notion is absurd, the opinion [f alse, the system iniquitous, the 
press will sooner or [l]ater ridicule, refute, or expose them all. It 
is the [g|reat bucklar against oppression—Men may become [t]oo big 
for the ordinary course of justice—magistrates may be deceived—courts 
may be awed—and men, in what station soever, are always fallible; but 
the press will ever afford injured innocence an opportunity of bringing 
her cause before the awful tribunal of the people, which, in a free 
country, is ever sacred. It is their [st]anding resource against every 
unforeseen calamity—|b]y the help of the press, the causes of it will 
be explored, their consequences explained, and, a remedy pointed out; 
for among the most corrupt nations on earth, [so]me will remain 
honest; these will be provoked by p[ub]lic distress, and if the press 
be in their power, will [e]xhibit those helps honesty only can 
bestow.” 


BIDS TO BE RECEIVED TO BUILD A LIGHT HOUSE NEAR 
OCRACOKE INLET2° 


TREASURY DEPARTMENT 
REVENUE-OFFICE, APRIL 24, 1795. 


PROPOSALS will be received at the office of the Commissioner of the 
Revenue for building a 


BEACON HOUSE 


on Shell Castle, in Pamlico Sound, near Occacock [Ocracoke] Inlet, in 
North-Carolina, of the following materials, dimensions and description. 
THE form is to be octagon. The foundation is to be of stone, to be 
sunk nine feet and one half below the surface of the earth, and to be 


2 North Carolina Gazette, May 23, 1795, p. 1. col. 1, 2. 
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commenced of the diameter of 23 feet. It it is to be laid solidly to the 
height of two feet. From thence to the height of six inches above the 
earth or to the bottom of the wooden work, the foundation wall is to 
be eight feet high, and four feet and one half thick. 

The Octagonal Pyramid is to be well framed, and of stout heart Pine 
timber. It is to be twenty two feet in diameter at the base thereof, 
where it will rest on the top of the stone foundation, to which it is 
to be well secured by sixteen stout iron straps built therein, and other- 
wise, 

The height of the wooden building from the top of the stone work 
(six inches above the surface of the earth) is to be fifty four feet and 
one half to the top of the wooden work, under the floor of the lantern, 
where the diameter is to be twelve feet. The foundation is to be capt 
with sawed stone at least eight inches wide, and sloped at top to turn 
off the water. 

The frame of the Pyramid is to be covered with boards of one inch 
and one half in thickness, over which is to be laid a good and complete 
covering of shingles, and it is to be well painted with three coats. 

The Beacon house is to have two windows in the east and three 
windows in the west. The sashes are to be hung with hinges, and each 
sash is to have eight panes of glass of eight by ten inches. 

On the top of the wooden work of the Pyramid is to be a strong 
framed tier of joists, bedded therein, planked over with Oak plank, ex- 
tending one foot beyond the sides of the Pyramid, thereby forming an 
eve which it is to be finished by a cornice, the whole having a descent 
from the centre sufficient to throw off the water, and to be covered with 
copper. A complete and sufficient iron lantern in the Octagonal form 
is to rest thereon. The eight corner pieces or stanchions of which are 
to be well secured to the upright timbers of the Pyramid, or to the tier 
of joists, or both. 

These stanchions are to be stout in the lower eight feet, and sufficiently 
strong above. 

The Lantern is to be six feet high, from the floor to the bottom of 
the dome or roof, and to have a dome or roof of three feet in height. 
The whole space between the posts to be occupied by the sashes, which 
are to be moulded on the inside and struct solid. The sashes are to 
be furnished with large panes of glass; a part of the sash on the south 
west side is to be hung with hinges for a door to go out on the platform. 
The iron rafters of the Lantern are to be framed into an iron hoop, over 
which is to be a copper funnel; through which the smoke may pass into 
a large copper ventilator in the form of a man’s head, capable of con- 
taining thirty gallons, this head to be turned by a large vane, so that 
the hole for venting the smoke may be always to leeward. 

Eighth dormant ventilators are to be fixed in the roof; a large curved 
air pipe is to be passed through the floor. 
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There are to be five pairs of stairs to ascend to the Lantern the en- 
trance to which is to be by a trap door covered with cooper. 

The building is to be furnished with two complete electrical conduc- 
tors or rods with points. The floors are to be laid with plank. The 
entrance into the light house is to be well secured by a strong door hung 
upon hinges with a strong lock and latch complete. 

Also a FRAME DWELLING HOUSE of one story, to be twenty 
eight feet in front and fifty feet deep with a cellar under it, if it 
should be found practicable to make one. The cellar walls are to be 
fourteen inches thick, and seven feet high. The story of the House 
to be seven feet and one half in the clear, the roof to have a rectangular 
pitch. The floors to be laid in whole lengths nailed through. 

The House is to be composed of two rooms of about thirteen feet and 
one half by fourteen and one half on the lower floor. The stack of chim- 
nies is to be between the two sitting rooms and it is to have two plain 
fire places one of them large for Kitchen, to which is to be joined an 
oven. There is to be an outer door in front between the two rooms 
and in the rear, in the Kitchen. There are to be two windows in each 
of the rooms. 

Each sash is to have twelve panes of glass eight by ten inches. Each 
window is to have a strong plain shutter with fastenings and hinges. 
The doors are to be hung and furnished completely. The ceiling and 
inner sides of the House are to be plastered with two coats. All the 
wood work outside is to be finished in a plain and decent manner. 

An OIL VAULT is to be built ten by twelve feet in the clear, arched 
over and covered with earth or sand, over which a shed is to be built. It 
is to be furnished with three strong cedar cisterns with covers capable 
of containing two hundred gallons. 

The entrance to the vault is to be secured by a strong door. 

The builder is to procure and pay for all materials, labor, workman- 
ship, provisions, and other objects of cost, charge, or expense, for a 
sum to be proposed and agreed upon, and to execute the before described 
work, and every part thereof, in a good and workman-like manner. 

Convenient payments or advances, on security, will be made. 


CONGRESS MAKES APPROPRIATION FOR MONUMENT TO 
GENERAL FRANCIS NASH?! 


In CONGRESS, November 4, 1777. 


RESOLVED, That his Excellency Governor Caswell,?? of North Caro- 
lina, be requested to erect a monument of the value of five hundred 


2 North Carolina Gazette, January 16, 1778, p. 2, col. 2. 

22 Richard Caswell was born in Maryland, 1729. He came to North Carolina when 
17 years old, bringing with him a letter of introduction from the Governor of Maryland 
to Governor Gabriel Johnston. In 1750 he was appointed surveyor of North Carolina. Later 
he became member of the General Assembly; was appointed treasurer, colonel of militia and 
brigadier-general. He was governor from 1776 to 1780 and from 1785 to 1787, having 
been elected to that office 7 times. 
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dollars, at the expence of these United States, in honour of the memory 
of Brigadier General Francis Nash,”* who fell in the battle of German- 
town on the 4th day of October, 1777, bravely contending for the 
independence of his country. 


A POEM TO GENERAL FRANCIS NASH** 
YORK-TOWN, Jan. 3. 


The following elegiac lines were occasioned by the death of the Hon. 
Brigadier General FRANCIS NASH, of North Carolina, who died of 
his wounds, the 7th of October last, which he received on the morning of 
the 4th, as he was gallantly leading on his brigade to charge the enemy 
near Germantown: The genteel figure of his person, added to his easy 
and engaging manners, gained him the affections of all those who had 
the pleasure of his acquaintance. In him the army have lost a promising 
General, of which he gave an illustrious proof, and is justly to be 
lamented, by every friend of America. 


GENIUS of freedom! whither art thou fled? 
While fields of death thy sons undaunted tread: 
Lo! where for thee thy brightest heroes fall, 
And not thy shield toward the winged ball. 
On Bunker’s height great WARREN is no more, 
The brave MONTGOMERY’S fate we next deplore; 
Princeton’s fam’d fields to trembling Britain tell, 
How, scor’d with wounds, the conquering MERCER fell; 
New England’s boast, the generous WORSTER slain, 
Demands our tears, while Britons fly the plain; 
Last flow our sorrows for a favourite son, 
Whom weeping Carolina claims her own: 
The gallant NASH, who with the fatal wound 
Though tortur’d weltering on the hostile ground, 
“Fight on, my troops,” with smiling ardour said, 
“Tis but the fate of war, be not dismayed.” 
High heav’n ordains for great designs this woe, 
Which till the destin’d period nore must know: 
Heroes of old thus for their country stood, 
Rais’d mighty empires, founded with their blood; 
In this new world, like great events must come. 


Thus ATHENS rose, and thus imperial ROME. 


* General Francis Nash was born about 1742 in Prince Edward County, Virginia. He 
came to Childsburg, now Hillsboro, N. C. about 1762. He was a justice of the peace, and 
a member of the House of Representatives. In 1775 he was appointed lieutenant-colonel of 
First Regiment of the Continental Lines, and on February 5, 1777 was appointed briga- 
dier-general. 

*4 North Carolina Gazette, February 20, 1778, p. 1, col. 1. 
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CAPTAIN VAIL GUILTY OF COWARDICE* 


The printers in the State of North Carolina, are requested to publish in 
their news papers, the following advertisement: 


At a general court martial held at white marsh, in the state of Penn- 
sylvania, on the 2d day of December 1777, by order of his Excellency 
General Washington. 

Capt. Vail of the second North-Carolina battalion, charged with 
COWARDICE, at the battle of Germantown, was tried, found guilty of 
that crime, and sentenced therefore to be cashiered; and to have his 
crime, name, place or abode, and punishment, published in the news 
papers in and about the camp, and of that particular state from which 
he came; and that it should be deemed scandalous for any officer to as- 
sociate with him. 

This sentence was approved by his Excellency the commander in chief; 
and in pursuance thereof is transmitted to the printers for publication. 


De PLCKIRREN GAceG: 


2 North Carolina Gazette, February 20, 1778, p. 3, col, 2. 
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Tue Pusiic Lire or THomas Cooper, 1783-1839. By Dumas Malone, Ph.D., 
Associate Professor of History in the University of Virginia. (Yale Uni- 
versity Press, 1926. Pp. xv | 432. Price $4.00) 

A child of the “age of enlightenment” and a citizen of the world, 
Thomas Cooper was throughout his long life a devotee of learning 
with the whole of knowledge as his province, and a rampant advocate 
of popular self-government, laissez-faire policy and religious liberty. 
He followed no men but Adam Smith and Joseph Priestly, and 
endorsed few save Thomas Jefferson. Battling ever in temporarily 
losing causes, he shed ink by the gallon and kept the printers busy 
with the pressure of his pamphlets. As a rule he identified authority 
with tyranny, and moderation with cowardice or duplicity. The 
privileged orders and the Jacobins combining to disgust him with 
the Old World, he sought elysium in Pennsylvania only to find 
American tyrants in John Adams and the Federalists who clapped 
him into jail under the sedition act. The Democrats then saved 
the nation by their victory of 1800, only to prove selfish, quarrelsome 
and oppressive in the following decades. Cooper found service as 
land commissioner, judge, physician, chemist, editor, and teacher 
in Pennsylvania, but sought financial comfort for his family and 
satisfaction for his own vanity in vain. For a time it seemed prob- 
able that Jefferson would seat him on the faculty of the nascent 
University of Virginia, but Cooper’s anti-clerical pamphlets 
thwarted the plan. South Carolina College came to the rescue by 
the offer of a chair in 1820 and an elevation to its presidency soon 
afterward. Here he might have had a quiet old age had he not been 
Thomas Cooper. But he not only continued his lifelong battle 
against the “priesthood,” particularly that of the Presbyterians, but 
he soon became a prime mover in the nullification project and an 
advocate of secession in last resort. Characteristically he censured 
Calhoun in the ’twenties for tardiness in joining the movement, and 
in the ’thirties for compromising the tariff issue. Meanwhile he had 
reverted so far from his early devotion to inherent liberty and specific 
condemnation of negro slavery as to become a slaveholder himself 
and a trenchant foe of abolition. At no stage of his life could he 
let any current concern in science or politics pass without participa- 
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tion. Perpetually seeking formulae to solve the problem of human 
welfare, vehemently promoting now one, now another, no hope was 
too forlorn for him to embrace, no windmill too sturdy for him to 
tilt against. It was a pleasantry of fate which gave him a home, his 
only congenial one, in South Carolina. 

It requires a stout volume to exhibit such a career and portray 
such a character. The task of research was great and the problems 
of judgment manifold. Professor Malone’s performance is admir- 
able in all respects. He calls the book a monograph and prints it 
with all the technical appendages which monographs require. But 
the citations and bibliography are in one sense superfluous, for the 
text itself proves the thoroughness and soundness of the study. The 
style is consistently good, except for some indulgence in repetition ; 
and in the preface and the conclusion the phrasing has a quality of 


unusual distinction. 
Uxricu B. Purizires 


UNIVERSITY OF MICHIGAN 


Grorce Rocers CLARK: His Lire aAnp Pusiic Services. By Temple Bodley. 

(Houghton Mifflin Company, Boston. $5.00) 

I close this book in sadness. It is the story of stark injustice and 
ingratitude. I blush with shame in the knowledge that the good 
men of Virginia, that governors even, and congressmen of the 
United States such as Randolph, Harrison and others were the ac- 
complices of a sublime villain in destroying a great man. Temple 
Bodley after years of patient research into the archives of America 
and Europe, ofttimes following a mirage, ofttimes stumbling upon 
priceless historical evidence in the most irrelevant connections, in 
the flotsam and jetsam has given the world the complete story of 
the most tragic and poignant figure in American history or perhaps 
all history for I can think of none more tragic. Along with the 
other human sheep—like those who ruined him—I hasten, now, that 
I know the truth to acclaim the greatness of George Rogers Clark 
and clamor for resolutions, monuments and garlands of flowers. But 
what do resolutions, monuments and garlands signify to old bones 
crumbling in a neglected grave—bones which once stalked through 
the drowned lands of the Wabash in dead-Northern-winter, through 
seas of freezing water, breaking the crusty ice and seizing a whole 
Empire and its governor, putting to flight thousand of savages and 
saving the West and its people for America ? | 


350) Tue Nortu Carouina HistoricaAL REVIEW 


“Truth crushed to earth shall rise again” but what good is truth 
to old bones which died one hundred and nine years ago in want 
and penury because of the slanders of a villain and the petty mean- 
ness of good men? One longeth for a final resurrection and judg- 
ment where James Wilkinson and those who believing him so readily 
might go over in the presence of George Rogers Clark a few of the 
choice forgeries which Temple Bodley has presented. 

The story of how George Rogers Clark was ruined in the face 
of the most brilliant, unselfish and far reaching services to his state 
and nation is almost unbelievable. Its ingredients were the complex 
of the failure of small minds to grasp comprehensive plans of a 
great mind, of small jealousies of men who envied his leadership 
without understanding its basis, of state impoverishment and pre- 
occupation in other quarters, of great distances preventing communi- 
cation, and finally of the heroic villain, James Wilkinson taking ad- 
vantage of all these factors to usurp the leadership of the West 
which Clark held. This combination of circumstances and men 
established Clark with the Virginia and United States officials—in 
the face of his unfailing and continuous success in holding the In- 
dians in abject fear of his name and keeping them at peace and in 
gaining and keeping control of the great Northwest—as a drunken 
sot, incapable of leadership, as a dangerous filibusterer planning in- 
cursions into the Spanish lands, as a buccaneer seizing the goods of 
Spanish merchants on the Mississippi and finally, tainting his name 
with hints of embezzlement. And Mr. Temple Bodley presents in 
his life of Clark the basis for all this: the forgeries of Wilkinson 
which because of rapidly changing circumstances and difficulty of 
communication were never even suspected by George Rogers Clark, 
the victim. The result was that at the height of his brilliant career, 
at the age of thirty-five Clark was publicly disgraced—in the proce- 
lamation of Governor Harrison of Virginia—and sent into retire- 
ment. But if retirement were all, the tragedy would not be so com- 
plete: Clark was ruined in every other way. For seven years or 
more since the beginning of his famous conquest of the Northwest— 
Clark had received no aid from the state of Virginia in whose 
services he was a general. The State was impoverished. Its money 
was worthless, its credit gone. So Clark had bought with his own 
money or with notes made in the name of Virginia and endorsed 
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by himself all the supplies for his troops and for the Indians with 
whom he made treaties. He had sent the vouchers back to the State 
capitol; but during Arnold’s raid, they were misplaced—and not 
found until 1913. On the basis of this technicality and the shadow 
thrown over Clark’s good name, Virginia refused to reimburse him 
for the outlay from his own fortune or to release him from the State 
notes he had endorsed. Clark had been a rather wealthy man and 
a large land owner. Now his fortunes were swept away to pay 
Virginia’s debts, he was in perpetual litigation, once imprisoned for 
the State’s debts, and threatened with imprisonment until the day 
of his death. Nor could he ever acquire property or enter upon a 
gainful occupation as long as he lived, because Virginia refused him 
release from the notes he had endorsed in her defense. Yet, the 
vouchers found in 1913 show that Clark, in the midst of the strain 
of his campaigns had kept an accurate account of his expenditures 
and that Virginia had deprived him of his all on a flimsy excuse. 

Still, the tragedy does not end here: Clark was engaged to marry 
the beautiful Spanish lady, Terese de Leyba, sister of the Spanish 
governor at St. Louis. He had met her in 1778 when he made his 
brilliant campaign against Kaskaskia and had won such fame among 
the Creoles and Indians of the Northwest. They were to be married 
when peace was made and Clark’s work was accomplished. But now 
all was over. Clark ruined, embittered—tho’ stern and silent as 
becomes a great soul crucified—could not ask her to share his dis- 
grace and poverty. He allowed her to return to Spain where she 
ended her tragic days in a monastery. Her name never crossed his 
silent lips; but his niece says that when he was growing old, and 
was drunk, he would speak to her sometimes of a beautiful girl whom 
she would have loved as an aunt had he not been ruined, and when 
he spoke of her, silent tears would come into his sad grey eyes. Mr. 
Bodley says that only Clark’s religion which taught that self destruc- 
tion was an unpardonable sin prevented his committing suicide. His 
only alternative was drink. 

Virginia had voted him a sword in the days of his conquest, and 
later voted him another. When he was driven from her services in 
shame, it is said that he grimly broke the swords and threw the 
pieces into the Ohio River. In his old age, when a new generation 
had come upon the stage, the State voted him another sword and a 
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pension, and more resolutions. To that bearer of the sword and the 
resolutions Clark grimly replied: “Young man, when Virginia 
needed a sword, I gave her one. She sends me now a toy: I want 
bread!” 

This book is a great book. It has the perspective resulting from 
wide research. Mr. Bodley has made startling contributions, such 
as the Wilkinson plot, the under hand dealings of the land com- 
panies in the State and National legislatures, and many other vital 
matters. On the other hand, there is one great fault with the book: 
The first few chapters embody too many long documents easily avail- 
able. This is especially unfortunate in view of the fact that Mr. 
Bodley is such a brilliant writer in his own rights. The difficulty 
is added to by the publishers’ foolish use of small type in these long 
documents. 


Frank L. Owstey. 
VANDERBILT UNIVERSITY. 


THE UNITED STATES AND Mexico, 1821-1924. By J. Fred Rippy. (New York: 

Alfred A. Knopf. 1926. Pp. xi, 401). 

The recent imbroglio with Mexico should make the appearance 
of this scholarly exposition of our past relations doubly welcome. 
The fruit of a number of years of intensive research in this field, it 
should appeal to the general reading public, by reason of its clear, 
and ofttimes colorful, narrative; and to the specialist, because of its 
significant, research contribution for the years between 1848 and 
1878. Dr. Rippy has pulled together all the scattered monographic 
material on the relations between the two republics, and has also 
pioneered a trail through the documentary wilderness of the un- 
known years. His results are lucidly presented, in a_ style 
which has distinction; and, in all controversial matters, he has kept 
himself free from the bias which so easily besets the Anglo-Saxon 
writer. 

The author states his purpose to be the presentation of a ‘general 
survey of the diplomatic relations of the United States and Mexico” 
in which he “has tried to set forth in simple narrative designed to 
appeal to the public as well as to students of college and university 
rank, the difficulties which have arisen between the two countries, 
the factors which have produced them, and the spirit in which they 
have been met.” His allotment of space gives the lion’s share to 
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the period from the Treaty of Guadalupe Hildalgo, which closed the 
Mexican War, to the accession of Porfirio Diaz. He justifies this 
apparent lack of proportion by pointing out that the earlier period 
has been written upon extensively by others, that the Diaz regime 
was one of comparatively untroubled relations and that the recent 
period is too near us for “the final history” of its permutations and 
combinations, diplomatic and otherwise. 

Dr. Rippy sees the story of our relations with Mexico from the 
broad point of view of general Hispanic American relationships and 
quite properly and effectively treats Mexico as a part of our general 
Caribbean problem. As he envisages it, we have in Mexico “a weak, 
turbulent bankrupt state with varied and valuable natural resources, 
sometimes menaced by European powers, constantly exposed because 
of its position to the energetic advances of the United States. Like 
the smaller states of the Caribbean area, it has been at once the oc- 
easion for American apprehensiveness respecting possible European 
designs and the object of American benevolence and greed. Indeed, 
long before Nicaragua, Haiti, Santo Domingo, Cuba and Panama 
became protectorates of the United States an analogous state of af- 
fairs calling for similar procedure had arisen in Mexico, and no 
remedy has been applied to these little nations which had not previ- 
ously been proposed as a solution of the Mexican problem.” 

Dr. Rippy is not satisfied with merely “telling the story.” He 
seeks to relate that story to definite causes which determine its 
nature. Briefly, these constant factors which give Mexican-Ameri- 
can relations their character, he enumerates as: geographical prox- 
imity along a lengthy frontier; Mexico’s natural wealth; disorder 
and bankruptey in Mexico offering convenient reasons for aggression 
to the imperialist, both European and American; rapid American 
expansion with economic penetration of Mexico, accompanied by 
loud statements of superiority and consequent Mexican alarm and 
hatred; fear of European intrigue and that one of the several nations 
might anticipate us in action in Mexico; and, lastly, conflicting 
American groups and interests which have operated in the direc- 
tion of restraint while the other factors have pushed us into Mexico. 
The first chapter presents, and last chapter of the book sums up, this 
interesting analysis of our relations. One also notes with pleasure 
that no panacea is offered and that the author refrains from a pre- 
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diction of the future beyond the modest supposition that only a 
change in one or more of these factors can alter the nature of future 
relations between the two nations. 

The reader will find ample proof of the truth of the above analysis 
in the remaining pages of the book, well supported with citations to 
authorities and illustrated by careful selections from documents. 
The early era to the close of the Mexican War is succinctly treated 
with a justifiable reliance on the work of the standard writers, Justin 
H. Smith, Rives, Reeves, Barker, McCormac, Manning and others. 
The ensuing years are subjected to more minute scrutiny and, with 
the exception of the period of the administrations of Buchanan and 
Lincoln, where the author specifically acknowledges indebtedness, 
“virgin soil” is broken. With a wealth of material at his command 
Professor Rippy makes abundantly clear the interplay of the vary- 
ing forces which made our relations so unhappy for three decades. 
Filibuster, raider, concessionaire, financial juggler, border Indian, 
and politician are all shown to be attracted by the same lure and held 
back by similar rivalries. Professor Rippy has written the first 
complete account of his main period which has appeared to date. 
In it he demonstrates quite adequately the influence of the factors 
noted above and, in particular, the topics of manifest destiny, claims, 
American fear of European machinations, and the growth of Mexi- 
can resentment, are developed. 

The Diaz years are interpreted admirably with stress upon the 
fact that material development was brought about against the will of 
the Mexican people by permitting foreign exploitation of Mexico’s 
national resources. Chapter XVIII and XIX place this situation in 
relief and pave the way for a social and economic revolt as the only 
logical sequence of the condition in which the Mexican people found 
themselves. American exploiting interests being predominant in 
Mexico, it was natural that our injury should be greatest. A battle 
between the rival groups, those who wished law and order restored in 
Mexico, even at the price of armed intervention, in order to protect 
property and business, and those who desired social and economic 
justice to triumph, has followed. Professor Rippy’s interpretation 
of these last troubled years is quite stimulating and provocative. 
Despite his statement (p. 338) that President Wilson did not take 
Mexican history “seriously into account,” the presentation of our 
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policy during his administration is almost too eulogistic. No one 
will quarrel with President Wilson’s idealistic policy of moderation 
and patience, but certainly his naive belief that the democracy of 
a country with such a high percentage of illiteracy as Mexico could 
. express itself by means of the ballot box should somewhat temper our 
praise. The story of the near approach of intervention on two ac- 
casions when Mexico was “‘On the verge” is particularly instructive 
by reason of the author’s examination of the influences in the United 
States aligned on either side of the issue. 

The book is carefully edited, has an extensive and well-arranged 
bibliography. There are a few minor typographical errors of the 
transpositional variety but no first impression can wholely escape 
them. A curious slip for which the author cannot be blamed is the 
misspelling of his name “Rippey” on the binder’s title. The re 
viewer feels that the book merits a reading by all those who wish to 
escape the uneducated man’s bondage to ignorance and prejudice 
with respect to our relations with Mexico. 


Artuur Scott Arron. 
Ann ARrpor, MICHIGAN. 


A History oF ENGLAND FROM THE DEFEAT OF THE ARMADA TO THE DEATH OF 
ELIZABETH. By Edward P. Cheyney. (Longmans, Green and Company, 
New York. 1914, 1926. Pp. 560 and 589. $5.00, $6.50). 


For over a quarter of a century the historical seminar of Professor 
Edward P. Cheyney has been one of the glories of the University of 
Pennsylvania. For many years its members have been delving into 
the records of this neglected period and embodying their work in 
doctoral theses under the skillful guidance of this able, kindly master. 
“A History of England from the Defeat of the Armada to the Death 
of Elizabeth” is a product of that seminar. It is dedicated to these 
students. 

In these volumes the author has set himself the double task of 
narrating “the events of English history during the last fifteen years 
of the reign of Elizabeth” and of describing “the form of government 
and society in England at the same time.” The first has been some- 
what neglected by historians. The second has the additional claim 
to importance that many of the institutions described were the basis 
of the institutions later developed in America. 

To many it will seem that Professor Cheyney has put the emphasis 
in the wrong place. The bulk of the space in these two stout volumes 
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has been devoted to a narrative of events, with more attention being 
paid to the diplomacy, and military and naval episodes of the period 
than to domestic problems. The large scale of the work makes pos- 
sible a detailed treatment of events omitted entirely or merely men- 
tioned in even such works as Pollard’s “From the Accession of Ed- 
ward VI to the Death of Elizabeth.” In the work of Cheyney the 
expedition of 1589 is given thirty-seven pages, that of Willoughby to 
France in 1789 eleven pages, that of Vere in the Netherlands seven 
pages, and that of Norris in Brittany sixteen pages. The English 
author devotes to the same topics from a single sentence to a page or 
two. There is danger that the excellent volumes of Professor Chey- 
ney will become a mere work of reference because of their great 
length. 

The descriptions of the central and local government, are of more 
general interest. The reader interested in English institutions will 
find in these volumes the most useful and informative accounts in 
any language on the Queen’s household, the usages of the court, the 
Privy Council, the Star Chamber, the Courts of Requests, Admir- 
alty, and Chancery, law and administration, the justices of the peace, 
the sheriff, the Lord Lieutenant, the Vice-Admiral and the Coroner, 
the Hundred and its High Constable, and the parish with its con- 
stable, Church wardens, surveyors of roads and overseers of the poor. 
For these the reader will have only a feeling of the deepest gratitude 
toward the author. It is a matter for profound regret that Professor 
Cheyney found himself unable to complete his task of describing the 
institutions of Elizabethan England. As he himself points out in 
the preface of his second volume the organization of the Church, the 
universities and the schools, the Inns of Court, and many aspects 
of the intellectual and social life of the times have not been described. 
He pleads in excuse the limitations of time, the extent of the task, 
and the need of a larger canvas on which to paint a picture includ- 
ing so much detail. Many readers will wish that the picture of the 
institutions might have been completed even at the sacrifice of some 
of the minute details about relatively unimportant expeditions to 
Spain and France, and the Netherlands. 

The reviewer laid aside these two stout volumes with a feeling 
of sadness. He was introduced to the problems of English history, 
by Professor Cheyney’s “A Short History of England,” ‘Readings 
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in English History,” and “Introduction to the Industrial and Social 
History of England.” Through the intervening years the reviewer 
has looked up to the author of “A History of England from the 
Defeat of the Spanish Armada to the Death of Elizabeth” as one of 
the pillars of the historical profession in America. The reviewer 
fears he has read Professor Cheyney’s last book, the results of his 
life work. But it is the definitive work on its subject. 
©. P. Hiesy. 


UNIVERSITY OF NortH CAROLINA. 


ABRAHAM LINCOLN: THE PRAIRIE YEARS. By Carl Sandburg with 105 Illustra- 
tions from photographs, and many cartoons, sketches, maps and letters. 
(New York: Harcourt, Brace and Company. Two volumes. 1926.) 

This is a very unusual book about a very unusual man, who climbed 
from a lowly place to the highest station in his country. His rank 
and tragic fate find no place in the narrative. It is a life story and 
the obscurity of its beginning is pierced by the keen eye of a reporter 
for copy. He found it and put it in this book. 

“One touch of nature makes the whole world kin” and people at 
home and abroad are reading it. 

There is the story of the marriage of a poor young couple in June, 
1806. Tom Lincoln, age 28, and Nancy Hanks, age 23, went before 
the Rev. Jesse Head and were “twined together in the Holy Estate 
of matrimony agreeable to the rules of the Methodist Episcopal 
Church.” At “the infare” there was “bear meat, venison, wild turkey, 
and ducks, eggs, wild and tame, maple sugar tied on a string to bite 
off for coffee or whiskey, syrup in big goards, peach and honey,” a 
drink once popular in North Carolina, but now unknown and in- 
deseribable; ‘‘a sheep that two families barbecued over coals of wood 
burned in a pit and covered with green boughs to keep the juices in; 
and a race for the whiskey bottle.” “Their home was made in a 
little log cabin; the floor was packed down dirt; one door, swung 
on leather hinges, let them in and out; one small window gave a 
look-out on the weather;. . . A stick-clay chimney carried the 
fire smoke up and away.” Here the first child, Sarah, was born, 
and later February 12, 1809, Abraham Lincoln was born. 

The family moved from place to place, not always improving their 
condition, and sometimes into a home less comfortable than the one 
described. The lad and his sister went nine miles to school, “hiking 
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eighteen miles a day.” Then the mother’s death and the second mar- 
riage of the father with the widow, Sarah Bush Johnston, in 1819. 
‘“Here’s your Mammy his father told Abe . . . She was warm 
and friendly for Abe’s little hands to touch right from the beginning. 
As one of her big hands held his head against her skirt he felt like 
a cold chick warming under the soft feathers of a big wing.” 

Time passed; he grew up. “His father talks about the waste of 
time in eddication; it is enough to ‘larn readin’, wrinin’, ciphering ; 
but the staunch yearning step-mother, Sarah Bush Lincoln, comes 
between the boy and his father” and has her way. And so on through 
nearly a thousand pages. 

The preface reveals the author’s dream: 

“For thirty years and more I have planned to make a certain 
portrait of Lincoln. It would sketch the country lawyer and prairie 
politician who was intimate with the settlers of the Knox County 
neighborhood where I grew up. And where I heard the talk of men 
and women who had eaten with Lincoln, given him a bed overnight, 
heard his jokes and lingo, remembered his silences, and his mobile 
face. . . . The folk-lore Lincoln, the maker of stories the 
stalking and elusive Lincoln is a challenge for any artist. He has 
enough outline and lights and shadows and changing tints to call 
out portraits of him in his Illinois background and settings—even 
had he never been elected President. 


“Perhaps poetry, art, human behavior in this country, which has 
need to build on its own traditions, would be served by a life of Lin- 
coln, stressing the fifty-two years previous to his Presidency. Such 
a book would imply that if he was what he was during those first 
fifty-two years of his life it was nearly inevitable that he would be 
what he proved to be in the last four. 

“Then, too, the vortex in which he stood during the last four years 
of his life was forming in the years he was growing. The embryo 
of modern industrial society was taking shape. The history of trans- 
portation, of world colonization and world markets based on power 
driven machinery, of international trade, finance and standardiza- 
tion, weave through the destiny of Lincoln. He wore home-made 
moccasins as a boy, rawhide boots from a factory as a young man, 
and dressed calf-skin shoes in still later years. A vast play of 
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economic action, in whatever impressionistic manner, must move in 
the record of Lincoln. 

“‘And there Lincoln from a child on was intensely companionable, 
keenly sensitive to the word and ways of people around him. There- 
fore these people, their homes, occupations, songs, proverbs, schools, 
churches, politics, should be set forth with the incessant suggestion 
of change that went always with western pioneer life. They are 
the back grounds on which the Lincoln life moved, had its rise and 
flow, and was moulder and moulded.” 

It is all that and more. It shows the processes of his growth; his 
young manhood; his friends; his practice of the law; his campaigns, 
letters and speeches and his final election to the Presidency. It stops 
with a sudden jar when he takes the train for Washington to enter 
upon the final stage of his career. Many have written of the later 
life, but we put this book down wishing the author had given us 
that story too. Others may have written more eloquently and more 
learnedly but it is very doubtful if any one has put into it so much 
of the human element—so much of personal interest. 

We close as we began. It is an unusual book about an unusual 
man and possesses an unusual and gripping interest. 


Tuomas M. Pirrman. 
HENDERSON, N. C. 


ORIGINS OF THE WuiG Party. By EH. Malcolm Carroll, Assistant Professor 
of History in Duke University. (Duke University Press. 1925. Pp. viii, 
260. $2.50). 

Dr. Carroll’s study covers the period of American political history 
from 1828 to 1840. Dealing briefly, in an introductory way, with 
John Quincy Adams and the National Republican party he takes 
up for detailed consideration, in the order named, the campaign of 
1832, the crisis of 1833, in which the organization of the National 
Republicans was disrupted, the transition from this discredited and 
moribund party to a new organization under new leadership, with 
Clay and finally with Webster cast in the discard, and, finally, the 
struggle of 1840 between consistency and principle on one side and 
expediency on the other. The contest resulted in the complete vic- 
tory of expediency, and in the struggle “every incumbrance [i.e. the 
party’s ablest men and the principles for which they stood] was 
thrown off,” and the Whig party had stamped upon it an indelible 
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character which prevented its ever becoming more than a party of 
opposition and opportunism. 

The author concludes that Jacksonian Democracy from 1828 to 
1840 not only controlled the government but also largely shaped the 
character of the opposition. The chief problem of the latter was al- 
ways the determination of the ways and means of securing power, and 
the solution was found in pushing off the boards the old actors with 
their discarded methods, manners, and lines, and replacing them 
with those who had made no previous reputation, or, at best, were 
known only in the provinces. 

The first of these older leaders to be dismissed was Adams whose 
lack of partisanship in office offended his followers and more un- 
forgiveable—was followed by defeat. His mantle fell upon the shoul- 
ders of Clay who led his party to an equally disastrous defeat in a 
campaign of opportunism upon an accidental issue. The questions 
growing out of nullification did not strengthen the party. Little 
ground could be gained against Jackson in regions where Union feel- 
ing was strong. Webster even leaned towards an alliance with Jack- 
son. Clay was further discredited by his apparent abandonment of 
protection and by his association with Calhoun. But Webster’s 
threatened union with Jackson was averted by the latter’s bank 
policy and there were evidences of growing unity and power in the 
opposition which now formally assumed the name of Whig. But 
when the campaign of 1836 came the party was hopelessly at sea as 
to a candidate. Clay was too fresh from defeat. Webster’s support 
of Jackson’s South Carolina proclamation and the force bill had 
strengthened him in the North, but it eliminated him as a leader of 
Southern Whigs. Harrison’s unexpected development of strength 
gave warning that new figures would presently contest the leadership 
of the old and better known, and in 1840, not only were Clay and 
Webster abandoned, but new campaign methods were adopted which 
brought victory, indeed, but victory without peace. For unity never 
came to the party and a pretence of it on the part of the factions 
was made possible only by their common hatred of Democrats and 
their eager desire for success and power. 

Dr. Carroll has not sought to go behind the national situation; it 
is, perhaps, a weakness of his study that it gives but little attention 
even to the sectional aspects of Whig history, but it is, of course, true 


Book REvIEws 341 


that they became much more largely important in the period follow- 
ing 1840. But as far as it goes it is highly useful. Still, I think, it 
must be admitted that no entirely adequate study of the Whig party, 
either in origin or development, will ever be made until its history 
in the several states has been adequately investigated and written. 

The author tells his story well, in spite of the fact that it is one 
of a period highly chaotic. The style is pleasant, and the interest 
of the narrative is sustained. His work is based upon careful re- 
search in which were brought to use the usual printed sources, a 
fairly wide selection of newspapers and all available manuscript ma- 
terial. Its chief defect, in my judgment, is in the relatively small 
attention paid to the economic and social factors which entered into 
the making of the party. Not all of these are ignored; a number are 
hinted at, but they deserve more attention. Which criticism, how- 
ever, is not intended to negative the conclusion that Dr. Carroll has 
written a stimulating and useful book. 


J. G. pp Routyac Hamitron. 
UNIVERSITY OF NorTH CAROLINA. 
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Antonio de Mendoza, First Viceroy of New Spain. By Arthur 
Scott Aiton. (Durham: Duke University Press. 1927. Pp. xii, 
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HISTORICAL NEWS 


The North Carolina Historical Commission receives requests for 
early numbers of the North Carolina Manual, Proceedings of the 
State Interary and Historical Association, The North Carolina 
Booklet, and the North Carolina Day Program. These publications 
are out of print. Any one possessing duplicates of any of these pub- 
lications is requested to send them to A. R. Newsome, Secretary of 
The North Carolina Historical Commission, Raleigh, N. C. The 
supply thus accumulated will be used to serve the cause of North 
Carolina history by filling gaps in the collections of libraries and 
students. 

Back numbers of The North Carolina Historical Review may be 
secured from the Secretary of the North Carolina Historical Com- 
mission, at the regular price of $2.00 per volume or 50 cents per 
number. 

Fellowships of the John Simon Guggenheim Memorial Fund have 
been awarded for 1927-1928 to eight scholars in the United States, 
two of whom are members of the history department of Duke Univer- 
sity—Professors E. M. Carroll and J. F. Rippy. Professor Rippy 
will do research in Colombia and England. Professor Carroll went 
to France in June to conduct fifteen months’ research on the subject, 
The Influence of Public Opinion on the Foreign Policy of the Third 
French Republic. 

A bronze tablet, erected in the rotunda of the State Capitol by the 
North Carolina Society, Daughters of the American Revolution, in 
memory of William Hooper, Joseph Hewes, and John Penn, the 
three North Carolina signers of the Declaration of Independence, 
was unveiled on March 8. The exercises were in charge of Mrs. W. 5. 
Murphy, Chairman of the Signers’ Tablet Committee. Mr. Josephus 
Daniels, President of the State Literary and Historical Association, 
delivered the address on Hooper, Hewes, and Penn. The tablet was 
presented to the State by Mrs. E. C. Gregory, State Regent, and ac- 
cepted by Governor A. W. McLean. 

The General Assembly of 1927 made appropriations to the North 
Carolina Historical Commission of $34,000 and $35,000 for 1927-28 
and 1928-29, respectively. Of these sums, $5,000 per year is for 
securing copies of manuscript material pertaining to North Carolina 
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in the archives of England, Spain, and the United States. Other 
acts of historical importance were those authorizing the State High- 
way Commission to codperate with the Historical Commission in 
marking historic spots along the State highway, creating the North 
Carolina Gettysburg Memorial Commission for the purpose of 
erecting a suitable memorial to the North Carolina soldiers partici- 
pating in the battle of Gettysburg, appointing a commission for 
the purpose of securing funds for the erection of a permanent struc- 
ture around the house in which Andrew Johnson was born, and creat- 
ing the Durham-Orange Historical Commission. 

Dr. Archibald Henderson is the author of a series of syndicated 
articles in the Sunday editions of the Charlotte Observer, Greensboro 
Daily News, News and Observer, Winston-Salem Journal, Asheville 
Citizen, Durham Herald, and Wilmington Star, as follows: Charles 
Fisher, February 27; Braxton Bragg, March 6; David F. Caldwell- 
Charles Fisher Duel, March 13-27; Washington and the Drainage 
of the Dismal Swamp, April 3-17; Nathaniel Alexander, April 24- 
May 1; John Campbell, May 8; Spruce Macay, May 15-29. 

A series of articles on the life of Andrew Johnson, by Dr. J. G. 
deR. Hamilton, appeared in the February 19, February 26, and 
March 5 issues of the Dearborn Independent. 

Henry Ford, by J. G. DeR. Hamilton, professor of history in the 
University of North Carolina, has been issued by Henry Holt and 
Company. 

The members of the history departments of the State University, 
Duke University, Wake Forest College, North Carolina College for 
Women, State College of Agriculture and Engineering, Meredith 
College, St. Mary’s School, and Peace Institute attended a history 
dinner at the Sir Walter Hotel, Raleigh, Saturday evening, May 7. 

The following appointments have been made in the department of 
history of Duke University for the year 1927-1928: Instructors— 
John Tate Lanning, A.B., Duke University, and A.M., University 
of California; Shelby T. McCloy, A.B., Davidson College, and B. 
Litt., Oxford. Fellows—R. B. Flanders, A.B. and A.M., Emory 
University; Mary Swan Carroll, A.B., University of Tennessee, and 
A.M., University of Wisconsin; and I. N. Carr, A.B., Carson-New- 
man College, and A.M., University of North Carolina. Scholars— 
Jessie A. Thompson, A.B., North Carolina College for Women; and 
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R. H. Woody, A.B., Emory University. Assistants—W. A. Mabry, 
A.B., Duke University; and J. C. Cale, A.B., Furman University. 

Miss Marjorie Mendenhall, who has been on leave during the past 
year, teaching at Vassar the first term and studying at Harvard 
University the second, will return to her work next year in the his- 
tory department of North Carolina College for Women. 

Dr. C. P. Higby, for the past four years professor of Modern 
European History in the University of North Carolina, has accepted 
a professorship in history at the University of Wisconsin. He will 
move to Madison in the late summer. 

Mr. F. W. Clonts, of Wake Forest College, will be at Yale Uni- 
versity during the coming year in pursuance of work for the doctor’s 
degree. 

The following summer school appointments in history have been 
announced, in addition to those appearing in the April Review: Pro- 
fessor W. C. Jackson, of North Carolina College for Women, at 
Washington State Normal School, Bellingham, Wash.; Dr. R. H. 
Taylor, of Furman University, at Wake Forest College; Professor 
F. W. Clonts, of Wake Forest College, at the University of North 
Carolina; Professor Hugh T. Lefler and Mr. L. O. Armstrong at 
State College of Agriculture and Engineering. 

The chief accessions to the collections of the North Carolina His- 
torical Commission during the months of November, 1926-April, 
1927, were: Three letters of Z. B. Vance; two letters of Mrs. Har- 
riet Espy Vance; six volumes and seven hundred eight pieces of rec- 
ords of Alamance, Craven, Pitt, and Richmond counties; six volumes 
and nine thousand six hundred sixty-three pieces of Secretary of 
State’s papers; six pieces of Legislative Papers, 1784, 1927; seven 
maps, including the original of R. Deaver, A Map of the Cherokee 
Country in North Carolina, surveyed in the year 1837; and four 
hundred fifty-nine pages of transcripts and one hundred forty-three 
pages of photostats of North Carolina Loyalists’ Accounts from 
the British Public Records Office. 

On March 6, the Hinkle-Lancaster Book Store of Winton-Salem 
exhibited a window display of the published works of Winston-Salem 
authors and composers. Among the historical works in the display 
were those of Rev. Douglas Rights, John Henry Clewell, Rev. Ed- 
mund Schwarze, and Miss Adelaide L. Fries. 
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At Scotland Neck was unveiled on April 20 a tablet erected on 
the Edwards Ferry Bridge over Roanoke River, by the local chapter 
of the United Daughters of the Confederacy, in commemoration of 
the building of the Confederate iron-clad Albemarle. The tablet was 
unveiled by two great-granddaughters of Peter E. Smith, the chief 
builder. The Albemarle, constructed in 1863-64, was 152 feet long, 
45 feet wide and drew 8 feet of water. It participated in the Confed- 
erate capture of Plymouth in April, 1864, and was destroyed in 
October, 1864, by Lieutenant W. B. Cushing of the United States 
Navy. 

The twenty-seventh annual conference of the North Carolina So- 
ciety of the Daughters of the American Revolution was held at Wil- 
mington, March 30-31, with Mrs. E. C. Gregory, State Regent, in 
charge. Mrs. V. O. Parker of Raleigh was elected historian. The 
society decided to erect two memorials during the coming year to 
General Francis Nash, who was mortally wounded in the battle of 
Germantown, October 4, 1777, died three days later, and was buried 
at Kulpsville, Pennsylvania. 
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THE PRESERVATION OF FLORIDA HISTORY 


By JAMES A. ROBERTSON 


This paper concerns itself especially with the work of The 
Florida State Historical Society. Before approaching that sub- 
ject specifically, however, it might be proper to say something 
of the effort expended (or the lack of effort) and the results 
obtained in Florida in the collecting and safeguarding of the 
records and history (whether in manuscript or in printed form, 
and whether governmental or otherwise) of the Florida region— 
region, I say, because the Florida of today is only a part of the 
Florida so designated by the early Spaniards, and because 
Florida has had, in the diversified course of its history, the 
status of colony, territory, and state. The following brief re- 
marks, then, comprehend the work (or neglect) of the govern- 
ment (whether territorial or state) of Florida, that of local 
governments of Florida, and that of public and semi-public insti- 
tutions and private libraries and collections in Florida. I have 
no intention at this time, for space forbids, of making more 
than this passing reference to the Florida materials in the great 
Spanish archives, or in those of Cuba, Mexico, and Great Britain 
(this last concerning the records of the British Floridas), or 
even of the extensive collections of transcripts in the Library 
of Congress; or of the excellent collections of printed materials 
(with some original manuscripts) in the latter institution, as 
well as in Harvard University Library, the American Anti- 
quarian Society, the New York Public Library, The Clements 
Library of American History of the University of Michigan, 
the Ayer Collection of Newberry Library, Chicago, the Garcia 
Collection of the University of Texas, the Henry E. Huntington 
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Library and Art Gallery, near Pasadena, California, or the Ban- 
croft Collection of the University of California. 

A Chicagoan is reported by some jester to have said of his 
city: “It’s true, Chicago hasn’t much culture yet, but just wait 
until it does begin to get it, Chicago will make culture hum.” 
Now the state of Florida, regarded governmentally, is in a like 
position with respect to the gathering and preservation of its 
historical records, for if it is to preserve adequately those gov- 
ernmental records of the past, which still exist, and prepare for 
the preservation of present and future records, Florida must 
“make things hum.” As it is, even, with belated energy, much 
that could have been saved but yesterday, is already gone for- 
ever, not primarily because of the carking tooth of time, but 
because of inexcusable neglect and carelessness. Florida is a 
wonderful state, with rich actualities and potentialities, and a 
patriotic, generous, and likable native and adopted population, 
but, alas, the central government, except for almost isolated, 
spasmodic outbursts, has had little concern for the adequate 
housing and preservation of its records and historical docu- 
ments. These, as greater enlightenment in this regard is de- 
veloped in the public consciousness, will grow in pricelessness— 
and unfortunately, for much that is of inestimable value, too 
late. This is an old, old story in these United States of ours 
for, from the federal government down, our history has been 
one continual orgy of burning or destroying or losing through 
neglect materials valuable and necessary for the proper telling 
of our development. And in this lack of care, Florida, alas, has 
been as bad as the worst offenders. 

Florida has no public archives or working state library.! Each 
office has, of course, its administrational documents, but as 
these become unnecessary for the actual work of the office, the 
tendency has been to discard them, so that, being kicked about 
from pillar to post, in the course of time many are lost or de- 
stroyed—although in perfect fairness it must be said that there 
are some striking exceptions to this. It is true that there is a 
meager collection of administrational documents of a bygone 
day in the governor’s office, and the secretary of state has three 
fireproof vaults into which are crammed many documents, as 


1 But see post, p. 355. 
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well as many articles of a nondescript character. The latter 
are in general safe enough unless some over zealous official 
should undertake to make space by destroying materials of 
which he did not realize the importance. Except for some little 
order given voluntarily to these documents recently by Julien 
C. Yonge, of Pensacola, they are in a quite confused condition. 
It is pleasing to state that the land documents, some of which 
date from Spanish and English times, are well kept in a fire- 
proof vault in the rooms of the department of agriculture and 
can be easily consulted.? 

A classic instance of the dangers by which documents are 
beset is furnished by the engrossed act of secession of the state 
of Florida, with the signatures thereto, which now hangs in 
the office of the secretary of state. This was saved as by fire 
from the trash heap. 

The situation with regard to printed materials is almost as 
bad. Florida is a depository of the public documents published 
by the government of the United States, but no provision had 
been made for housing these adequately as late as the early 
months of this year. The volumes have been dumped indis- 
criminately on the floor of the room used as a work place by 
the janitor of the Capitol in Tallahassee. Some time ago, Julien 
C. Yonge and Professor James Owen Knauss (formerly of the 
Florida State College for Women), segregated from the mass 
those volumes containing Florida material, placing these on 
shelves in the same room. There is no assurance, however, 
that the volumes will be permanently saved. As for Florida 
printed records, there is apparently no single library that con- 
tains a full set or approximately a full set. For instance “the 
State does not appear to have a complete set of the printed 
journals of the legislature” and the Supreme Court has the only 
complete set of the laws of the state.® 

I said above that certain gestures had been made toward the 
preservation of manuscripts and books. It might be well to in- 
quire what these were. At the time of the transfer of Florida 
to the United States in 1821, the Spanish archives, at least in 


2 See a description of these and some other collections in David Yancey Thomas, “Report 
on the Public Archives of Florida,” in Annual Report of the American Historical Association 
for the year 1906 (Washington, Government Printing Office, 1908), II. 149-158. Recent 
search failed to find some of the documents listed by Thomas. 

2See Thomas, ut supra, p. 157. 
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part, accompanied the transfer, somewhat against the inclina- 
tion of the erstwhile owners. The new government appointed 
keepers of the archives at St. Augustine and Pensacola, but 
apparently these officers were not continued, except perhaps 
nominally, for during the Civil War keepers were appointed by 
the state government. After the war, the documents were 
housed in the Capitol at Tallahassee until 1905, when they were 
transferred (some 2,500 lbs. in all) to the Library of Congress, 
with the exception of the land documents which were retained 
in Florida.* 

The first governmental action looking directly toward the 
establishment of a state library was the act of the state legis- 
lature of July 18, 1845, entitled “An act respecting the books 
and maps belonging to this state.” In it provision was made 
for the creation of three libraries, namely, a Legislative Library, 
an Executive Library, and a State Judicial Library. The act 
provided further that materials were to be properly catalogued, 
and appropriated $150 for bookeases and necessary binding.® 

What were the specific results of this act is unknown, but 
ten years later, namely, by act of January 11, 1855, the three 
libraries were consolidated and placed in charge of the secretary 
of state, who was appointed ex officio librarian of the state of 
Florida. The act appropriated $100 to meet necessary expenses 
and $200 for the payment of salary, payable in quarterly in- 
stallments.® Results here appear to have been meager or per- 
haps nil. A third act, namely, that of February 18, 1861, placed 
the judicial part of the library directly under the Supreme 
Court.’ From this has developed the Supreme Court Library 
of the present day which is housed in the court building in 
Tallahassee. This, the best collection of books under the state 
government at Tallahassee, is well-housed and well-kept and is 
reasonably well up-to-date along certain lines. It comes nearer 
to being a state library than any other collection in Florida. 

There are also special collections of books in other govern- 
ment departments, as, for instance, that of the Florida Geo- 


4See Thomas, uf supra, p. 139; and ‘Report upon the Historic Buildings, Monuments, 
and local Archives of St. Augustine” in Annual Report of the American Historical Association 
for the Year 1905 (Washington, Government Printing Office, 1906), I, 344. 
are ae ois and Resolutions, 1845, pp. 34-35; and Brevard, History of Florida (DeLand, 
25) 31 ns 
® See Acts and Resolutions, 1854-1855, p. 34; and Brevard, op. cit. 
™See Acts and Resolutions, 1860-1861, p. 71; and Brevard, op. cit. 


THE PRESERVATION OF FLORIDA HISTORY 355 


logical Survey. There are, too, growing general collections in 
the University of Florida, at Gainesville, and the Florida State 
College for Women, at Tallahassee. The Negro College, in the 
latter place, has a very small collection. 

Until June 4, 1925, by virtue of the first of the above acts, 
the secretary of state was the potential state librarian, but he 
had no functions to perform under that head. There is assur- 
ance that this condition of affairs is at an end. In the legislative 
session of 1925, a house bill (No. 328) was introduced into the 
lower house, creating a state library and (under some strange 
hallucination of the old bills) providing that the secretary of 
state should be ex officio its librarian. Fortunately this bill 
was tabled after its report from the committee on education, 
April 22, 1925, and finally substituted by house bill No. 771, in 
May. The latter was passed by both houses and approved by 
the Governor, June 24, 1925, becoming Act No. 256 for 1925.8 
Thus the legislature has now made provision for a state library ; 
but as late as February, 1926, no real steps, so far as known, 
had been taken to carry out the provisions of the act. A defect 
in the law was the failure to provide housing facilities for the 
new institution. 

Still another attempt of the government to gather data for 
the history of Florida deserves mention. Some years ago, the 
legislature empowered one Thomas Bauskett to copy Florida 
materials in Washington, appropriating therefor the sum of 
$6,000. Bauskett made a valuable index of the published docu- 
ments relative to Florida, and copied from the printed reports 
a number of the documents themselves. The index is of dis- 
tinct service, but the copying of documents might well have 
been avoided as useless, since the data were already published 
and Florida is a depository of federal publications. 

8It is entitled “An Act establishing the State Library of the State of Florida; creating 
the State Library Board, defining its powers and duties, and making an appropriation there- 
for.’ This provides for a Library Board of three members appointed by the Governor, who 
are to serve without compensation. The board is to be assisted by a paid secretary of its own 
choosing, who will become the librarian, and must have a training in modern library methods. 
Section 4 of the act declares that ‘‘All books, pictures, documents, publications, and manu- 
scripts, received through gifts, purchase, or exchange, or on deposit from any source for the 
use of the State, shall constitute a part of the State Library, and shall be placed therein for 
the use of the public, under the control of the State Library Board.’ The duties of the board 
and the functions of the library resemble those of the state libraries and free library commis- 
sions of various states. See House and Senate Journals for 1925; and General Acts and 
Resolutions of Florida, 1925, I, 511-513. [As the proof of this article is read, it is pleasing 
to note that the State Library Board of the State of Florida has now been organized with 
W. T. Carr as Secretary; and that the Board has entered actively upon its duties. Arrange- 


ments are rapidly being matured for the presentation of materials relating to the history 
of Florida.] 
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Turning now to local governments, it is sufficient to call at- 
tention to the material in county courthouses, especially those 
at St. Augustine, Pensacola, and Jacksonville; and to that in 
the City Hall at St. Augustine. In all of these, valuable early 
records are found. Good records will be found in other similar 
local archives.2 Among the public and semi-public institutions 
are the local historical societies and the public libraries. Chief 
among the local societies is The St. Augustine Institute of 
Science and Historical Society. This institution, especially since 
Miss Emily Wilson became its enthusiastic librarian, has 
amassed and is amassing many transcripts of early Spanish 
documents, printed and photographed maps (many manu- 
script), and books dealing with Florida. This is, in fact, a 
very important collection. The St. Petersburg Historical So- 
ciety is second in importance to that of St. Augustine. The 
Jacksonville Public Library has an excellent collection of books, 
which has been made carefully and intelligently and to which 
constant additions are being made. Its Florida material occupies 
a special room. Smaller collections are found in Tampa and a 
few other places, and some libraries are just beginning to collect 
Floridiana. 

The best collection in Florida is the private collection of P. K. 
and J. C. Yonge, of Pensacola, which is thrown open freely to 
students. This is under the direct charge of Julien C. Yonge, 
son of P. K. Yonge (the chairman of the Board of Control of 
Florida, and a well known business man), who is more 
thoroughly steeped in certain phases of the United States history 
of Florida than any other living person. This collection, although 
it contains comparatively few of the Spanish or other foreign 
language early material, is rich in materials printed in English, 
government and organization publications, magazines, and es- 
pecially old Florida newspapers. The latter collection, indeed, is, 
on the whole, the only collection in existence, so far as I know, 
which competes with that of the Library of Congress, and in 
some respects it is ahead of the latter.*° It should be noted that 
there are some volumes of very valuable newspapers in the 
office of the secretary of state at Tallahassee, but these do not 


®See Thomas, “Report ... of St. Augustine.” 


_ See. James Owen Knauss, Florida Territorial Journalism (DeLand, The Florida State 
Historical Society, 1926). 


THE PRESERVATION OF FLORIDA HISTORY 357 


begin to compare in number with those of the Yonge Collection. 
There are also a number of manuscripts in the latter collection, 
but no special effort has been made to collect this type of ma- 
terial. One of the great values of the collection lies in its 
amount of material of an unusual nature which has not been 
conserved in any other place. 

Immediately before taking up the work of The Florida State 
Historical Society, I have purposed to speak of The Florida 
Historical Society. This, like the former, is state-wide, and is, 
indeed, the oldest state-wide historical society in Florida. In 
1856, there was founded at St. Augustine the immediate prede- 
cessor of The Florida Historical Society, namely, The Historical 
Society of Florida. Its object was “the collection and preserva- 
tion of documents and records bearing upon the history of 
Florida, from the earliest dates.’** However, the life of this 
first organization was comparatively short largely because of 
the troublous period on which Florida, in common with the rest 
of the country, was entering. 

The successor of the original society, the present Florida His- 
torical Society, was first organized in Jacksonville, November 
26, 1902, and chartered as a corporation, May 15, 1905. Its 
objects, as declared by its charter, are 


the collection, arrangement and preservation of all material per- 
taining to the history of, or in any manner illustrative of Florida, 
including books, pamphlets, documents, archives, manuscripts, 
newspapers, diaries, notes, letters, speeches, maps, plats, sur- 
veys, portraits, photographs or other likenesses of men and 
women prominent in Florida history, pictorial illustrations of 
Florida scenery, relics and products. Also relics of every kind, 
whether historical or prehistorical, fossils, geological specimens, 
and anything in any manner illustrative of Florida. 

To prepare, edit and publish articles, sketches, biographies, 
pamphlets, books and documents, descriptive or illustrative of 
Florida.” 


1 See Historical Society of Florida, New York, printed by John A. Gray, 1856, ‘‘Consti- 
tution,” Art. I. This society was founded principally through the efforts of the historian of 
Florida, George Rainsford Fairbanks, who became one of its vice-presidents. Its president 
was Major B. A. Putnam, and its other vice-presidents, Rev. J. H. Myers, Judge McQueen 
McIntosh, Senator D. L. Yulee, and Judge William A. Forward. In July, 1856, it had 24 
honorary members, and 43 regular members, among whom was the historical scholar Bucking- 
ham Smith. See also, Julien C. Yonge, “Minutes of organization in 1856,” in The Florida 
Historical Society Quarterly, July, 1924, pp. 4-8; and C. Seton Fleming, “Observation on 
original members,” ibid., pp. 10-16. N 

12 See The Florida Historical Society, Report of President; Charter and By-Laws, Jack- 
sonville, [1906], Art. II of Charter; and The Florida State Historical Quarterly, April, 1908, 
p. 3 (prospectus). The first president of the new Society was George Rainsford Fairbanks. 
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The Society suffered greatly from lack of adequate funds, yet 
in April, 1908, it undertook the publication of a quarterly re- 
view which lasted into the following year. After the death of 
Governor Fleming, its second president and one of its enthusi- 
astic supporters, THE REVIEW succumbed and the Society lan- 
guished. In 1924, however, the Society chiefly due to the efforts 
of one of its original members, Mr. Arthur T. Williams, was re- 
vived, and in July of that year the publication of the Quarterly 
was resumed under the efficient editorship of Julien C. Yonge. 
The organization has a small collection of books and antiquities. 
In 1925, under its auspices was published Thomas Frederick 
Davis’s History of Jacksonville—the authoritative history of 
that city. The membership of the Society has been considerably 
increased throughout the state since its reorganization. 

I now come to The Florida State Historical Society. Careful 
distinction must be made between this organization and the one 
just described for, because of the similarity of name, they are 
often confused. Although at present distinct organizations, it 
is not without the bounds of possibility that they may one day 
merge into one society. Neither, it should be said, receives a 
cent of money from the state. The Florida State Historical 
Society is still very young, for it dates only from 1921. It was 
made possible by two enthusiastic students and lovers of Florida 
and its history, namely, Mr. John B. Stetson, Jr., of Pennsyl- 
vania, present minister for the United States to Poland, and 
Mrs. Jeannette Thurber Connor of New York and Florida. The 
latter had long been interested in the beginnings of Florida and 
is now the greatest authority on early Florida. Having made 
a thorough study of Woodbury Lowery’s two masterful books," 
Mrs. Connor conceived the idea independently of carrying on 
the work from the point at which Lowery left it. Putting her 
plan into execution she began to amass transcripts of documents 
from the Library of Congress and from the Archivo General 
de Indias in Seville; and arranged for publication of materials. 
Before her first volume was ready for press, Mr. Stetson, led 


18 Namely, The Spanish Settlements within the present limits of the United States, 1513- 
1561. New York and London, G. P. Putnam’s Sons, 1901; and The Spanish Settlements 
within the present limits of the United States. Florida, 1562-1574. New York and London, 
G. P. Putnam’s Sons, 1905. [As this proof is read, notice must be made of the sudden 
death of Mrs. Connor in June, 1927. She left much unfinished work, but plans are now 
being made to bring this to completion. By her death, Florida has lost perhaps its greatest 
historical asset.] 
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by his deep interest in the history of Florida, and his desire to 
do something of permanent value for the state, had conceived 
the idea of gathering and publishing sources for the history of 
Florida. The fates naturally willed it that these two should 
meet, and the result was the formation of The Florida State 
Historical Society. The overtures made to The Florida His- 
torical Society, which had temporarily ceased to function, not 
meeting with the desires of that body, a new society was formed, 
so that today there are two state-wide societies in Florida. 

The general objects of The Florida State Historical Society, 
as expressed in its charter (granted on November 29, 1921) are 
declared to be: 


to further interest in the history of the State; to form a library 
devoted to Florida history; to acquire and preserve historical 
documents and memorabilia and collections of any sort referring 
to Florida; to foster research in early records; to publish re- 
sults of such research; to render accessible scarce historical 
material by fac-simile or reprint; to discover, produce and pre- 
serve whatever relates to the topography, cartography and 
antiquities of Florida and to engage in any other proper activity ; 
to be able as a body corporate to have, hold and enjoy all chat- 
tels, lands and tenements not to exceed in value Fifteen Thou- 
sand Dollars (exclusive of library and antiquities), and to ac- 
quire the same by gift, donation or purchase, and the power at 
all times to dispose of the same, in a manner authorized by 
1AWs <5 


The headquarters of the Society are at the John B. Stetson 
University, but the Society and the University are distinct en- 
tities. Its president at the date of this writing is Dr. G. Prentice 
Carson, dean of the University, and the other officers are: vice- 
president, Mrs. Jeannette Thurber Connor; treasurer, S. A. 
Wood; and recording secretary, Dr. E. P. Barrell, head of the 
chemistry department of the University. In order that the 
active work of the Society might be carried on continuously, 
the writer, who holds the rank of Research Professor in Amer- 
ican History in the University, was appointed corresponding 
secretary and maintains an office in Washington for the better 
and easier conducting of the business and because of the presence 
here of the Library of Congress and the nearness to other large 
library centers. The committee on publications, consists of 
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John B. Stetson, Jr., chairman, and Dr. J. Franklin Jameson, 
Dr. George Parker Winship, and Mrs. Jeannette Thurber Con- 
nor, members. There is also a council of seventeen members, 
consisting of the four general officers of the Society and thirteen 
elective members. In the organization of the Society, Dr. Lincoln 
Hulley, president of the University, and Mrs. W. S. Jennings, 
wife of a former governor, and most active in the work of 
women’s clubs in Florida, had a great share. 
With regard to membership, the charter declares: 


This Society shall be composed of the following classes of 
membership: honorary members, life members, contributing 
members, sustaining members, and annual members. Honorary 
membership is limited to twenty members. Life members shall 
consist of those who make a contribution of One Hundred Dol- 
lars, and they shall become exempt from further dues. The 
contributing members shall consist of persons who shall con- 
tribute Fifty Dollars annually to the objects of the Society. 
The sustaining members shall consist of those members who 
agree to purchase from the Society all its publications as fast 
as issued, at approximately cost, not exceeding Fifty Dollars in 
any calendar year. This class shall be limited to three hundred. 
Annual members shall consist of those who subscribe Five Dol- 
lars annually to the purposes of the Society. ... 


While the Society will eventually enroll all the classes of 
members mentioned above, it is for the present confining itself 
to the enrolling of sustaining members in order that its main 
present object of locating, gathering, and publishing the sources 
for the history of Florida may proceed. There is one exception— 
the King of Spain has been elected an honorary member. Of 
the three hundred'* sustaining members desired, excluding 
deaths and resignations, there are now over two hundred and 
fifty. This membership is scattered throughout the states of 
the Union and in several foreign countries. 

One might well ask at this point what has the Society done 
and what are its immediate plans for future work. Work, for 
the present is being restricted, in general, to the locating, copy- 
ing (either by typing or photostatic reproduction) of materials 
for the history of Florida, and as rapidly as possible causing the 
same to be translated (when necessary), edited and published. 


The charter as first granted provided for two iundred and fifty sustaining members. 
An amendment granted in 1926 raised this to three hundred. 
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To this end a vast amount of research work has been done in 
the Archivo General de Indias at Seville by Miss Irene A. 
Wright, who by special order is reproducing by photostatice pro- 
cess all Florida materials up to 1763, the year when Spain ceded 
the province to the British. Already about 75,000 sheets of 
photostatic reproductions have been received, which represent 
a great many thousand documents. The work of indexing and 
rendering these accessible is proceeding as rapidly as possible. 
This work was first begun privately by Mrs. Connor prior to 
the organization of the Society, and she has herself some thou- 
sands of documents, partly typed and partly photostated. All 
copies, with the exception of those belonging to Mrs. Connor 
are a personal expense on Mr. Stetson. 

Some work has also been done in Madrid and Simancas, the 
documents from these two places being transcripts instead of 
photocopies. It is expected that similar work will be done in 
other foreign countries and that which has already been done in 
the United States continued. The work in this country has 
thus far been carried on in the Library of Congress, the New 
York Public Library, The Clements Library of American His- 
tory, the Ayer Collection, the Garcia Collection, the Yonge Col- 
lection, the St. Augustine and Mobile parish records, The Henry 
E. Huntington Library, the Bancroft Collection, and a few other 
places—most of this having been done by the writer. There 
is still considerable research work to be done in this country. 

Once materials have been obtained, there comes the question 
of publication. The Society has made extensive plans for this. 
Already publications have been issued as follows: 


No.1. The Anthropology of Florida. By AleS Hrdlicka, Curator 
of Anthropology in the Smithsonian Institution. De- 
Land, Florida, 1922. 

No. 2. Memorial of Solis de Merds. Translated and edited by 
Jeannette Thurber Connor. DeLand, 1923. The story 
of the founding of St. Augustine; and one account of the 
massacre of the Huguenots. 

No. 3. Notes on the Life and Work of Bernard Romans. With 
a facsimile of the map of Florida by Romans, 1774. By 
P. Lee Phillips [now deceased]. Chief of Division of 
Maps in the Library of Congress. DeLand, 1923. 

No. 4. A History of Florida from: the Treaty of 1763 to Our Own 
Times. By Caroline Mays Brevard. A _ posthumous 
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work in two vols. Edited by James Alexander Robertson. 
DeLand, 1924-1925. 

No. 5. Colonial Records of Spanish Florida. Selected Papers of 
Governors and Secular Persons. Translated and edited 
by Jeannette Thurber Connor. Vol. I. 1570-1577. De- 
Land, 1926. 

No. 6. Florida Territorial Journalism. [With a checklist of 
newspapers.| By James Owen Knauss. DeLand, 1926. 


Two other books are now in press, namely: 


Jean Ribaut. The whole and true discovery of Terra Florida. 
A facsimile Reprint of the London Edition of 1562 pub- 
lished by Thomas Hacket; together with a Transcript of 
the original English Version in the British Museum with 
Notes by H. M. Biggar and a Biography of Ribaut. By 
Janette Thurber Connor. [This was published in Feb- 
ruary, 1927.] 

The Luna Papers. Documents Relating to the Expedition of 
Don Tristan de Luna y Arellano for the Conquest of La 
Florida in 1559-1561. Translated and edited by Herbert 
Ingram Priestley, with an Historical Introduction. 


Other works in a greater or less state of preparation are 
the following: 


The Petitions of the Loyalists of Florida for Indemnification on 
account of Losses suffered because of leaving East Florida 
in 1784. By Wilbur H. Siebert, of Ohio State University. 
[Now in the hands of the printer. ] 

The Cedulas of the King of Spain referring to Florida, 1580- 
1604. Translated and edited with an Historical Intro- 
duction by John B. Stetson, Jr. 

The Letters of Pedro Menéndez de Avilés. Translated and edited 
with an Historical Introduction by Jeannette Thurber 
Connor. [This and the next work will be brought to 
completion. | 

Colonial Records of Spanish Florida. Vol. II. By Jeannette 
Thurber Connor. [See above. ] 

The Panton Papers. Translated and edited with an Historical 
Introduction by Elizabeth Howard West. 

The Montiano Letters and the Oglethorpe Expedition against 
Florida. Translated and edited with an Historical Intro- 
duction by William Whatley Pierson, Jr. 

Spanish Trade Policy in Florida. Translated and edited, with 
an Historical Introduction by Arthur P. Whitaker. 
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The Bibliography of Florida to the time of the Transfer; and a 
Checklist of books and pamphlets on Florida, 1821 to 
Present Time. Compiled by James Alexander Robertson. 

The Flags of Florida. By James Alexander Robertson. 

The British Legislative Journals of West Florida and Allied 
Documents. Edited with an Historical Introduction by 
James Alexander Robertson. 


To these will be added facsimiles or reprints of rare and im- 
portant books. Among those already selected for reproduction 
are Cabeza de Vaca’s original narrative of 1542, of which only 
few copies are known; the narrative of the Gentleman of Elvas, 
of which only two copies are known; and Bernard Romans, 
Concise Natural History of Kast and West Florida, 1775. Trans- 
lations will accompany the first two. 

This is a rather formidable program. But it is only the be- 
ginning. As the work progresses, it is hoped that volumes will 
continue to be edited by the foremost American scholars quali- 
fied for such work. In the case of books of Spanish documents, 
the original and translation are given in page-for-page form. 
This method of procedure was inaugurated in the Spanish Colon- 
ial Records of Mrs. Connor, and is continued in Priestley’s 
Luna Papers. No pains are spared to reproduce all the peculiar- 
ities of the original manuscripts, so far as this is possible, which 
has rendered necessary the cutting of many special types. This 
plan will be followed in future works. 

Volumes are issued in limited editions, generally of 350 copies, 
although this number may be increased in the case of some 
books. They are sold to the members of the Society at the 
approximate cost of manufacture and are not placed on general 
sale. It is planned to have each book finance itself, so far as 
manufacturing costs are concerned. This has not yet been done, 
and deficits have been met personally by Mr. Stetson and Mrs. 
Connor. As the sustaining membership is filled, it is expected 
that deficits will vanish. 

In the manufacture of the books only the best workmanship 
and the best materials are permitted. The result is a pleasing, 
dignified book, worthy the Society and the state whose history 
it portrays. The books are made to last. They are not in the 
least gaudy or flashy but throughout in good taste. In conse- 
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quence of the workmanship, materials, and small editions, 
manufacturing costs are high, but not out of proportion to the 
book. For their mechanical excellence, indeed, three of the publi- 
cations have been exhibited to the country at large as among 
the first fifty books made in the United States for the year in 
which they were made. Thus, on the mechanical side, the books 
represent the best that is being done in the United States from 
the standpoints of typography and presswork, and the arts of 
the paper manufacturer and binder. It is planned to have books 
set up, printed, and bound by the foremost printers and binders 
of the country. 

What, then, is the use of all this? Is the Society an end unto 
itself? By no means. It is endeavoring, through the codperation 
of the best scholars in the United States, to search out and pub- 
lish the sources for the history of Florida. The real history of 
Florida has never yet been written and can not be written until 
the sources become known. From these sources it is expected 
that monographs will be written, and when the time is right, 
some great historical scholar will come forward and write for 
all time the history of Florida. That history is preéminently 
diversified and interesting and valuable. Spain and France and 
England, and lastly the United States (with the Civil War 
period) have had their fling there. Florida furnishes a study 
of French aspiration, of Spanish colonization and the attempt 
to found a buffer province, of British organization, and finally 
of American frontier life and transition from the status of terri- 
tory to that of statehood. It forms a valuable chapter in the 
history of the western movement. It is linked up with the 
Carolinas, with Georgia, and with other Southern states, and 
finally, it is linked up in these latter years in a very special de- 
gree with all the states of the Union. The history of Florida 
has been transition from the beginning. It is still transition. 
It owes much to states like North Carolina, for thence came 
many of its best people. In a very special sense, indeed, Florida 
is the product of diverse forces. It has a story worth telling. 
The Florida State Historical Society is trying to furnish the 
materials for the telling of it. 

Not only is the Society gathering materials and publishing 
them. It has been able to save from destruction the most famous 
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shell mound along the east coast of the state—the Turtle Mound 
near New Smyrna. This has often been referred to in the old 
documents, for it was the first landfall to incoming vessels and 
the last landmark to outgoing. Many of these interesting relics 
of a bygone age have been destroyed in the ruthless march of 
so-called progress for the purpose of utilizing their shells to 
make public roads. Turtle Mound, which rises well above 
the surrounding country, was destined to serve the same 
end, but The Florida State Historical Society was able to save 
it at the psychological moment by purchasing it through the aid 
of various friends, and it is now saved to the state and to the 
country. It is rich in archeological remains of its former 
aboriginal dwellers—who long antedated the Indians we know 
as Seminoles. Incidentally, the Mound is one of the best botan- 
izing districts in Florida, for it abounds in growing forms of 
great interest. By its preservation alone, had The Florida State 
Historical Society done nothing else, would the existence of this 
organization have been justified! 


THE NORTH CAROLINA COURTS AND THE 
CONFEDERACY 


By J. G. p—E RouLHAc HAMILTON 


On April 16, 1862, the Confederate Congress passed the first 
conscription act... The policy thus adopted, however necessary, 
was contrary to the individualistic feeling of the Southern 
\people, and, while it received enthusiastic support from many, 
was condemned, not only by those directly affected, but by others 
who could not be accused of lukewarm feeling towards the Con- 
federacy. By the disaffected it was received with open hostility 
which continued during the whole period of the war. 

Naturally opposition to the policy was strongest where in- 
dividualistic and particularistic tendencies were most pro- 
nounced, and where the act was most rigidly enforced, and in 
North Carolina was to be found at once the most intense in- 
dividualism, distrust of outside authority, and the most com- 
plete enforcement of the conscription laws. Of the 81,993 men 
secured to the Confederate army by conscription, 21,348—more 
than one-fourth and seven thousand more than from any other 
state—were drawn from North Carolina.? And here, too, was 
the most persistent opposition. This, combined with the char- 
acter and opinions of the governor and chief justice, developed 
a situation which quickly brought the state government to the 
verge of conflict with the Confederacy. 

When conscription was under discussion in Richmond, Wil- 
liam W. Holden, expressed a widely-accepted belief: “This is 
a war of people against arbitrary power—let it be fought by 
volunteers. . . . Standing armies, raised by the draft, are the 
adjuncts and supporters of despotism.’® To many, indeed, con- 
scription was the symbol of despotism, and resistance to it was 
to have been expected. Resistance by force was not unknown,! 
but the more usual plan was that of recourse to the orderly 
processes of the courts. It is with that phase of the matter that 
this paper deals. 

The first conscription act declared all able-bodied men be- 
tween 18 and 35 subject to military service. From its operation, 


* Statutes at Large of the Confederate States of America. First Congress, Chap. XXXI. 
2ON Re 1295 OOLT 10. 

80. R., 129: 1100-1110. 

Oy, R., 108: 709. 
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however, the following classes were exempted by the exemption 
act of April 21: ‘“ ... all in the service or employ of the Con- 
federate States; all judicial and executive officers of Confed- 
erate or State Governments; the members of both Houses of 
the Congress and of the Legislatures of the several States and 
their respective officers; all clerks of the officers of the State 
and Confederate Governments allowed by law; all engaged in 
carrying the mails; all ferrymen on post routes; all pilots and 
persons engaged in the marine service and in actual service on 
river and railroad routes of transportation; telegraphic oper- 
ators, and ministers of religion in the regular discharge of 
ministerial duties; all engaged in working iron mines, furnaces 
and foundries; all journeymen printers actually employed in 
printing newspapers; all presidents and professors of colleges 
and academies, and all teachers having as many as twenty 
scholars; superintendents of the public hospitals, lunatic asylums 
and the regular nurses and attendants therein, and the teachers 
employed in the institution for the deaf and dumb, and blind; 
in each apothecary store now established and doing business, 
one apothecary in good standing who is a practical druggist; 
superintendents and operatives in wool and cotton factories, 
who may be exempted by the Secretary of War;...” A later 
act, passed October 11, 1862, provided for the exemption also 
of the following: “railway employees, except ‘laborers, porters, 
and messengers ;’ telegraphers, not to exceed four in any locality; 
employees of river and canal navigation companies; factory 
owners, tanners; shoe-makers; blacksmiths; wagon-makers; 
millers and their engineers; Government artisans, mechanics 
and employees for the manufacture of war munitions; ship- 
builders; salt-makers producing twenty bushels or more per 
day; miners of lead and iron; charcoal and coke burners; one 
white man who was engaged exclusively in raising stock, for 
every 500 head of cattle, 250 head of horses or mules, or 500 
head of sheep; one white man on each plantation where the 
State law required one to be kept, and in States having no such 
law, one white man on each plantation of twenty or more 
negroes; the public printer and his employees; one editor and 
necessary printers for each paper; members of the Friends, 
Nazarenes, Dunkards, and Mennonites, who might furnish a 
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substitute or pay a tax of $500 into the public treasury; phy- 
sicians who had practiced for five years or more; superintend- 
ents and operatives in wool and cotton factories, paper mills, 
and wool-carding machines, at the discretion of the Secretary 
of War; and other persons whom the President may designate 
because of justice or equity.” The origina! act also provided 
that any conscript might furnish a substitute, not himself liable, 
and upon the enrollment of the latter, receive a discharge for 
the war.® In these provisions were to be found many loopholes 
for escape from service and abundant cause of discontent, which 
was intensified when the second conscription act, of September 
17, 1862, made substitutes between 35 and 40 liable to 
conscription. 

Almost immediately there came up for judicial determination 
the question of the status of principals whose substitutes were 
conscripted. Three questions were involved: first, did the con- 
scription laws constitute a contract; second, had Congress power 
to pass a law impairing the obligation of a contract; and third, 
did Congress and the war department have power to apply a 
law retroactively? 

These questions came primarily under the jurisdiction of the 
Confederate courts, but, in the absence of a fully organized 
Confederate judiciary, the state courts, claiming concurrent 
jurisdiction, really exercised final jurisdiction as well. Judge 
Magrath, of the Confederate district court of South Carolina, 
in July, 1862, upheld the constitutionality of the conscription 
act, and in the same month the supreme court of Texas did like- 
wise,® but individual judges and lower courts were by no means 
unanimous in upholding the statutes. No question involving the 
conscription or exemption laws came before the North Carolina 
courts until the early months of 1863, but even before they came, 
a judicial opinion of Chief Justice Pearson had given promise 
of future disagreement with Confederate policy. 

Early in 1863 a fight occurred in Yadkin County, the chief 
justice’s own home, between a force of militia and a body of 
deserters in which two men were killed and several deserters 
were arrested. Upon application of the latter, Judge Pearson 

® Statutes at Large of the Confederate States of America, First session, Chap. LXXIV. 
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issued writs of habeas corpus and after a hearing released them 
on the ground that the governor had no authority to arrest de- 
serters or recusant conscripts.’ 

Governor Vance, seeing the weakness of his position, had 
already suggested to the legislature that he be given authority 
in such cases. When the legislature failed to take the desired 
action, he urged Senator Dortch to secure the passage of an act 
of Congress on the subject, but Congress, also, declined to act. 
After Judge Pearson’s decision, Vance wrote President Davis 
requesting him as commander-in-chief to order the use of the 
militia. 

Other cases speedily arose. By June 22, 1863, thirty habeas 
corpus cases had been brought before North Carolina judges at 
chambers. One was heard by Judge French, one by Judge Kerr, 
and one by Judge Shipp, and the others by Chief Justice Pear- 
son, at Richmond Hill. Judges Kerr and Shipp decided the cases 
before them, adversely to the applicants; Judge French dis- 
charged the applicant. Judge Pearson decided nine of his cases 
adversely to the applicants and in eighteen discharged the peti- 
tioners from the military service. 

Most of these cases turned upon the question of the status of 
the principal after the conscription of his substitute. In the 
elaborate opinion in the Irvin case® the chief justice ruled that 
substitutes were not by the act of September, 1862, made liable 
to conscription, and that Irvin, the principal, who had been given 
an absolute discharge, was therefore entitled to release. To the 
contention that the act rendered the discharge of no effect, he 
replied: ‘A decent respect for our lawmakers forbids the courts 
from adopting a construction which leads to the conclusion that 
it was the intention, by the use of general words, to include 
within the operation of the act, substitutes who were already 
bound for the war, not for the purpose of affecting them, but 
for the indirect purpose of reaching parties who had furnished 
substitutes, and in that, was asserting a power which is at least 
doubtful and certainly involves repudiation and a want of good 
faith.” . 

TO; R.5 1083-709. 
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By the time the reports of these cases reached the public the 
impression was common, in North Carolina, as well as outside, 
that everything necessary to secure a discharge was to apply 
to the chief justice. It was also widely reported that he had 
declared the conscript acts unconstitutional? Part of this was 
due to the fact that he had been expected so to decide. As early 
as February 19, just after the Yadkin County affair, R. F. Arm- 
field wrote, “I think I know Judge Pearson’s opinion on the 
conscript act, and I believe that he is just itching to pronounce 
it unconstitutional.” He predicted, truthfully enough, that the 
effect of the decisions on the army would be bad." 

Protests against the decisions poured in on the governor, who 
learned that incorrect accounts had gone out. He, therefore, 
straightway informed President Davis of the scope of the de- 
cisions and sought as far as possible to counteract the bad effects 
of the rumors. 

While there is considerable evidence to show that the effect 
on the troops was bad, it is fairly certain that Confederate army 
officers were inclined to hold Judge Pearson responsible for all 
desertions and for much of the discontent among North Caro- 
lina soldiers. General W. D. Pender, on April 23, 1863, wrote 
Major W. H. Taylor, assistant adjutant-general, that two hun- 
dred desertions from the 24th North Carolina had occurred in 
the preceding thirty days. He added, “In my humble opinion 
the whole trouble lies in the fact that they believe when they 
get into North Carolina they will not be molested, and their 
belief is based upon the dictum of Judge Pearson.” 

Confederate authorities showed little disposition to listen to 
Judge Pearson’s decisions. J. A. Campbell, assistant secretary 
of war, himself an eminent jurist and former justice of the 
Supreme Court of the United States, wrote Colonel Peter Mal- 
lett, commander of the conscript camp at Raleigh, on May 11, 
that by General Order No. 84 (September 8, 1862) the secre- 
tary of war had decided that “a substitute becoming liable to 
conscription renders his principal also liable, unless exempt on 
other grounds.” He also called his attention to General Order 
No. 82 (November 8, 1862), “In all cases in which a substitute 
becomes subject to military service, the exemption of the prin- 
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cipal by reason of the substitute shall expire.” He added: “The 
opinion of Chief Justice Pearson is not regarded by the Depart- 
ment as a sound exposition of the act of Congress and you will 
not regard it in your official action as such.’'? A few days later 
the Wilmington Daily Journal contained a notice to the effect 
that the Confederate authorities did not regard Judge Pearson’s 
decisions as authority and they would not be obeyed.*®? William 
W. Holden at once ascribed this to General W. H. C. Whiting 
and commented, “It is cool, conclusive, and contemptous.” 
Judge Biggs, of the Confederate court, was said in the same 
article to have advised against accepting Judge Pearson’s ruling 
as authoritative." 

Dr. Kemp P. Battle relates that, after Judge Pearson’s ruling 
in the Irvin case, Governor Vance sent him in company with 
Thomas Bragg, a former attorney-general of the Confederacy, 
to interview President Davis and learn if orders had been issued 
to disregard the decision. Bragg stated the case and Davis re- 
plied that he had given no orders on the subject, but that he 
would ascertain at once if any had been sent out by the con- 
script bureau. The reply came that none had been issued. Since 
Dr. Battle could not recall the date of the visit, it is impossible 
to check his account against Campbell’s letter already quoted. 
Dr. Battle, no admirer of Davis at any time and in later years 
his bitter critic, said that he showed every disposition to act in 
harmony with the executive and judiciary of the state. 

Judge Campbell’s letter, however, was not the only expres- 
sion from the Confederate administration in opposition to Judge 
Pearson. Secretary Seddon, on May 23, wrote Vance, expressing 
the hope that he would make an effort to restrain “the too ready 
interposition of the judicial authority in these questions of mili- 
tary obligation.’”**® Vance replied two days later and, asking 
“Has the ‘too ready interposition’ of the judiciary in South 
Carolina and Georgia been rebuked for almost similar decisions 
rendered?” declined to use his “influence in restraining or con- 
trolling that codrdinate branch of the government which in- 
trudes upon nobody, usurps no authority, but is, on the contrary, 


127. B. Vance Papers, II, 208. In the collections of the North Carolina Historical 
Commission. 

13Tssue of May 21, 1863. 

14 Standard, May 27, 1863. 
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in great danger of being overlapped and destroyed by the ten- 
dencies of the times.” He added, “While, therefore, it is my 
intention to make every possible effort to sustain the common 
cause, it is my firm determination to sustain the judicial authori- 
ties of the land, the rights and privileges of the citizens to the 
utmost of my power. By the action of Congress no appeal lies 
from the Supreme Court of the state to that of the Confederate 
States, and the decisions of the Supreme Court of North Caro- 
lina when formally rendered will be binding upon all parties.’’*’ 

Two days later Vance, through the adjutant-general, issued 
an order forbidding militia officers to arrest any man as a con- 
script or deserter who had been discharged under the writ of 
habeas corpus.1* 

The press of the state divided on the question. The Standard 
always, of course, upheld Judge Pearson. The State Journal 
was somewhat neutral. The Fayetteville Observer, while sup- 
porting the Confederate government, defended the chief justice, 
saying that he had uniformly used his influence to induce men 
to refrain from seeking discharge and to serve their country.*® 
The Winston Sentinel, which defended Judge Pearson at first, 
parted company with him on the Irvin case and predicted the 
suspension of the writ of habeas corpus by the Confederate gov- 
ernment: “‘No one state dare set at defiance a law of Congress.’’”° 
The Wilmington Daily Journal and the secessionist press gen- 
erally were sharply critical when the matter was mentioned, 
but this happened rarely. 

Opposition did not intimidate the chief justice. In the 
Meroney case,”* he reiterated his decision in the Irvin case, de- 
claring that substitutes were not included in the act of Con- 
gress. Further, he said, “It is said that the arrest of Meroney 
was ordered ... because the Secretary of War does not consider 
the construction given to the conscription act of September ‘a 
sound exposition of the act.’ The enquiry naturally suggests 
itself, who made the Secretary of War a judge? He is not made 
so by the Constitution, Congress has no power to make him a 
judge, and has, by no act, signified an intention to do so.” He 

LC Oe RE LOS 75-726. 
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declined to regard the regulations of the war department as 
authoritative, and discharged the petitioner. In another case,” 
Judge Pearson held that the construction of the conscription, 
or exemption acts, like that of other acts of Congress, so far as 
they concerned the rights of a citizen, as distinguished from 
military regulations and rules, was a matter for the courts, and 
any construction put on those acts by the officers of the executive 
department as to who was liable as a conscript, or who was 
entitled to exemption was subject to the decision of the judiciary. 
He added, “This principle of constitutional law is so clear that 
I suppose it will be conceded by everyone.” 

The June term of the Supreme Court was approaching and 
there was much hope among administration supporters that 
Judge Pearson would be overruled. General D. H. Hill, in a 
letter to the governor,”* alluding to the latter’s expression of 
hope on the subject, said: “He is injuring the noble old state 
incaleulably. .. . It is my honest opinion that but for two or 
three men in the State of the Pearson stripe, she would be par 
excellence the honored state of the Confederacy.” A day or so 
later he wrote again of the harm being done by the Standard 
and “‘the unfortunate decisions of Judge Pearson.” ‘‘These two 
causes,” he continued, “are operating to cause desertions by the 
thousand, are poisoning the minds of the people at home, are 
encouraging the enemy.’ 

When the supreme court met Judge Manly was sick and the 
court was held by Chief Justice Pearson and Judge Battle. Gov- 
ernor Vance notified the judges that the secretary of war based 
his objection to the release of conscripts arrested by Confed- 
erate officers, after discharge by the state courts on writs of 
habeas corpus, upon the ground that state courts had no juris- 
diction over the subject. The court set a day for the argument 
of the question as a necessary preliminary to the disposition 
of the applications before it, and the chief justice informed 
President Davis of the fact and invited him to have the question 
argued in behalf of the government by the attorney-general of 
the Confederacy. 

22Tn the matter of Huie, 60 N. C., 165. 
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The first case before the court was that of J. C. Bryan,’® who 
petitioned for a writ of habeas corpus, alleging that being liable 
to conscription he had in June, 1862, secured a substitute who 
had been accepted by Major Mallett; that Major Mallett had 
thereupon given him a discharge for the war; and that in June, 
1863, he had been arrested as a conscript under the act of Sep- 
tember, 1862. As a preliminary the court asked for argument 
on the question whether the supreme court and other courts of 
superior jurisdiction and the judges individually had jurisdic- 
tion to issue writs of habeas corpus and consider the causes of 
detention where it was under the authority of the Confederate 
government. 

After argument by B. F. Moore and P. H. Winston for the 
jurisdiction and by George V. Strong, the Confederate district 
attorney, with whom was associated Thomas Bragg, in opposi- 
tion, Judge Pearson and Judge Battle delivered opinions sevv- 
atim, concurring in the opinion that the courts and judges of 
the state had concurrent jurisdiction with the courts and judges 
of the Confederate States in the issuing of writs of habeas corpus 
and in enquiring into causes of detention even by an officer of 
the Confederate States, and declaring: 1, that Congress had no 
power to make the secretary of war a judge; 2, that it had 
manifested no intention to confer judicial power on him; and 
8, that if the secretary of war was vested with judicial power 
to the exclusion of state courts, it would exclude also the Con- 
federate courts. 

The court then asked for argument on the question whether 
the court as such had the power to issue the writ and determine 
the case in open court. After argument by the same group of 
counsel, the chief justice delivered the opinion of the court hold- 
ing that it had jurisdiction by common law and by the state 
constitution and statutes. 

The case was then taken up on its merits. The decision, writ- 
ten by Judge Pearson and based upon his opinions in the Irvin 
and Meroney cases, was that a person liable to conscription 
under the act of April, 1862, and discharged upon furnishing 
a substitute, could not be again enrolled as a conscript under 
the act of September, 1862. Judge Battle concurred, but signifi- 
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cantly asked the question whether Congress had the power to 
remedy the situation. 

Four other cases were heard at this term. One dealt with 
the case of a blacksmith’* who in July, 1862, had been enrolled 
as a conscript and detailed to work in the armory where he was 
already employed. In May, 1868, he was ordered to report to 
the conscript officer and did so, but claimed exemption under 
the act of October, 1862. When refused, he applied for the writ. 
Judge Pearson had already, at chambers, decided that the ex- 
emption act of October, 1862, applied to the conscription act of 
April, 1862, as well as to that of September, 1862.27 Basing the 
decision in this case on the earlier ruling, he held further that 
when an exempt person was enrolled and in the field when the 
act was passed, he was not entitled to exemption, but when 
working in the trade which made him exempt, and receiving no 
bounty, pay, or rations, he was entitled to discharge. In an- 
other case,”* the court held that the trade for which exemption 
was claimed must be the regular occupation, and refused a dis- 
charge. So, a schoolmaster, whose occupation had been sus- 
pended for twelve months, was held not entitled to discharge.” 
In another it was held that a person who had been drafted and, 
after he was in the service, had put in a substitute who was 
accepted, was not liable to conscription.*° 

After the adjournment of the supreme court, Judge Pearson 
continued to issue the writ whenever it was applied for and to 
discharge those who came within the scope of the decisions al- 
ready discussed. In Richmond highly exaggerated rumors of 
his rulings were current and he was blamed for many things 
of which he was entirely innocent. A characteristic illustration 
of war psychology is to be seen in the following extract from 
the Richmond Enquirer :** 


All laws ought to be silent except military law. We regard 
all judges and courts, State and Confederate, all Congresses and 
Legislatures, as a nuisance, save in so far as they help us to 
strengthen the hands of the Commander-in-Chief of the Con- 
federacy. ... There is no interest or institution in the country 


26Tn the matter of Solomon Guyer, 60 N. C., 66. 
27In the matter of Nicholson, 60 N. C., oe n. 
28In the matter of Grantham, 60 N. C., 
22TIn the matter of Dollahite, 60 N. C., 
20In the matter of Ritter, 60 N. Gau76: 
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worth mentioning now except the Army. The government of 
the Confederacy is the government of the army; and no citizen 
has any rights which can interfere with or impede its efficiency. 


In September, the Enquirer, alluding to the cases before 
Judge Pearson, furnished another illustration almost as striking: 


We begin to be tired of habeas corpus; it is the great organ 
and engine of every sort of skulking, disaffection, and treason. 
By it are obtained fraudulent discharges from the army, sum- 
mary enlargement of spies, traitors, and instigators of deser- 
tion. Nobody profits by it but some few lawyers; and these 
lawyers themselves ought to be in the army, non obstante habeas 
corpus. 

Nobody will be surprised that habeas corpus is a great favorite 
with that rotten part of the people of North Carolina called 
Buffaloes. They are always raising new cases upon that eternal 
writ and relying upon it for the success of all their grand and 
petty treasons. It appears that their chief solicitude is now to 
shield the deserters under that great aegis and palladium of 
liberty.*? 

The Fayetteville Observer replied dryly: 

It is a bad sign when a man “begins to be tired” of the great 
aegis and palladium of liberty, the writ of habeas corpus, the 
great writ of right upon which personal and political liberty 


depends. 
Lincoln is tired of habeas corpus.** 


In the meantime a new question had been presented to the 
chief justice for decision. The legislature, on July 7, passed an 
act organizing the Home Guard,** composed of persons exempted 
from conscription, who were thereby exempted from service in 
the militia. The act provided that they might be “called out 
against invasions and to suppress insurrections.” Another act 
was passed on the same day “to punish aiders and abettors of 
deserters,*® by which the governor was authorized to call out 
the militia to arrest deserters and conscripts. On September 15, 
Governor Vance ordered the home guards in Davie County 
called out to arrest deserters and recusant conscripts. Richard 
M. Austin did not obey, and when he was arrested and im- 
prisoned, petitioned Judge Pearson at Richmond Hill for the 


52 Quoted in Fayetteville rene October 5, 1863, 
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writ. The chief justice issued the writ, but, desiring to have 
the aid of Judge Battle and Judge Manly, adjourned the hear- 
ing to Salisbury. Neither of his colleagues was present and 
the case was heard by Pearson alone, with legal argument in 
behalf of the applicant only. His decision was that the governor 
had exceeded his authority in calling out the home guard, and 
the prisoner was discharged. Judge Pearson evidently recog- 
nized the possibility of his reversal by the court, for he said 
in the opinion: 


I am aware of the responsibility under which I act. Juris- 
diction is given to a single judge in vacation—my decision fixes 
the law, until it is reversed by the Supreme Court, or amended 
by the legislature, and I would not feel it to be my duty to stay 
the action of the Executive except upon the clearest conviction.** 


Late in September Vance wrote Pearson in relation to several 
of the cases before him. The latter replied answering the ques- 
tions, and added two paragraphs which explain themselves: 


I know that you and all other good citizens of the State, feel 
assured that I will at all times, discharge the duties of my office, 
to the best of my judgment. For this reason I understand, that 
hy the expression “I protest against their being tried here, with- 
out due notification of Col. McElroy you mean only to suggest 
the propriety of a postponement—otherwise I should have felt 
called on, to demand, on what ground, the Governor, or any one 
else, has a right to attempt by protest or in any other way, to 
interfere with the independent action of a judge in the discharge 
of his official duties.” 

But I repeat, I have no idea you intended it in that sense, and 
believe you only meant to make a suggestion amicus curiae. But 
as the expression admits of another meaning, it was proper to 
advert to it in manner I have done, as the communication seems 
to be in an official style. 


Vance replied with a characteristic letter: 


You are correct in supposing that I meant no interference 
‘“with the independent action of a judge in the discharge of his 
official duties” by protesting against the discharge of these men 
without the evidence. The sheriff of Burke County was in my 
office and showed me the petitions and your orders, and I was 
of the opinion (and am yet) that they were purposely taken 
before you, that the witnesses could not. be present & that 
two men alleged to have been found with arms in their hands 
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in open resistance to the authority of the State, and accused 
of being particeps criminis to the murder of two of my militia, 
might be turned loose. 

This I was anxious to prevent for various reasons, and not 
knowing what else to do, I addressed you that letter, not dream- 
ing that I was trenching upon the prerogatives of the judiciary. 
I think therefore that reflection might have induced you to have 
omitted the latter part of your letter entirely. 

I know that the judiciary is exceedingly and properly jealous 
of the encroachment of executive authority, but as human nature 
is frail and the times are sadly out of joint, I can only beg you 
to have patience with a coordinate branch of the government, 
which like yourself is trying to discharge the duties of his office 
to the best of his judgment. 

I feel, without vanity, that I might safely point you to my 
uncouthly self as a model of a patient officer. First it is de- 
clared incompetent for me to use my militia to arrest deserters 
and to execute the laws of Congress: next, when the militia 
have been absorbed by conscription and the exemption bills, the 
military given me in place of the militia is decided out of my 
hands by the same process: and lastly, the Chief Justice of the 
State goes outside of the case to pronounce a portion of my order 
against law, which was not called in question by the case! And 
yet I have been patient under it all, & shall submit to it quietly 
without even by implication, impeaching the motives of the 
judge, rendering the decision.** 


A little later the correspondence was renewed. Apart from 
its interest in relation to the question at issue, it is highly 
illuminating of both men, neither of whom, it must be said, 
appears in his best mood.** 


Vance to Pearson 


Raleigh, Oct. 26 1863. 


Desiring very much to get a decision of the Supreme Court 
in the matter of my power to order out the “Home Guards” to 
arrest deserters, I have been heretofore prevented by the con- 
tinued absence of the attorney-general on his circuit, and even 
now, had to have a case prepared without him. The petition 
for the writ has been sent to Judge Battle instead of yourself 
for the reason, as I suppose, that your decision in the matter of 
Austin would prevent you from doing more than to discharge 


®t Pearson to Vance, Oct. 3, 1863; and Vance to Pearson, Oct. 7, 1863. Vance Letter 
Book, September, 1862-October, 1863, pp. 382-384. 
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the man upon the return, but that you would sit on this ease 
to my invitation and Judge Battle’s. I have requested him to in- 
vite yourself and Judge Manly to sit with him and to fix upon 
a time most convenient to the court for the hearing in this city. 
I hope it may be your pleasure to comply and relieve me and 
the public service from the embarrassing situation in which I 
stand, to the end that the legislature may take action if deemed 
necessary. 


Pearson to Vance 
Richmond Hill, Nov. 24 1863. 


* * * * * 


You are mistaken in supposing that by getting up a case pre- 
senting the same question as in the matter of Austin to be heard 
before Judge Battle with the assistance of the other two judges, 
you can obtain a decision of the Supreme Court on the question. 
These three judges only constitute a court by meeting in term 
time. Under the Habeas Corpus Act Rev. Code jurisdiction of 
such question is given to a single judge “in the vacation time” 
without appeal. It follows that his decision in a matter properly 
constituted before him, is conclusive of the question and settles 
the law, until it is brought up to the Supreme Court by certiorari 
& reversed or is overruled by a decision of the Supreme Court 
in some other case. Its binding obligation as an authority is 
not effected in point of law by the circumstances that he de- 
cided it unaided—or has the assistance of the united opinion 
& reasoning of other Judges, or is aided by having the benefit 
of a full consultation with some or all of the other Judges both 
of the Supreme & Superior Courts, for in either case it is the 
act of a single Judge who is constituted a superior judicial tri- 
bunal with full jurisdiction over the question involved in the 
case before him & there is no appeal or any provision made 
for having the assistance of the other Judges. It is also a mis- 
take to suppose that by the Constitution the Supreme Court is 
made a coordinate branch of the Government. The Judiciary is 
the codrdinate branch of the Government and the decisions of 
any judicial tribunal acting within the jurisdiction conferred 
by law, or superior jurisdiction & without appeal is entitled 
to the consideration due to a coordinate hand of the Government 
until it is overruled by a higher judicial tribunal, which I infer 
is your reason for wishing to get a decision of the Supreme 
Court. Allow me to refer you to my reply to Judge Battle for 
a more full exposition of my views on this subject. To these 
two causes (as I conceive them to be) & a supposed “‘publick 
necessity” must be ascribed the part that the principle decided 
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in the matter of Austin has been disregarded and the judiciary 
as a coordinate hand of the Government lies prostrate. 

God knows I would do anything in my power to restore it to 
the position assigned to it in the Constitution. But after earnest 
reflection I am satisfied the plan you have adopted cannot have 
that effect. Should I upon the invitation of Judge Battle attend 
in Raleigh to assist him at the hearing of the case, got up for 
the purpose, I could not consistently with my sense of duty aid 
him in the labor of reversing the decision “in the matter of 
Austin.” I could only enter my protest against his doing so. 
Upon that preliminary question I give him all the aid I can in 
my reply to his communication. You remark the case was sent 
to Judge Battle because you suppose the decision “in the mat- 
ter of Austin” would prevent me from doing more than to dis- 
charge the man, in other words, you suppose I would feel my- 
self bound by that decision as an authority, that is true; but 
Judge Battle or any other Judge is as much bound by it as I am, 
until it be overruled by the Supreme Court & a decision of the 
Court cannot be obtained until its next term. 

As it seemed fit to the legislature to constitute a “single Judge” 
a superior judicial tribunal with full jurisdiction to determine 
such cases without appeal & with no provision for a convoca- 
tion of the other Judges, no one (as it seems to me) can right- 
fully deny to his decision the right due to “an adjudicated case” 
or in any manner weaken its effect to settle the law. 


Vance to Pearson 
Raleigh, Nov. 12‘ 1863. 


* * * * * 


You say I am mistaken in supposing that I can get a decision 
of the Supreme Court in the manner proposed—by making a 
case before Judge Battle and inviting the other Judges to sit 
with him. I did not suppose I could, though my language im- 
plied as much perhaps. I have been so long from the bar that 
I am not always particular to speak, technically, correctly, but 
I did suppose that I could get the opinions of the Judges of the 
Supreme Court, which by consent of the parties might have the 
effect of a decision. This was done in the case of the Adjutant- 
General and I suppose, to relieve me of a great public responsi- 
bility could be done again. You say also that the principle de- 
cided in the “matter of Austin” has been disregarded “and the 
Judiciary as a codrdinate branch of the Government lies pros- 
trate.” This is rather a serious accusation, and should be made 
with a qualification. Your decision released Austin from the 
performance of Home Guard duty under my order and General 
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Order No. 9 A. & L. Genl’s. Office, dated May 16% 1863, 
orders the militia officers to call out their commands to protect 
all men so discharged. Whether your decision does more, is 
the question. If it “settles the law” and has the same binding 
effect as an “adjudicated case” upon Judicial and Executive 
officers, then your accusation would be true. But by the private 
opinions of the other Judges, the Attorney-General and many 
of the most eminent lawyers of the State, whom I have consulted, 
I am forced to the conclusion that such a decision was doubtful 
to say the least of it. I am free to admit that even in a case of 
doubt and involving a difference of opinion among the Judges 
and the bar, under ordinary circumstances it were both safest 
and best to abide by the decision, as avoiding even a suspicion 
of disregarding an ‘adjudicated case” on the part of an Execu- 
tive Officer. 

But in this case, where the consequences were bound to be 
of so serious a character, when the withdrawal of the Home 
Guards from this Service would have been accepted as an invita- 
tion to desertion from the Army, and a license to the outrages 
perpetrated by those absconding soldiers, I felt clear that it was 
my duty to give to law and order and the Confederate cause 
the benefit of the doubt. I felt too that you would not have 
been perfectly alone in your position, since you had made a de- 
cision in Irwin’s case, reversing the decision made by Judge 
Gilliam in Mitchell’s case previously, and concurring with two 
others made by Judges Heath & French previous to yours in- 
volving the same principle, neither of which were referred to 
or cited as authority in Austin’s case, and notwithstanding all 
these considerations, appreciating fully the delicacy of my 
position, and trusting that others would also, I endeavored to 
solve the difficulty by the friendly aid of the Judges of the Su- 
preme Court, to whose opinion I proposed to submit cheerfully. 
You are aware how I have been thwarted in that wish, since 
you not only decline to assist in the hearing of the case prepared, 
but say that if present you could only protest against Judge 
Battle doing so and charge that his doing so would be surrender- 
ing the lawful power of the Judiciary to the pressure of the 
times. 

I do not feel myself competent to combat the soundness of 
your reasoning in Austin’s case, and in fact feel that I have no 
right to do so, if I were able. My conviction has always been 
that an Executive officer, should only inquire if the law be so 
decided & if so, he should obey it. But it is certainly both his 
right and his duty to know if there has been a decision in fact, 
an adjudicated case, such as constitutes the law of the land and 
determine all other like cases. Where there is an admitted 
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doubt of this fact, I do not think an Executive officer can be 
fairly charged with prostrating the Judiciary by disregarding 
its decisions. I yield to no living man in respect for the courts 
of my country. I have labored faithfully to protect them from 
intrusion by military despotism whether threatened from within 
or without and to avoid coming to the conclusion that the re- 
striction of any of their rights and powers was necessary to 
the successful prosecution of the war for independence. 

Thus far my labors in both respects have been satisfactory 
to myself at least. I believe they will be so to my countryman. 


Pearson to Vance 
Richmond Hill, Dec. 7th, 1863. 


* * * * * 


The stress of your communication is laid on the opinion I 
incidentally express, as pertinent to the subject then under dis- 
cussion, that “the judiciary of our State lies prostrate.” I am 
sorry to say such is my opinion and feel called upon to give you 
some of the ground on which it is based. 

1. After the decision in ‘‘Austin’s case,” the order requiring 
the Home Guard to arrest deserters and conscripts, was con- 
tinued in force, with the understanding that no one would be 
exempted unless discharged by a writ of habeas corpus in each 
particular case, in other words the decision was not treated “as 
authority.” Taking the explanation that you offer, that in get- 
ting up a case to be tried before Judge Battle, with the assistance 
of the other Judges, you did not expect it to be decision of the 
Supreme Court, but only expected ‘‘to get the opinions of the 
Judges of the Supreme Court.” I am unable to see how that 
mends the matter. Your position is that you do not consider 
the decision an authority and you require in order to give it 
that effect that a second decision be made, in a mode which the 
law has not provided for and which in point of law would be 
entitled to no more weight than the first. The imposition of 
such a condition precedent, in my opinion, was a stunning blow 
to the judiciary. I had supposed that when the Legislature 
erected a tribunal of Superior jurisdiction, its decisions, until 
reversed or overruled, was binding on the Executive and all 
others; as settling the law. A court sometimes overrules its 
own decisions, but the power is exercised cautiously. When, as 
in our case, there are so many tribunals with concurrent juris- 
diction, should one disregard a decision made by another, it 
leaves the law unsettled and the Executive unsustained as con- 
templated by the constitution until the next session of the Su- 
preme Court. When a decision denies the power assumed by 
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the Executive, can it be that he is at liberty to disregard it by 
imposing a condition precedent, requiring it to be reviewed by 
a tribunal having precisely the same jurisdiction? The matter 
between Gen. Martin and yourself in which the Judges, at the 
request of both of you, heard the question argued and gave their 
opinions differs entirely from the proceedings you wished to 
institute before Judge Battle. In the first as acted in the nature 
of arbitrators to settle a question between the parties, but being 
coran no judice it was not expected to settle the law. In the 
second, the object was not to settle a question between you and 
the petitioner, but to get a decision which was to have the effect 
of settling the law, that I thought had been done in the case of 
Austin or if not that it could only be done by a decision of the 
Supreme Court, as the first decision would in point of law be 
of the same weight as the second. 

In respect to the decisions of Judge Gilliam, Heath & French, 
your supposition does me injustice, if they were decided before, 
T had not heard of them, at the time I decided the case of “Irvin,” 
entertaining the view I did I had all of my decisions involving 
a new question, published and wrote out opinions, supposing 
they would be treated as authority. 

2. But my opinion as to the condition of the Judiciary was 
not predicated solely on what grew out of Austin’s case. In 
the matter of Whitehart at Salem last Summer, I discharged 
the petitioner on the grounds, that a militia officer could not 
lawfully arrest a man for harboring a conscript and that when 
one was charged with an indictable offence, the law required a 
State Warrant to be issued by a Judge or Justice of the peace on 
probable cause shown on oath. Afterwards by a general order 
militia officers are required to arrest and bind over to Court, all 
who harbor deserters and conscripts, ignoring the necessity of 
any warrant by the judicial authority and such has been the 
constant practice under that order. Thus not only disregarding 
the decision in Whitehart’s case, but taking from the judiciary, 
the right to pass on the question of “probable cause” before any 
citizen could be deprived of his liberty. 

3. In the matter of “Bryan” and “Ritter” the Supreme Court 
decided the question of substitution and in the matter of “Guyer” 
the court decided, that the exemption act applies as well to those 
between 18 & 35 as to those over that age. In disregard of these 
decisions, the Secty. of War issued an order to arrest all, unless 
discharge was given in habeas corpus in each particular case, 
and the enrolling officers were instructed not to regard the de- 
cision of the Judges or of the Supreme Court as settling the law. 
After this the militia officers were required to arrest according 
to the order of the enrolling officers and consequently the de- 
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cisions of the court have been and are disregarded by the militia 
officers and treated as of no effect except in particular cases, as 
well as the decisions of the judges. 

I will not pursue the subject further, I fear there is a radical 
difference of opinion between us, as to the powers conferred on 
the Executive by the Constitution, but hope we will each dis- 
charge the duties of his position without any unkind feeling 
toward each other. 


Vance to Pearson 
Raleigh, Dec. 26% 1863. 


* * * * * 


Before the subject of Austin’s case is dropped between us, I 
desire to say in reply to yours of the 7th inst., that (once for all) 
I did not expect to get a “decision of the Supreme Court” which 
should “settle the law” by yourself and Judge Manly sitting 
with Judge Battle in the case proposed; nor did I expect it more- 
over to have any greater legal weight, as I knew it would still 
be only Judge Battle’s decision. If I have failed to make my- 
self so understood, I have been unfortunate. I did expect to 
“mend the matter” by agreeing to treat the decision so rendered 
as “authority” whether it was or not, and to withdraw my order 
to the Home Guards if the Judges of the Supreme Court so ad- 
vised me. I presume that in desiring to have a consultation of 
all the Judges in Woodel’s case, I was actuated by that great 
respect and moral weight which their opinions would and always 
do inspire, which induced you to ask Judges Battle and Manly 
to sit with you in Austin’s case, though well knowing it could 
only be your own decision after all. And I did hope, that as 
it was customary for the Judges to assist each other with counsel 
and advice as was contemplated by yourself in the case referred 
to, certainly in a case involving so much embarrassment to the 
Executive of the State, and so grave a public responsibility as 
impairing the efficiency of the Army,—a probability suggested 
by your own opinion in the case, they (the Judges) would not 
hesitate to extend to him their counsel and advice also! But it 
seems I was mistaken; legal objections bristle at every point, 
and for offering to defer respectfully and absolutely to the mere 
intimation of the Judges (if they would only be good enough to 
give it). I am laid open to the charge of prostrating the 
Judiciary! and I am expected to be bound by the decisions of 
eleven different Judges though they decline to be bound them- 
selves by the decisions of each other! 

You say that you had not heard of the decisions of Judge Gil- 
liam, Heath & French alluded to in my last. It is quite reason- 
able that you did not, and I submit most respectfully, that, that 
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is the best reason imaginable why they did not bind. How could 
you have heard of them? They are not of record; they neither 
were nor could be officially reported, certainly the law does not 
lay a trap for the citizen and leave him to find it out after he 
has sinned. No other Judge besides yourself has had his de- 
cision published in a newspaper even. So in the case you cite 
of “Whitehart” at Salem. I never heard of it until I read your 
letter, never. How could I hear of it? Was it published? If 
SO, in what paper? Perhaps the Fayetteville Observer, I don’t 
subscribe for that paper, but if I did what announcement has 
been made to the public that they must search its columns in 
order to find the law of the land? Is it the organ of the Chief 
Justice in vacation? 

In regard to 34 part of your letter, relating to a decision of 
the Supreme Court in the matter of “Bryan” & “Ritter,” I have 
only to say that I ordered the militia, generally, to assist in 
arresting deserters and conscripts, meaning of course only such 
as were liable to conscription and unless each militia officer was 
a lawyer and had power to try each case as it came up, I don’t 
see how they could avoid assisting: the enrolling officer to seize 
the wrong man sometimes, though I am sure there has been no 
intention on my part or on theirs to do so. In such cases there 
are questions both of law and fact, and as the Supreme Court 
did not decide that every man claiming the benefit of the ex- 
emption act between the age of 18 and 35 should be entitled to 
it, but those who showed themselves by proof, to be entitled to 
it, it necessarily follows that somebody must judge of this claim. 
Who shall it be? The Act of Congress provides that the Secre- 
tary of War or his officers must judge in the first place; the State 
laws require our Judges to do it, until one or the other does de- 
cide—or whatever authority be competent. I can’t see how the 
facts, which are to place him within the scope of the law can 
be so known to the officer as to put him in the wrong. If I could 
frame an order which would remove even this argumentative 
appearance, of aiding a Confederate officer in a manner which 
is contrary to the decision of the Supreme Court, I would gladly 
do so. 

But before I make this letter too long I desire to say that I 
was glad to see the concluding portion of your letter wherein 
you express the hope that “each one of us may discharge the 
duties of his position without any unkind feeling toward each 
other.” I feel none myself, and trust you do not. I hope and 
believe that I am actuated by as ardent a love of civil liberty 
and civil rights as any man living; and such a love is scarcely 
separable from respect and esteem for those whom the law has 
entrusted with the protection of those rights, with this feeling, 
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I withdraw Woodels case from before Judge Battle, at his sug- 
gestion, though had IJ insisted, I am assured he would not only 
have decided it, assisted by Judge Manly, but decided it dif- 
ferently from yourself. I referred the whole matter to the 
Legislature, and although they amended the law, there was no 
power in them to decide the issue between you and me and I am 
still left to bear the imputation of prostrating the Judiciary of 
my country with all who are so uncharitable as to believe it. I 
submit that you did not treat me with equal forbearance and 
consideration, surrounded as I was and am with a thousand 
difficulties, embarrassments, and dangers, new to the Executive 
Office and which none of my predecessors have felt. I thought 
I had a right to expect much from the kindness and forbearance 
of my superiors in years and legal learning. Perhaps I counted 
too much upon this, and have failed essentially and unpardonably 
in my duty. I know and all who criticise should remember, the 
almost unsurmountable difficulties of my position. I know that 
it is almost impossible to bend every energy of the State to the 
support of the military power which is struggling for national 
independence, and to maintain intact all the rights and majesty 
of the civil law without offending both. Yet I told the people 
of North Carolina this when they unsolicited, called me to this 
position, and I intend to keep this promise or perish in the 
attempt. 


Pearson to Vance 
Richmond Hill, Jany. 11 1864. 


* * * * * 


I am satisfied you possess the talents and qualities of a poli- 
tician and having long since withdrawn from the arena I can 
see no useful purpose that will be effected by a continuation of 
our correspondence, but a few remarks are called for in reply 
to your last letter. 

It seems then that with a knowledge that Judges Battle & 
Manly did not concur with me & knowing that I had invited 
them to assist me at the hearing of Austin’s case, before the 
matter had become “res adjudicata” so far at least as I was 
concerned—you had a case prepared, in order to have my de- 
cision reviewed and reversed by them. There is no precedent 
for such a proceeding and my sense of duty did not allow me to 
join in it, very certain it is, unless the Judges conform to prior 
decisions, (except when there is palpable error) and each of 
the eleven thinks himself at liberty to decide according to his 
own notion, there must be utter confusion and the usefulness 
of the judiciary be greatly impaired, and yet this suicide on the 
part of the judiciary, was to be committed, in order to relieve 
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you from the embarrassment in which you found yourself in- 
volved, by an eagerness on your part to take a hand with the 
President, in executing the Acts of Congress, a duty which by 
the constitution is confided exclusively “to the President of the 
Confe* States,” so far as I am concerned personally it would 
have been gratifying to know the grounds on which it is thought, 
there is palpable error in Austin’s case, but in the name of the 
judiciary I thank you for withdrawing your case, at the sug- 
gestion of Judge Battle. I should be exceedingly sorry to think 
myself obnoxious to the charge of a want of forbearance towards 
a young and inexperienced Governor, who had my warm sup- 
port. It is true I took it for granted you had seen or heard of 
my decision in ‘‘Whitehart’s case.” The proceeding ... was 
published in full in one newspaper and noticed by two or three 
others and as a bench warrant issued and two of the parties 
were bound over to the Superior Court of Guilford for a viola- 
tion of “‘the peace and dignity of the State” it was reasonable 
to suppose “the militia officer” had reported the fact to the Gov. 
Besides I had no right to assume that you were ignorant of 
a plain principle of the constitution, which forbids the arrest 
of any citizen for an indictable offence, except on a State’s war- 
rant issued by a judge or justice of the peace on probable cause 
shown on oath. I did not expect the “militia officers” were to 
be left to judge whether cases fell under the principle decided 
by the Supreme Court. But I did expect that after the Sec. 
of War, upon your remonstrance, had given assurance that the 
principles settled by the Court would be respected and the orders 
containing them be revoked; that you would not become acces- 
sory and aid in the execution of such orders by putting the 
Militia officer under the absolute control of the Conf‘ officers, 
with a knowledge, as was notorious, that such orders instead of 
being revoked, had been specially renewed, I suppose rather, 
that you would have refused your aid and revoked your orders 
to the “military officers”—unless the assurance given to you by 
the Sec. of War was carried out. 

I was pleased to find you concur with me in the hope that 
we may discharge the duties of our positions without any un- 
kind feeling and readily accept the assurance that on your part 
there is no unkind feeling. I must confess I did feel somewhat 
aggrieved that instead of adopting my suggestions to recom- 
mend to the legislature, to allow appeals in the habeas corpus 
cases, and under certain circumstances to make it the duty of 
the Chief Justice to call an extra session of the court you pro- 
posed to put it in the power of the Govt & council or to require 
the Ch. Justice at the request of the Gov. to call an extra ses- 
sion—in other words to make the Supreme Court subject to 
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“the beck and call” of the executive in violation of the constitu- 
tional provision that the judiciary shall be independent of the 
executive. And candor also requires me to say—I thought your 
letter in reply to mine in reference to the “protest” you had 
seen proper to make against what you supposed might be my 
action in the discharge of the duties of my office, which trenched 
upon a judges oath of office (See Rev. Code 489 “oath of a Judge 
of the Supreme Court” showing the extreme jealousy of the 
law in respect to communication of that character) was objec- 
tionable in this, that you do not make a direct disclaimer—but 
a general indefinite sort of one, connected with a dissertation, 
upon your stock of patience, carried so far as to shadow forth 
a menace—that the stock altho’ ample might become exhausted. 

However let it all pass. I take occasion to renew the assurance 
that I have no unkind feeling toward you. I regret that in some 
instances, our correspondence has assumed somewhat a tone of 
asperity, altho that seems to be almost incurable, when there 
is a radical difference of opinion. Indeed I have observed that 
our ministers of the gospel fall into it, which may be some ex- 
cuse for us, but it is useless to squabble as boys are apt to do, 
about “who struck the first lick.”” I am approaching my three- 
score years and have no political aspirations—you are just enter- 
ing upon your course, which I sincerely hope will be one of dis- 
tinction and usefulness to our country. You have talents which 
if properly directed will in these stirring times enable you to 
take a high position. 


In the weeks following upon the Austin case, Judge Pearson 
heard a number of cases, not all of which require notice here. 
A minister of the gospel, exempt because of his occupation, who 
had agreed to become a substitute and had been conscripted 
while on his way to the army, was held to have abandoned his 
ministerial vocation and to have forfeited exemption.**® A militia 
officer of Yadkin County arrested as a conscript under an order 
of the governor, after the latter had, under the authority of the 
exemption act of April, 1862, exempted all militia officers, was 
discharged on the ground that the governor had no power to 
alter the exemption after it had once been made.*® A citizen 
of Maryland friendly to the Confederate cause, who had become 
a resident of Asheville, and had been ordered to service in the 
home guard, was discharged as an alien enemy.** A principal 

*°In the matter of Curtis, 60 N. C., 180. 
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THE N. C. COURTS AND THE CONFEDERACY 389 


who, before the passage of the conscription act, had secured a 
substitute under eighteen years of age, was held entitled to a 
permanent discharge.*? A dentist was held to be a physician 
within the meaning of the exemption act.*? A conscript who 
had furnished a substitute was held exempt although he had 
later been compelled to serve sixteen months in the army.*t A 
constable who had been conscripted and had served six weeks 
in the army was held exempt as a state officer under an act 
passed after he was in the service.*® A soldier who had become 
a mail contractor was discharged as exempt.*® An officer re- 
duced to ranks and later appointed county commissioner was 
discharged as exempt from conscription.‘7 This last case was 
to be heard of many times later. 

A few cases came before other judges, but their decisions and 
their practice varied quite widely from those of Judge Pearson. 
Judge Battle, for example, referred the cases which came to 
him back to the counties of their origin for evidence to be pre- 
sented before a court of record with notice to the county en- 
rolling officers to attend for the purpose of examining witnesses 
and to offer testimony for the government.** 

In December, 18638, the Confederate Congress abolished sub- 
stitution, and early in January, 1864, all who had furnished 
substitutes were made liable to service.*? Within the month, a 
case involving the question of the constitutionality of these 
laws came before Pearson.®® On January 27, Edward S. Walton 
applied for a writ of habeas corpus on the ground that having 
furnished a substitute he was exempt for the war. Under an 
arrangement with Colonel Mallett, the hearing was postponed 
until argument for the Confederate government could be heard. 
After argument, the chief justice decided that the law was null 
and void because the previous act, allowing substitution author- 
ized a contract which could not be impaired by any subsequent 
law. In the opinion, quite the weakest in the whole series of 
his rulings, he ignored the decisions of Judges Halyburton of 


42In the matter of Prince, 60 N. C., 195. 

4% In the matter of Hunter, 60 N. C., 372. 

44In the matter of William Wyrick, 60 N. C., 375. 
45In the matter of Bradshaw, 60 N. C., 379. 

46 Tn the matter of Sowers, 60 N. C., 384. 

47In the matter of D. L. Russell, 60 N. C., 388. 
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Virginia, Lockraine of Georgia, and Munro of South Carolina, 
who had upheld the opposing view, and overruled the decision 
of Jydge French of North Carolina in a similar case, devoting 
considerable space to a weak attempt to prove the last men- 
tioned judge in error.°! 

Judge Pearson ordered Walton discharged, but upon intima- 
tion of counsel for the Confederate government that he would 
move at the next term of the supreme court for a writ of 
certiorari, he bound Walton in a recognizance to appear at that 
time.*? 

Many individual judges, in almost every state, took a similar 
position, but the supreme courts and Confederate district courts 
generally upheld the constitutionality of the laws. But on ac- 
count of the confusion to which Judge Pearson’s opinion con- 
tributed largely,®*? President Davis, after much urging, felt com- 
pelled, however unwilling, to recommend on February 3, the 
suspension of the privilege of the writ of habeas corpus.** On 
February 15, he approved the act of Congress providing for 
suspending the writ in thirteen classes of cases,*° including 
“desertions, encouraging desertions, or harboring deserters, and 
of attempts to avoid military service.” By this act, in the words 
of a North Carolina newspaper,*® it was the intention to close 
the door upon the habeas corpus in every case and withdraw 
from the civil judiciary the whole question for a time as to who 
owed military service, and to fix the burden of responsibility 


51 The opinion of Judge French, later endorsed by the Supreme Court of North Carolina 
in Gatlin v. Walton, was more in accord with American judicial precedents than that of the 
chief justice. It was in accord, too, with the principle adopted by the Federal authorities in 
similar cases, though that fact by itself would scarcely be enough evidence of constitutionality. 
See O. R., III, 5: 627. In the Standard beginning February 16, 1864, B. F. Moore reviewed 
the decision, dissenting from its reasoning and conclusion. Of it Judge Pearson said in his 
opinion: “Certainly, however great the necessity may be, it mever can be proper for the 
government to violate its own contract; and he fails to consider the consequence to which his 
doctrine leads, nothing more nor less than this. Congress has power to do whatever it pleases, 
in order to raise and support an army!!! It may repudiate its bonds, and notes now out- 
standing, a renovated currency being necessary to support the army, or it may conscript all 
white women between the ages of 18 and 60 to cook and bake for the soldiers, nurse at the 
hospitals, or serve in the ranks as soldiers, thus uprooting the foundations of society; or it 
may conscript the Governor, Judges, and Legislatures of the several states, put an end to 
‘States Rights,’ and erect on the ruins a ‘consolidated military despotism’.”’ 

_, Judge Pearson, in the light of today, may be regarded as possessed of almost prophetic 
vision, 

52 This meant a long and vexatious delay, since the court would not convene until June. 
Judge Pearson did not approve of such a delay in a case of the kind and during the previous 
session of the legislature had suggested to Vance the expediency of a change of the law so 
as to allow appeals in habeas corpus cases, and to give authority to the chief justice to call 
extra terms of the supreme court. In May, 1864, the latter suggestion was enacted into law. 
See Laws, 1864, Chap. 7 

SS Judge Pearson was said to have discharged 115 applicants who came before him at 
Salisbury in the early months of 1864. See O. R., 129: 256. 

54 Richardson, ed., Messages and Papers of the Confederacy, I, 395-400. 

5 QO, R., 129: 203-204. 

56 Daily Confederate, March 9, 1864. 
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upon the military officers having in charge the duty of deciding 
such questions. 

The act was not popular in North Carolina, nor, for that mat- 
ter, elsewhere. Governor Vance, feeling that it was directed 
at North Carolina, had sought by an appeal to President Davis 
to prevent its passage,*’ going so far, indeed, as to threaten 
resistance to it by the people of the state, and warning him to 
be chary in the exercise of the powers granted him by the pro- 
posed act. Davis was kind but firm in his reply.*® 

Vance also carried on with Secretary Seddon a correspondence 
on the subject, informing him of the agreement made between 
Bragg and Pearson for a test case, and urging him to suspend 
the conscription of principals in the state until the question was 
settled. He commented: 


In the meantime, if the man is discharged, I am bound to pro- 
tect him, and if the process of the court is resisted I am forced 
by my oath of office to summon the military power of the state 
to enforce it. There is no escape from this conclusion. 

* * * * * 

You will observe that I make no comment whatever upon the 
correctness of the chief justice’s opinions. As an executive 
officer I consider that I have no right to do so; neither, with all 
due respect, do I consider you to have any such discretion; and 
however unfortunate it may be to the efficient and equal working 
of the Government that the laws of Congress are at the mercy, 
so to speak, of the various judges of the various states, I sub- 
mit that it is not possible to avoid it, in the absence of the Su- 
preme Court of the Confederacy, to give harmony and uniformity 
of construction. We can only obey the judges we now have, 
and even this is infinitely preferable to the assumption of judicial 
power by the executive officers, and making their wil! the law.** 


About the same time he wrote a private letter of which, ap- 
parently, no copy exists, dealing with the same matter. Seddon, 
on March 5, replied to both: 

Seddon to Vance 
Richmond, Va., March 5, 1864. 
* * * * * 

Sir: I have the honor to acknowledge your letter of the 29th 
ultimo relative to an apprehended collision between the Con- 

57 Vance to Davis, Feb. 9, 1864. O. R., 108: 818. 


88 Davis to Vance, Feb. 29, 1864, O. R., 108: 824. 
59 Vance to Seddon, Feb. 29, 1864. O. R., 129: 176. 
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federate and State authorities in the enforcement of the recent 
law of Congress abolishing conscription [substitution?]. You 
cannot deprecate more a collision of such a character, nor be 
more anxious to avoid it, than myself, and yet I am unable to 
perceive how naturally or rightfully, in the enforcement of the 
law, such collision can occur. 

The decision of Judge Pearson on the constitutionality of the 
law abolishing substitution appears, to my humble judgment, 
strange and clearly incorrect, and, being contrary to the gen- 
eral course of decision and received opinion, and only in a case 
at chambers, cannot be considered as settling the law. An ap- 
peal has therefore been directed in the particular case, and the 
enrolling officers directed to proceed in enrolling under the law. 
Judge Pearson’s decision, found even inaccurate, is, of course, 
until reversed, the law of the particular case, and will be re- 
spected as such. No effort will therefore be made to arrest or 
enroll the man temporarily discharged by him, and how then 
can any possible obligation be imposed on you to execute the 
judgment or protect that man? You have, I presume, been in- 
accurately informed, or have incorrectly presumed the action 
of the enrolling officers would be against that man. In other 
cases arising under that special law, or others imposing military 
service, when persons seeking to avoid military service sue out 
writs of habeas corpus, officers are instructed not to appear with 
the person, but to make return according to the precise and 
clear provision of the late law, that the person is held by 
authority of the President for attempting to avoid military 
service. The act, then, by its plain language, not susceptible 
of doubt or misconstruction, suspends the writ so long as the 
writ is in force. It cannot be presumed that any judge will be 
guilty of the judicial usurpation of disregarding such return 
and attempt to enforce the writ. Should such assumption be 
practiced, collision would only result from the wanton, unauthor- 
ized attempt by violence to take from the Confederate officer the 
person of the petitioner, or to take the officer himself for punish- 
ment. In such event the State authorities could clearly not be 
justified in such acts of aggressive violence, and it is not deemed 
necessary to advert to what, under his oath of office, would be 
the plain duty of the President to see to the due enforcement of 
the laws and the protection of Confederate officers acting in 
conformity to them. You will the readily appreciate this obliga- 
tion, because in another aspect, under a mistaken conception of 
the proposed action of the Confederate Government, you have 
seen no alternative to the discharge of a kindred duty. 

In view of the facts as they exist, and of the proposed action 
of the Confederate Government, I trust all apprehension of col- 
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lision may be dismissed, and yet there will not be the necessity 
of foregoing, during the ensuing critical campaign (on which 
the civil liberties of all may depend), the services of a consider- 
able number of efficient soldiers, which the arrangement you 
suggest would withdraw, to await a judicial adjudication, which, 
I am happy to think, cannot be doubtful.” 


Seddon to Vance 
Private 
War Dept. Mch 5t 64. 


* * * * * 


I have been gratified to receive your private letter explaining 
more fully than the formality of Official Communication would 
allow your views in relation to the dangers to be apprehended 
from the enforcement in your State of the law abolishing substi- 
tution. I have every disposition to defer to your judgment and 
meet your wishes as far as they may be consistent with my 
conviction of the public interests. Unfortunately I do not find 
myself able to yield in respect to the present enforcement of 
the law. I do not really see how collision between the Conf. 
and State authorities can be induced unless a foregone factious 
purpose exert to force it and then such purpose cannot be too 
soon developed and suppressed. However I may censure and 
differ from Judge Pearson, I have no disposition to misjudge 
him nor will I ascribe to him in his past decisions (mischievous 
as several have been) a traitorous or even factious purpose, but 
if after the past act suspending the Habeas Corpus writ, to the 
return of the officer in exact conformity to the law, the Judge 
should decide to proceed to enforce the writ or attach the officer 
making the return, it will be impossible to resist the conclusion 
that he is violating duty and is resolutely bent on traitorous 
designs. In such event, it is just plainly impossible for the 
Govt to yield to his usurpation (tho’ veiled under judicial 
forms) and for its own dignity and to maintain a proper tone 
and confidence among the people of North Carolina as well as 
other States, it will be necessary to resist by the strict enforce- 
ment of the law and by defending the officers executing it. I 
am thoroughly convinced that much has already been lost in 
your State by our tolerance and concession to the few bad men 
who are busy breeding disaffection and sowing discontent. A 
more decided and firmer course of dealing is necessary and it 
would be weakness not to resort to it. Of course it is very im- 
portant not to startle even honest prejudices much more con- 
servative opinions and I hope sincerely the judgment of the 
other Judges will as you assure me overrule Judge Pearson and 


60°, R.,) 1295) 197-198. 
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give the moral effect of casting the prestige of law & the 
judiciary on the right side. Tho the court may not sit till 
June, could not the judgments of the other two Judges be ob- 
tained at once by cases of Habeas Corpus brought before them. 
Surely two men who have put in substitutes might be found in 
N. C. sufficiently patriotic and really indifferent to discharge 
to present their petitions for writs of Habeas Corpus to the 
other two Judges respectively. The cases could thus be made 
and the opinions of the Judges opposite to those of Judge Pearson 
be obtained & published. The unanimous opinion of the Court 
of Appeal of V#. and those of a majority of your Supreme Court 
would probably at once suppress all objections and reconcile 
the principals to the enforcement of them. I think this is a 
much better plan than the arrangement you suggest which ap- 
pears to give up the law temporarily—to be a withdrawal by 
the Govt from its position and must withhold from the army 
many valuable recruits. I commend it to your favorable con- 
sideration & hope it will solve the difficulty & avoid the evils 
you fear.*? 


Thomas Bragg, who was in the close confidence of the Presi- 
dent, also wrote him suggesting a certain gentleness in dealing 
with the state. Davis replied that while no exception could be 
made for North Carolina, Judge Pearson’s decision would be 
respected until the meeting of the Supreme Court, when, as he 
anticipated from the action of the other judges, Pearson would 
be overruled. “If,” he added, “Judge Pearson should pursue the 
factious course you anticipate, and should attempt (in defiance 
of the very words of the law which I am sworn to execute) to 
put a Confederate officer in prison for contempt for making the 
exact return to a writ of habeas corpus which the law orders, 
and which the law says should be sufficient to stop any farther 
action of the judge, I shall not shrink from the issue.’’®? 

In the meantime, Judge Pearson had passed upon the law 
suspending the writ. At first he simply ignored the suspension 
and continued to issue writs as they were applied for. Later 
in an elaborate opinion he stated his interpretation of the law. 
In the case of a principal who applied claiming exemption on 
the ground that he had furnished a substitute, he declared it 
his duty, under state law and under the act of Congress to issue 
the writ. With sound reasoning he showed that it was the pur- 


% Z. B. Vance Papers, Vol. IV, Feb. 1-June 30, 1864, p. 446. In the collections of the 
North Carolina Historical Commission. 
6 Davis to Bragg, March 7, 1864. O. R., 129: 201. 
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pose of the law for the writ to issue, and upon a proper cer- 
tificate from the officer, further proceedings to cease. His 
opinion conflicted with that of Judge Battle in a previous case“ 
which had declared the constitutionality of the act beyond doubt 
and had said: “It is binding upon all the Judges, both of the 
Confederate and State courts, and they are not at liberty to 
issue the writ, or, if issued to proceed under it in any of the 
cases specified in the act.’”’ He had, therefore, held that if the 
cause of the detention was not stated, the writ must issue and 
a final decision be made, when the case was heard, but that if 
the cause stated fell under the prohibitions of the act, the writ 
must be declined. Judge Manly, a little later, in a similar case” 
coincided with Judge Batile.* 

In April, Judge Pearson yielded somewhat in a case where 
the writ had been issued prior to the suspension of the writ, 
and refused to discharge the prisoner on the ground that he 
had not been produced by the military authorities.* But in May 
he decided that the act of Congress suspending the writ was 
applicable constitutionally only to cases where the person seek- 
ing the writ was accused of crime.* 

These decisions greatly increased the feeling against him 
among North Carolina army officers and other administration 
supporters. General Whiting, in writing to President Davis to 
urge the suspension of the writ, expressed the belief that Pearson 
was a traitor, “if not open at least at heart.’*® The Daily Con- 
federate said that the acceptance of his decisions would be “to 
open up a stream of immigration until North Carolina will be- 
come a common receptable of all skulkers and shirkers.’’’® Sec- 


83 In the matter of Roseman, 60 N. C., 369. 

64Tn the matter of Long, 60 N. C., 534. 

6 Jn the matter of Rafter, 60 N. C., 537. 

68 Manly wrote Thomas Ruffin Feb. 26, 1864: 

“Permit me to avail myself of this occasion to enquire of you as a friend of ripe judg- 
ment and great experience what ought to be done by other judges in certain states of facts 
as to the result of the case of ‘habeas corpus’ heard by the chief J. lately at Salisbury. I 
am not informed certainly what the result was. ; 

“Tf there was no decision, but an adjournment of the case to Raleigh ought we to follow 
and adjourn over to the same place all other cases? 

“If it was decided and adversely to the constitutionality of the law as stated does comity 
require of us to suspend our judgments until a conference, in court, can be had; or to go for- 
ward and decide according to our individual judgments? ; 

“What effect, if any, has the provision of law) (as to the time within which a case of 
habeas corpus shall be heard) upon the questions of adjournment? Rev. Code C., 55-53. 

“T am a little at a loss to know why it was the Chief J. did not follow Judge French. 
He claimed that respect and immunity for his own opinion in construing the governor’s power 
under the home guard act. In the matters in hand the C. J. and Judge F. had precisely a co- 
ordinate jurisdiction.” 

87 In the matter of Spivey, 60 N. C., 540. 

68 In the matter of Cain, 60 N. C., 525. 

® Whiting to Davis, Feb. 25, 1864, O. R., 60: 1198. 

7 Issue of March 2, 1864. 
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retary Seddon wrote Bragg: “Judge Pearson is, I fear, bent 
on mischief. It will be hard, however, for him to prevent by 
construction the plain terms of the law, or to stem alone the 
changing current of public sentiment and the adverse opinions 
of his brethren on the bench. He will probably find discretion 
the better policy and for a time, at least, and, I trust perma- 
nently, cloak his factious purposes.’ 

That portion of the press which opposed Judge Pearson, as 
well as his opponents generally, took it for granted and stated 
positively that he was bitterly hostile to the Confederate gov- 
ernment and decided every case which came before him ad- 
versely to its contentions. This was unjust.” Credit was not 
given the chief justice for the respect for law he undoubtedly 
had. His favorite legal maxim, “Fiat justitia, ruat coelum,”’ had 
for him real meaning, in spite of the fact that in later years, 
under circumstances that did him no honor, he shrank from its 
application in habeas corpus cases where the law, by his own 
admission, was not in doubt. No one, of course, believed then 
or believes now that Judge Pearson loved the Confederacy; but 
whether he was actively hostile to it in his official capacity is 
quite another matter. Certainly not all of his decisions were 
against the government. Always, too, he sought to have it 
represented by counsel, he gave their arguments full attention 
and analysis, and he offered them every courtesy.** The fol- 
lowing extract from the Fayetteville Observer™ reveals him in 
a somewhat different light from that in which he usually 
appears: 


A LETTER FROM CHIEF JUSTICE PEARSON 


The Salisbury Watchman this morning has the following let- 
ter from Judge Pearson, “‘written to an avowed secessionist and 
cordial supporter of the administration, and in reply to some 


TOD Riwl29s ose 

™1f Judge Pearson’s judicial course had been dictated by hostility to the Confederate Goy- 
ernment, he would almost certainly have stated it in his petition to President Johnson for 
pardon. But his application thus describes his course: 

R. M. Pearson respectfully shows—He is a native citizen of North Carolina, and has for 
many years filled the office of Chief Justice of the Supreme Court of the State. He opposed 
secession, and being convinced there was no cause to justify revolution, used his utmost efforts 
to prevent the State from withdrawing from the Union. But after the ordinance of secession 
he felt it to be his duty, to retain his office under the State and to endeavor to maintain the 
rights of his fellow citizens: and great as have been the calamities of the war, he rejoices, 
that the union of these “United States’? is now established as a government and not a mere 
compact from which any state may secede at pleasure.—From the photostatic copy in the pos- 
session of the North Carolina Historical Commission. 

730, R., 129: 214. Judge Pearson again and again paid tribute to the readiness of the 
government and its representatives to assist in securing judicial settlement. 

74 Issue of April 11, 1864. 
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incidental allusion by this gentleman in his letter to the public 
slander of his good name, and assuring him that while differing 
with him on many legal questions decided by him, he believed 
the Judge had so decided from a pure and conscientious though 
mistaken judgment; and that he had invariably resented these 
aspersions whenever his rebuke might have been understood 
or heeded. 
Richmond Hill, March 23d, 1864. 


My dear Sir:—The petition of . . . was received 
last week—he was not arrested as a conscript, but as an officer, 
and there being no averment that his resignation (although 
‘tendered) had been accepted, I did not think it came under the 
case of Bradshaw. You wrote you did not desire the writ unless 
I was of opinion it came under that case, so I put it in the bundle 
of “petitions rejected.” In the case of . my 
opinion was that his having put in a substitute in | the Con- 
federate service did not exempt him from home guard duty, so 
it was put in the bundle of “rejected cases.” (I reckon some of 
your “military friends” will be surprised to learn I have such a 
bundle.) The 3d section of the act suspending the privilege of 
habeas corpus, in my opinion undoubtedly contemplates that 
writs are to issue as before, and provides, as some protection 
to the citizen, that the officers shall make a certificate under 
oath that the party is detained as a prisoner by the order of the 
President or Secretary of War for one of the causes specified ; 
so it is still the duty of the Judge to grant the writ, and let the 
matter proceed, at least to this stage, and it will be for the officer 
to decide whether he can take the oath. You will see my reasons 
in full in an opinion in Roseman’s case, sent to the Progress 
_last week. Col. Mallett’s Enrolling Officers, to writs issued on 
the petition of men who had put in substitutes, certify under 
oath, “the party is detained as a prisoner by order of the Sec- 
retary of War for attempting to evade military service.” Upon 
these I entered ‘“‘the certificate is so general as not to present 
the question whether Congress has power to suspend the privi- 
lege of the writ in civil cases, or whether it was the intention to 
do so. I can take no further action: the matter awaits such 
motion as the petitioner can be advised by his counsel.” So 
the cases stand, and I presume nothing more will be done until 
the Court decides Walton’s case. 

Your contradiction of any imputation upon the motives under 
which I have acted, in all of the questions which I have been 
called on to decide, is no more than I expected of you; still it 
is gratifying to know that I have some friends who are to be 
relied on. Perhaps, in the consciousness of my own singleness 
of purpose, and the hold which I know I have on the good opinion 
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of the members of the profession and the people at large, I re- 
gard too little the aspersions of those who do not take the trouble 
to think for themselves, but are content to be the repeaters of 
newspaper abuse. All I ask of such men, as penance for the 
injustice they have done me, is to read my opinion in Walton’s 
case, and in Roseman’s case. 

They may not agree with me, but they will feel satisfied that 
I have acted from the clearest convictions of duty. I have as 
much at stake as any of them, and God knows I love our country 
as well. So, when a newspaper resorts to abuse, it only shows 
my reasons cannot be answered. 

In regard to my opinion in habeas corpus cases, you may say 
to your friends, that nearly all of the principles were decided 
by me on the construction of the conscription and exemption 
acts before last June Term, and every one of my decisions were 
affirmed by the Supreme Court. Those on the late acts of Con- 
gress will be before the Court next June, and I will, of course, 
be governed by the decisions of the Court. I go so little from 
home as to have but few occasions to express my political 
opinions. 

I will say to you, and you are at liberty to read this letter to 
your military friends to whom you allude, ever since the State 
seceded, my opinion has been that we are in for it, and the only 
way is to fight it out—there is no use talking about peace until 
one side or the other is whipped good—these sentiments I freely 
communicated to Gov. Vance when he wrote, asking my advice 
as to what he should do about “the peace meetings.” 

The idea of North Carolina leaving her sisters States in the 
lurch, is out of the question. : 


With everyone, including Judge Pearson, certain that he 
would be overruled,” the supreme court met for its June term. 
Bragg and Strong, for the Confederate Government, moved for 
a writ of certiorari on Judge Pearson for the record in the suit 
of Walton v. Gatlin. After argument,” on the power of the court 
to issue the writ, the court decided, Pearson writing the decision 
and Manly dissenting, that the decision on a writ of habeas 
corpus to free a person from restraint for any other cause than 
the commission of a criminal offense was a judgment and sub- 
ject to review by writ of error or certiorari, and that the court 
had the power to review the action of a judge in vacation upon 
questions of law in all cases under the 10th section of the Habeas 


7% As early as March 5, Jonathan Worth wrote D. H. Starbuck that Manly and Battle 
would not sustain Pearson. Hamilton, ed., The Correspondence of Jonathan Worth, 302. 


oF os Bragg, Strong, and Winston appeared for the government, and Moore and Boyden for 
alton. 
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Corpus Act.” The case was then heard on appeal. The de- 
cision, of the court,’* written by Judge Battle, upheld the con- 
stitutionality of the acts of January 5 and February 17, 1864. 
It further declared that if a contract were made between the 
government and a conscript, by the latter’s furnishing a substi- 
tute under the act of April 16, 1862, the government had a right 
to amend it by virtue of the power inherent in all governments 
whose organic law did not deny them the power, but that it 
seemed that no contract had been made by the government with 
any conscript furnishing a _ substitute. Consequently, Judge 
Pearson’s decision was reversed. 

Judge Manly wrote a concurring opinion and Judge Pearson 
dissented, vigorously, if unconvincingly, declaring that in spite 
of the discussions with colleagues and in spite of similar opinions 
in Virginia, Georgia, and Alabama,” he was unconvinced that 
his reasoning in his original opinion was incorrect. The de- 
cisions in the other states, he declared, having been made post 
litem motam, were not entitled to the weight of authority. He 
protested against the position that they had legitimate bearing 
upon the action of the North Carolina court. As to his col- 
leagues, his own words best illustrate his position, one, it may 
be added, not justified by their reasoning: 


My Brothers Battle and Manly have put the decision on the 
only ground on which it is unanswerable, “necessity knows no 
law’; for if the courts assume that the government may act on 
that principle, there is no longer reason for argument. We may 
put aside the “books” and indulge the hope that when peace 
again smiles on our country, law will resume its sway. “Inter 
arma silent leges.” 


No other habeas corpus cases were heard during this term, 
but under a new act of the legislature,®® the chief justice called 
an extra term in October at which three such cases were heard. 
In the first,’ the court, hearing the case on a certiorari from 
Pearson’s judgment at chambers, reversed him, and declared a 
substitute, exempt on account of being over fifty years of age, 


™ Walton v. Gatlin, 60 N. C., 310. 

8 Gatlin v. Walton, 60 N. C., 325. 

79 The cases referred to were: Virginia: Burroughs v. Peyton, Abraham v. Peyton, 16 Grat- 
tan, 470; Georgia: Daley v. Harris, Fitzgerald v. Harris, In the Matter of Cohen, Supple 
ment to 33 Georgia Reports, 38; Alabama, Ex parte Tate, Summer Sessions, 1864 

80 Laws, adjourned session of penne Chap. 5. 

8 McDaniel v. Trull, 60 N. C., 399. 
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not entitled to discharge by the conscription of his principal. 
In the second,** heard also on a certiorari from Pearson’s de- 
cision, the judge was sustained, Manly dissenting, and a con- 
script over forty-five when enrolled was declared entitled to dis- 
charge on reaching fifty. In the third,** by a unanimous de- 
cision, the court ruled, Judge Battle writing the opinion, that 
the Confederate States had no power to exact military service 
from a state officer; that a policeman in an incorporated town 
was a state officer; that the constitution and laws of the state 
determined, conclusively and exclusively, what officers were 
necessary for the administration of its government; and that 
the certificate of the governor was not required to entitle an 
officer to exemption. 

The Johnson case was particularly important for the bearing 
which it had upon the policy of the state government. The esti- 
mate of the number in the state exempt as state officers was 
large.** The legislature at times sought to increase the number, 
and Vance, moved not only by such a consideration as the need 
of them in administration but also by his belief that “the prin- 
ciple of State Sovereignty rendered it improper to allow the 
Confederate Government to conscript them,’’*> for a long time 
did little to check it, giving his certificate freely and demanding 
that it be respected. When the Russell case*® was decided, he 
entered into correspondence on the subject with General Whit- 
ing, then in command at Wilmington. The latter referred the 
matter to Secretary Seddon who notified Vance that no act of 
Congress provided for Russell’s discharge, “and no power exists 
to withdraw him from that service.’’*’ Vance dissented strongly 
from this conclusion, declining to concede that the exemption 
of state officers was at all dependent upon action by Congress 
and claiming that election to state office exempted anyone in the 
service.** When Seddon failed to reply, Vance wrote that he 
had heard that Russell was to be conscripted at once. He added 
this threat: “I simply wish to inform you that I cannot and 
will not submit to this being done without resisting it by every 


54 Kester v. Brawley, 60 N. C., 402. 

88 Johnson v. Mallett, 60 N. C., 410. 

84There is wide variation in the estimates of the total number which range from six 
thousand to sixteen thousand. 

85 Vance to Bonham, Sept. 23, 1864. O. R., 129: 685. 

86 See ante p. 389. 
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means at my command.”*? Seddon replied simply that the war 
department did not agree, and instructed General Whiting how 
to make a return to any writ of habeas corpus.®° 

Here the matter rested until the decision in the Johnson case. 
Immediately Vance wrote General Holmes claiming “any and 
all persons in the actual employ of the state, in any department 
where the law enjoins duties to be done which require the em- 
ployment of such persons.” Of the decision he said: “I regard 
this as settling the whole question, and shall be governed by it 
accordingly. Feeling as deeply interested in the filling up our 
armies as anyone can be, I have only to say, in conclusion, that 
it shall be my purpose to aid you by filling, as far as possible, 
all the departments under my control with non-conscripts, and 
turning over all able-bodied men who can be spared.’’? 

General Holmes at once referred the letter to the war depart- 
ment. Secretary Seddon in turn referred it to Judge Campbell, 
saying: “Have you seen or heard of the decision referred to? It 
would involve an awkward relation to these employes. I am 
bound, am I not, to act upon the conscript law without reference 
to these State decisions? and yet the result would be conflict. 
What do you advise?” Campbell replied that he had not seen 
it but that it corresponded with the one in the Russell case. He 
added: “Governor Vance presses the decision beyond its limits 
when he claims all the employes and agents, ete. The decision, 
in my opinion, is erroneous, as militating against that supremacy 
which the Constitution ordains in respect to the legislation of 
the Confederate States in subjects committed to them.’’®? 

Only ten more habeas corpus cases came before the supreme 
court before the war ended. All but one came up for review 
upon writs of certiorari from superior court judges at chambers, 
or from supreme court judges on vacation. In passing upon 
them, the court ruled that a conscript enrolled became a soldier, 
and later appointment to state office did not exempt him ;°? that 
a bonded exempt in Confederate service was not liable to service 
in the home guard;** that an application for exemption as the 


SOP R51 29:97 530. 

R., 129: 555-556. 

WO. R.,, 1293 755. 
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% Smith v. Prior, 60 N. C., 417. Judge Pearson was overruled in this case. 

4 Wood v. Bradshaw, 60 N. aC 419. Judge Heath was overruled in this case, Judge 
Manly dissenting. 
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owner and manager of fifteen able-bodied slaves, made in No- 
vember, 1864, was too late;°® that a conscript enrolled in March, 
1864, and under forty-five years of age, was bound to serve dur- 
ing the war;°* that an appointment to state office of one already 
in the Confederate service was void, unless, perhaps, the office 
is recognized by the state constitution as essential to its govern- 
ment;*? that an enrolled conscript was not exempted by driving 
a mail coach;°’ that a mail contractor, as a civil officer of the 
Confederate States, was exempt from home guard service;°* 
that a soldier actually and rightfully in the army could not 
secure relief by the writ of habeas corpus from abuse of military 
authority, and that if wrongfully held he was not entitled to 
relief while under punishment;*’’ that a man between eighteen 
and forty-five at the time of the passage of the conscription 
act, but who reached forty-five before enrollment, was exempt 
from home guard service;'*' that a man between seventeen and 
fifty was rendered exempt by act of Congress of February 17, 
1864, by becoming an employee of a newspaper editor before 
enrollment.?°” 

With the adjournment of the court for this term, its in- 
terpretation of Confederate law and its interference with its 
enforcement ceased. The court had accepted quite fully the 
military power of the Confederate government and all resistance 
from that quarter ceased. 

The external story of the relation of the court to the Con- 
federacy is not of course the full story; the inside story 
probably will never be told.*°> But enough has been made clear 
from the record to prove rather conclusively that Judge Pearson’s 
course was quite different from the usual description of it. What- 
ever may be thought of it today, one thing is made very clear 
by subsequent events. It met with full approval from the mass 

% White v. Mallett, 60 N. C., 430. Judge Gilliam was here reversed. 

°8 Haswell v. Mallett, 60 N. C., 432. 

*™ Bridgman v. Mallett, 60 N. C., 500. Judge Battle wrote the decision reversing him- 
self. Judge Pearson dissented in a strong States Rights argument. 

%8 Johnson v. Mallett, 60 N. C., 511. Judge Pearson was reversed in this case. 

9 Bringle v. Bradshaw, 60 N. C., 514. Judge Heath was sustained in this case. 

10 Cox v. Gee, 60 N. C., 516. Judge Heath was sustained in this case. 

10 Goodson v. Caldwell, 60 N. C., 519. 

102 Upchurch v. Scott, 60 N. C., 520. Judge Pearson was sustained in this case. 

103 None of the discussions of the judges in conference have been publicly described. The 
correspondence of none of them is available, and while friction and even sharp dissension was 
suspected, there is little proof of it. Manly’s letter, quoted above, to Thomas Ruffin, a former 
member of the court and his intimate friend, indicates some feeling. In January, 1865, he 
wrote him again, just at the close of the December term, ‘‘We have had a hard time of it 


at Raleigh—of which I may tell you some day when we have nothing better to talk about.” 
Hamilton ed., The Papers of Thomas Ruffin, III, 439. 
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of North Carolinians. “The cantankerous chief justice,’ he 
may have been, but his state had confidence in him. For not 
only was he chosen to succeed himself in the reorganization of 
the state government in 1865, but in 1868, in the midst of 
political passion more intense even than that of the war, he was 
the unanimous choice of both parties for the place of chief 
justice under the new constitution. 


104 Moore, op. cit., 187. 


THE GRAIN TRADE OF ALEXANDRIA, 
VIRGINIA, 1801-1815 


By W. FREEMAN GALPIN 


“It must give real pleasure,” so the Virginia Herald told its 
readers in March, 1802, ‘“‘to every friend of the town of Alex- 
andria to learn with what rapidity its business is increasing. 
Within the last nine days eight thousand two hundred barrels 
of flour have been inspected, principally brought by wagons 
from the interior of the country.’’ Alexandria, so it would 
seem, was not only a fortunate town, but a town with an assured 
and prosperous future. 

Alexandria was strategically located on the fall-line of the 
Potomac, a natural advantage which was well appreciated and 
made the most of by its energetic merchants. Excellent harbor 
conditions allowed ocean-going ships to dock in ease and safety 
at Alexandria, and to load with the produce of a rich and rapidly 
growing hinterland.2 The influence of the town spread through- 
out and beyond Virginia. Merchants of Alexandria were well 
known both in America and Europe. To add to its value and 
importance, the Potomac was made navigable above the fall-line, 
and a series of roads was built connecting Alexandria with the 
fertile fields beyond the mountains. And although the future 
was to rob Alexandria of much of its importance, during the 
French Revolution and Napoleonic era, at least, all seemed 
prosperous and hopeful. 

During these years, the grain trade was probably one of the 
most outstanding activities of the city. A large number of its 
citizens were employed in the marketing and selling of corn, 
grain, meal and flour. Alexander Smith, William Riley, Ellis 
and Allan, Josiah Faxon, John Lloyd and Joseph Riddle are but 
a few of the many engaged in the grain business. Few, if any, 
of these firms gave all their time to the grain trade. An ex- 
amination of the various sources used for this study shows that 
these dealers engaged in a general business rather than in any 

a Melee’, Travels in the Diten’ Siuiee of movies, 1806 and Ak0T ape dite ent rite 
ee a tee TPUa ie Whe Agha Ceo eR oes 
(Urbana, 1925), pp. 76-82. 


2 See the list of dealers in the Alexandria Advertiser, July 11, 1801. Many other names 
appear in the various issues of this paper. 
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specialized form of trade.t Josiah Faxon, for instance, adver- 
tised that he had dry goods for sale and that he would pay 
“cash ... for rye, corn and white beans.”®> Again; some firms 
busied themselves in the warehousing of corn, while others 
bought and sold in the domestic market. There were merchants, 
moreover, like Ellis and Allan, who exported supplies both to 
American and foreign ports. . 

A large part of the grain shipped from Alexandria came from 
places near at hand. Dumfries, Bethel, Haymarket and Cul- 
pepper illustrate this fact. Flour and wheat, however, was also 
brought from the Blue Ridge Mountains.® In either case, how- 
ever, the source was within the limits of old Virginia. Why no 
reference is made to places outside of the state is hard to under- 
stand. No legal restraints existed to a trade with Maryland or 
with Pennsylvania.’ The absence of any mention of a trade 
arising in these adjoining states would seem to show that the 
grain grown there was chiefly taken to the larger and more im- 
portant markets of Philadelphia, Baltimore and New Orleans.* 
Occasionally, an attempt was made to divert this trade to Alex- 
andria. Late in 1800, for illustration, the Virginia legislature 
provided for a turnpike from George’s Creek on the Potomac 
to the nearest western point of navigation so as to cause the 
produce of the West to take this channel to Virginia instead of 
going 2,500 miles to New Orleans.® Again, one Samuel McCray 
of Lebanon, was urged by John Lloyd to send his supplies to 
Alexandria. McCray, however, preferred the market at New 
Orleans, due to the low cost of transportation to that port.’ 

Indeed, the problem of marketing was all important. The 
Potomac quite naturally offered the chief means of bringing 
supplies to Alexandria.1! Before the opening of the nineteenth 
century, the navigation of this river was generally impossible 
A Rt Gis i ee Lowets and Povle, lente Pocmany MEkCle. the 
ee nh oe ction couscas were us Mabaeln Ek Wilobe eee 
eee tay 4 1201... Ottier articles eum oticn (ieted for. sale, 

Fe iy ce iad ced iecpeete ee Gibees to Inspection in 


Virginia if intended for export. See Shepherd, S., Statutes at Large of Virginia, (Richmond, 
1835-36), II: 323. ; ; 

8 The trade of these ports was much greater than that of Alexandria and will be treated 
separately in the near future. 

9 Shepherd, S., op. cit., II: 32. ’ 

10 Lloyd MSS., Aug. 22, 1808. A study of the New Orleans trade is nearly done. : 

1 See American State Papers, Miscellaneous, Il: 813, 814, 997 for tables of flour ship- 
ments by the Potomac, 1799-1815. 
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by reason of rapids, falls and other obstacles. Thanks, how- 
ever, to the Potomac Canal Company, these handicaps were 
largely overcome. As early as March, 1802, boats loaded with 
flour docked at Alexandria, having passed the locks at Great 
and Little Falls.12. Waterford, Nomony Ferry, Mt. Pleasent, 
and other places sent flour down the Potomac to Alexandria. 
Still further to the north were places like Middletown which 
shipped supplies by water to Alexandria.** Shipments were 
also made by the Potomac from points to the south, such as 
King George, Chapel House, Fredericksburg and Dumfries. 
Dumfries, Chapel House and Waterford also sent supplies by 
wagon, which seems to have been the common way of getting 
flour from the interior to Alexandria.’* Front Royal, Shenan- 
doah, Capon Springs, Washington, Martinsburg and Middletown 
represent a group of towns which sent flour by land to 
Alexandria."® 

The letter books of the various firms of this city are crowded 
with repeated illustrations of the above facts. The responsi- 
bility and task of carrying these supplies, however, does not 
seem to have been borne generally by the Alexandria merchants. 
In many instances the wagons were the property of the local 
shipper. Exceptions, however, to this statement are too numer- 
ous to warrant any definite generalization. In some cases, the 
shipper was totally dependent upon the neighboring farmers 
for the use of their wagons.'’ Such a method of transportation 
was quite likely to be an uncertain one, especially in view of the 
well known independence of the farmer. Further, the wagoner 
charged a fee for every barrel of flour or bushel of grain car- 
ried, a fee which was by no means standardized. The distances 
to be covered, the condition of the roads, the season of the year, 
as well as many other factors helped to set the amount of this 
fee. Twelve cents a barrel was asked in 1807 for the cartage 
of flour from Shenandoah to Alexandria, while in 1808, ten 
shillings a barrel was charged for flour carried from Front 


12 See the Virginia Herald, op. cit., March 12, 1802. See also, Myers, B. A., History of 
Transportation in the United States before 1860 (Washington, 1917), p. 266. 

18 Probably the Shenandoah was used after 1802, see Shepherd, S., op. cit., II: 356-358 
for reference to the opening of the Shenandoah for navigation. 

14—n 1811, two shipments were made by water to Alexandria from Natural Bridge and 
Powhatan, see Ellis and Allan, In-letters, Jan. 15, March 26, 1811. 

18 Virginia Herald, op. cit., March 12, 1802. 

146 That is by means of wagons. 

47 The farmers seem to have made a business of hauling produce to market. 
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Royal.'* The winter and early spring months were trying times 
for all. Heavy snow and ice in the mountains, and mud and 
water in the lowlands often conspired to hold up business for 
days and weeks. Much of the fluctuation that took place in 
prices at Alexandria may be explained by these factors. 

Land transportation although quite common was not the only 
method used. The Potomac, to a lesser extent the Shenandoah, 
and various smaller streams gave a ready and cheap way of 
bringing grain and flour to market. Generally, the supplies 
were brought to Alexandria by ‘“‘boatmen” or “watermen,” who 
either were in the employ of a local dealer or else had hired 
themselves and their boats out for this purpose. Occasionally, 
the shipper owned his own boats and thus was freed from the 
annoyance of having to deal with these ‘“‘watermen.’”’® During 
the winter months, water transportation was very uncertain. 
Even in summer all was not perfect. A dry spell often was the 
source of much trouble. And again, careless steering on the 
part of a “‘waterman” caused the cargo to be “ducked,” much 
to the disgust of all concerned. 

On the basis of the evidence presented, it is clear that the 
method of transportation was quite simple. This observation 
is equally true of the business side of marketing. Generally, 
the farmers sold their produce to a local miller who in turn sold 
the flour to a neighboring jobber or dealer. At times, it seems 
that the miller acted as the agent for the farmer. In either case, 
however, the miller and loca] dealer traded directly with Alex- 
andria. In a few instances, the merchants of Alexandria dealt 
in person with the producer, and thus did away with the services 
of the middleman. Even in Alexandria many of the grain 
dealers were but local agents for the firms of Richmond and 
Norfolk.”° 

The conduct of this trade, as well as that to the domestic and 
foreign markets, was subject to state control. The genesis of 
this regulation may be found in the various laws of colonial 
days. Much of what one might call the colonial corn law was 


18 Smith to Lloyd, Aug. 11, 1807, and Jacobs to Lloyd, Aug. 2, 1808. 

19 After July 1, 1794, county court licenses were needed to own and to operate a boat 
above tide-water; see Shepherd, S., op. cit., I: 239-240. 

20 Ellis and Allan often sold produce to Norfolk firms for cash or on a 60- to 90-day basis. 
Dealings between Ellis and Allan and smaller dealers were run on much the same basis except 
that the farmer received his pay in the form of hardware and the like. 
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embodied into the state law after 1783.*1 Late in 1787, and 
again in 1792, far-reaching measures were passed.** According 
to these acts a series of towns was described as places for the 
inspection of flour and grain. The office of inspector was an 
appointive one, although its holder might be removed for evi- 
dent dishonesty or for a failure to attend to duty. Every barrel 
of flour intended for export had to be examined, marked and 
graded. In addition to these tasks the inspector was required, 
after January, 1798, to make a quarterly report of the number 
of barrels inspected. In return for these services the inspector 
received an income based upon the number of barrels inspected.** 
All flour meant for export was to be “‘merchantable and of due 
firmness and without any mixture of coarser flour or the flour 
of any grain than wheat.” The law also carefully regulated the 
type, size and workmanship of the barrel which was to be used, 
and required each miller to place a trade-mark on his barrels. 
Every barrel was also to have marked on it the tare and net 
weights.*4 

The export trade of Alexandria to American markets cen- 
tered chiefly in shipments to New York and Boston, although a 
local trade existed with Washington, Richmond and Norfolk. 
In the case of Norfolk a part of the produce was reéxported. 
At times supplies were carried to Charlestown, Savannah and 
New Orleans. Southern markets were never attractive, chiefly 
because of the competition of New Orleans which was rapidly 
growing into an important grain center.” 

New Orleans also disputed with Alexandria, as did other 
American ports, the export trade to the West Indies. Jamaica, 
St. Thomas, Antigua, Bermuda, Cuba, Guadaloupe and other 
islands of the West India group received, however, large sup- 
plies from Alexandria. During the years 1801-1815 inclusive, a 
total of 880,05014 barrels of flour cleared Alexandria for these 


*l See Henning, W. W., Statutes at Large, XI: 71, 509, 510. 

*2The law of 1792 repealed that of 1787; see Henning, W. W., op. cit., XII: 515, XIII: 
Sue iets a 1796, corn-meal was regulated in much the same way; see Shepherd, S., 
op. cwt., I: ° 

*8 For details as to the method of appointment, removal, salary and the like see the above- 
mentioned laws. Any barrel marked rejected could not be exported. The inspector at Alex- 
andria received two cents for each barrel inspected. 

*4 A full barrel contained 198 pounds; see Shepherd, S., op. cit., II: 81. 

*> These facts are based upon repeated items in the letter books used, the custom clearances 
and the newspapers of the period. See for example, the Republican (Savannah) June 16, 1808, 
and the Columbian Centinal (Boston) July 6, 1808. No figures are available for the domestic 
trade. It was probably larger than that of the foreign trade, but of this no definite statement 
can be made; see below, footnote No. 29. 
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islands. The volume of this trade amounted to about one-third 
of the total flour exported. A little more than one-third of the 
Indian corn which left Alexandria was shipped to the West 
Indies. In contrast, very little wheat was sent to these islands; 
only 6,892 bushels cleared for the West Indies during the period 
covered by this study. Pease, beans and corn meal were shipped 
in relatively large amounts, as well as scattering quantities of 
rye-flour and oats. 

Although Alexandria was conveniently located in respect to 
the West Indies, the greater share of the exports left for Spain 
and Portugal. As will be seen, the size of this trade, although 
large, was increased by reason of the British occupation of the 
Peninsula during part of the Napoleonic period. Had it not 
been for the demands of the British army, it seems likely that 
Alexandria’s best market would have been the West Indies. 
During the years 1801-1815, a total of 278,55414 and 310,79714 
barrels of flour was exported to Spain and Portugal respectively. 
Together these two markets received about one-half of the total 
amount of flour exported. Eighty-one per cent of the wheat 
and sixty-one per cent of the Indian corn which cleared from 
Alexandria went to the Peninsula. Other grains, meal and 
flour were sent in much smaller quantities. 

Political, but chiefly ecofiomic factors, tempered the volume 
of the trade not only to the Peninsula but to the United Kingdom 
as well.2° England, of course, received the bulk of this com- 
merce. A total of 114,14814 barrels of flour, 32,936 bushels of 
wheat and 7,209 bushels of Indian corn was shipped from Alex- 
andria to England during the years covered by this study. 
Smaller amounts were also exported to Scotland and Ireland. 
Seattering shipments of rye, corn-meal and beans were made 
to England. Malta, Gottenburg, Leghorn and Hamburg received 
small quantities of flour at odd times, as did also Canada, Mexico, 
and certain northern ports of South America. 

Examining the nature of this trade from yet another angle, 
it is interesting to note that the export of flour to the United 
Kingdom was made each year before July, while in the trade 
to the Peninsula and to the West Indies there were shipments 
every month. The cause for this seasonal traffic is doubtless to 


2 The larger part of the trade was to Liverpool and London, 
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be found in the economic conditions existing in these three 
markets. In the United Kingdom the period of greatest de- 
mand came during the first half of the year when the supplies 
of the previous harvest were running short.”? On the other hand, 
the demand for flour in the Peninsula and in the West Indies 
was always large, due to the inability of these places to grow 
wheat in any large amount. In general it would seem that flour 
exports were larger during the summer months than at any 
other time of the year. The rise and fall, however, of the trade 
to the West Indies and to the Spanish Peninsula rested probably 
less upon climatic conditions than it did upon political factors. 

During the period from January, 1801, to May, 1803, crop 
conditions were favorable in Virginia. The harvests of 1800, 
1801 and 1802 seem to have been unusually good. These condi- 
tions, so pleasing to the American farmer and shipper, are 
proved in part by the numerous items in the letter books, by 
articles in the newspapers, by comments in contemporary cor- 
respondence, and by the price of flour and grain in the local 
market.? Equally convincing is the volume of the trade which 
left Alexandria during these years. The Alexandria Advertiser 
reported that for the quarter ending July 31, 1801, over 32,044 
barrels of flour had been inspected for export.*° 

The cause for this trade did not rest merely upon the bumper 
crops of Virginia. An unusual demand had risen in the West 
Indies and in England, and this demand had much to do with 
the size of the export. A harvest failure in England, in 1799, 
had aroused the English to the need of gaining American sup- 
plies. Numerous and effective steps were taken to encourage 
the American to ship his flour and wheat to England.*° Nor 
were the corn dealers of Alexandria slow in meeting this wel- 
come demand. Supplies poured into the town from all quarters, 
and the local newspaper had frequent advertisements for ships 
to carry flour to England.*! Unfortunately, no custom clearances 


27 See my study of the Grain Supply of England during the Napoleonic Period (New 
York, 1925), pp. 9-83, for a discussion of agricultural conditions from 1800 to 1815. 

78 See British Foreign Office Papers, 5: 30, Hamilton to Hammond, Jan. 2, 1800; Afez- 
andria Advertiser, June 27, 1801, and the Grain Supply, op. cit., pp. 135-138. 

* Alexandria Advertiser, Aug. 10, 1801. Accepting these figures as given by this paper, 
and contrasting them with the clearances from Alexandria for May, June and July, one sees 
that 11,404% barrels cleared for foreign ports, leaving therefore, 20,634%4 barrels for the 
domestic trade. April 11, 1801, the same paper reported 13,657 barrels had cleared for 
American ports outside of Virginia. 

“9 See the Grain Supply, op. cit., pp. 135-136. 

*1 For illustration see Alexandria Advertiser, March 16, April 14, 17, 1801, and Ellis and 
Allan, In-letters, D. Warwick, May 12, 1800. 
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have as yet been found for Alexandria for 1800, and consequently 
no clear-cut statement can be made as to the size of the trade 
for that year. For 1801 definite figures are available. 11,954 
barrels of flour, 13,587 bushels of wheat, and 12,770 bushels of 
Indian corn cleared for England and Scotland.” 

During the fall of 1801, the grain market received a setback 
upon news of the rumor of peace between France and England. 
Shipments to England came to a direct stop, and were not re- 
newed until February, 1802, and then only for the next few 
months.** Obviously, the cause for the stoppage of this trade 
was the Peace of Amiens and the rather favorable British har- 
vest of 1802. The market stayed low for the remainder of 
1802 and that in spite of a very pleasing harvest in Virginia. 
In Norfolk, conditions were even worse. Only the domestic 
market offered any relief, for as one writer put it: “People will 
not leave off that foolish custom of eating.’’** As it was, 13,103 
barrels of flour left Alexandria for England in 1802.*° During 
the first few months of the next year, and before the advent of 
the news of the renewal of war in Europe, nothing seems to 
have cleared for England. Ellis and Allan described the situation 
as one in which there were no buyers, and expressed the thought 
that a “little more hustle about war’ would have a good effect 
on the price of flour.** Although the above factors largely ex- 
plain the absence of any trade during these months, it should 
be recalled that the British harvest of 1802 had been rather 
successful.*? 

In the meantime the market in the Spanish Peninsula had 
been supplied with some produce from Alexandria. During 
1801, 2,636 barrels of flour, 3,742 bushels of Indian corn, and 
still smaller amounts of beans, pease and corn-meal cleared for 
Portugal.** The next year, due to an increased demand, 12,153 
barrels of flour, 28,938 bushels of wheat and 5,478 bushels of 


82 Other grains and flour were shipped for which see tables below. Customs Papers, Eng- 
land, 17: 23 show 167,800 cwt. of flour from Virginia in 1801. It is not wise to stress the 
importance of this contrast between the American clearances and the British import entries; 
still it is worth while noting what part probably came from Alexandria. 

33 Conflicting reports as to trade conditions appear as early as February. The fact, how- 
ever, that supplies were shipped for a time shows a belief in America that conditions in 
Europe were favorable. See Ellis and Allan to H. Montgomery, Feb. 25, 1802, and In-letters, 
Johnston and Richardson, Norfolk, Feb. 6, 1802. It should be recalled that the English harvest 
would give a supply for the fall and early winter months. 

34 Ellis and Allan, In-letters, Wiseham, Norfolk, July 6, 1802. 

35 No other grain or flour was shipped to England in 1802. 

8¢ Rllis and Allan to Legburn, May 11, 1803. 

312,826 barrels of flour left in February and April for Ireland. 

38 See Alexandria Advertiser, April 28, 1801, for prices in Lisbon, March, 1800, 


412 THE NORTH CAROLINA HISTORICAL REVIEW 


Indian corn left for Portugal and Spain. It is of interest to 
note that all of the commerce for 1802 came after the month of 
May when the news of Amiens had closed in part the English 
markets and had opened that in Spain. The same factor, namely 
peace, in part explains why the exports to the Peninsula were 
larger before May, 1808. 

Heavy exports were also made during these years to the West 
Indies, chiefly to Barbadoes, Jamaica, and other British islands 
where high prices seem to have existed.*® In April, 1801, flour 
was selling in Bermuda from $18-$20 a barrel, and in June, 
1802, at $14 in Guadaloupe.*® Equally good conditions seem to 
have existed in Jamaica.*! Total flour exports to the West Indies 
in 1801 and 1802 amounted to 22,70514, and 43,003 barrels re- 
spectively. In both years the volume of this trade was greater 
than the combined export to all other foreign markets. The 
same proportion existed in the export of Indian corn. Exports 
to Canada and South America were small and of no great value. 

The renewal of war in 1803 opened a prosperous decade for 
Alexandria. Flour exports, chiefly to England and to the West 
Indies, took a sudden rise. The English market, however, turned 
out to be a disappointment due to the bumper harvest of 1803.* 
In June, 3,467 barrels of flour cleared for England; during July 
and August, but 810 barrels were exported, and this proved to 
be the last shipment to England for the remainder of the year.*® 

In the meantime, the trade to the West Indies had grown con- 
siderably.** Out of a total of 51,68714 barrels of flour, 37,164 
cleared for these islands after May. A similar gain took place 
in the exports of Indian corn. The presence of an enlarged 
military and naval force in these waters, as well as the usual 
demand, made this market an attractive one. On the other 
hand, the trade to the Peninsula fell after the month of May, 
due probably to an over-stocked market. All in all, however, 


*° Crackers and bread cleared at all times for the West Indies. 

4° Alexandria Advertiser, May 12, June 29, 1801. 

41 By the summer of 1801, the Jamaica market seems to have been overstocked; see Ellis 
and Anan, In-letters, Kingston, June 27, 1801. The market in Cuba, Haiti, and Martinique 
seems to have been well pepe by the fall of 1802. Sce Daily Advertiser (New York), Aug. 
5, 24, Sept. 17, 27, 1802. Port Republican was a poor market in 1801 and 1802; see Dutilh 
MSS., White to Dutilh, Jan. 16, March 3, Oct. 6, 1801. 
ee Frc Magazine, DVS 47 Somes 102, 111; Commercial and Agricultural Magazine, 

S 8 bushels of wheat, and 117 barrels of Indian corn cleared after May. 

44 Chiefly to Jamaica and the Barbadoes. From June to December, 1803, 13,232 barrels 

of flour cleared for the Barbadoes. 
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1803 had been a good year for the grain interests of Alexandria.*® 
Custom clearances show that 98,44114 barrels of flour left the 
town, which was about one-third more than the export of 1802, 
and nearly two-thirds more than what it had been in 1801.*¢ 

The next three years, 1804-1806, were relatively lean ones. 
A favorable British harvest plus an unfavorable one in America 
accounts for the entire absence of any trade to the United King- 
dom in 1804.47 A marked drop also took place in the exports to 
the Peninsula and to the West Indies. Wheat alone fell from 
94,95314 bushels in 1803 to 8,600 bushels in 1804. Flour also 
declined but not to the same extent, thanks to an increased de- 
mand in Portugal** and to the large naval force stationed in the 
West Indies.*® Very little flour was shipped to England where 
improved harvest conditions tended to close the ports to foreign 
corn.®° The result was to be seen in the over-stocked warehouses 
in Alexandria, particularly since the harvest of 1805 had been 
a good one.*+ The next year, due to the lack of rain, the crops 
in Virginia were below the average.*? Exports accordingly de- 
clined, especially those to the West Indies and the Peninsula. 
Only a slight gain took place in the shipments to England and 
Treland, due largely to the shutting down of the Prussian trade 
which had followed the growth of French power in North 
Germany.** 

In November, 1806, came the famous Berlin Decree which for 
a brief time brought the American market to a complete stand- 
still. When it became clear, however, that Napoleon could not 


45In September, 1803, 935 barrels left for Santa Cruz. 

46 The National Intelligencer, Feb. 22, 1804, reported the export of 97,971 barrels of flour 
from Alexandria in 1803. Customs Papers, England, 17:25 shows an import of 96,333 cwt. 
of flour from Virginia. 

41 British Foreign Office, 5:46, Bond to Hamilton, Jan. 1, 1805; Ellis and Allan to Heath- 
cothe, July 6, 1805. “As late as March 14, 1805, Ellis and Allan wrote to Bethune of New 
York, that there “never was less flour in Virginia than at this time.” 

48 The Peninsula market took a favorable turn in 1805 as a result of the Continental war. 
Huguet and Dupre, traders of Barcelona wrote, Oct. 15, 1805, to Dutilh: “The Continental 
war... cut off our source of supply from the Russian possessions in the Black Sea, at a 
moment when we require a foreign importation of two million bushels of wheat to carry us 
through the consumption of the remaining part of the year till next harvest. From the Northern 
markets of Europe nothing can be exported as their prices do not admit of exportation.”’ See 
also their letter to Dutilh, May 21, 1805, and one from Duncan and Shaw, Malaga, Jan. 12, 
1805, to Dutilh. 

4o See Ellis and Allan to E. Johnston, June 21, 1805. The bulk of the flour cleared for 
St. Bartholomews, Jamaica and the Barbadoes. Cuba seems to have been over supplied with 
exports from Baltimore and New York; see J. J. Clement to Dutilh, May 12, 1805. 

50 Grain Supply, op. cit., p. 140. 

51 Ellis and Allan to Heathcothe, June 12, 24, 1805; Foreign Office, 5:46, Bond to Mul- 
grave, Sept. 27, 1805. : : 

52 Grain Supply, op. cit., p. 141; Wm. Brown to Lloyd; American State Papers, Mis- 
cellaneous, 1: 808; and Norfolk Gazette, May 21, 1806. 

53 Grain Supply, op. cit., p. 142. The American harvest of 1807 seems to have been 
satisfactory; see Wm. Brown to Lloyd, June 22, 1807; Thos. Hull to Lloyd, Aug. 5, 1807, 
and Ellis and Allan to Heathcothe, July 12, Sept. 16, 1807. 
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enforce his measure, the traders of Alexandria renewed their 
dealings with Great Britain. Relatively large exports followed 
to June, 1807,°* after which no further export took place for that 
year. The cause for this stoppage is to be found in an over- 
supplied British market, although it should be recalled that no 
exports normally cleared for England after the middle of the 
summer. 

The difficulties in the British trade, plus the presence of a 
large harvest in Virginia brought about a decline in the price 
of flour. A distinct financial stringency followed at Alexandria. 
Collections were hard to make, and money became scarce. As 
early as June, one Brader of Mt. Pleasent, informed Lloyd that 
he would not sell his 600 barrels of fiour until the market had ° 
risen.®> Indeed, had it not been for the West India and Peninsula 
trade, Alexandria would have had a hard time of it. Not that 
the exports to the islands were larger in the last half of the 
year, but that the volume of the trade for 1807 was larger than 
that for 1806.°° On the other hand, the trade to Portugal in- 
creased. Out of a total of 12,084 barrels of flour shipped in 
1807 to Portugal, 6,534 barrels left after the month of June. 
The value of this trade to the Peninsula was well appreciated. 
Lawarson and Fowle remarked early in December: ‘“Consider- 
able shipments have lately been made to Portugal; about 4,000 
barrels sailed yesterday for that quarter.’®’ The presence of a 
British army in Portugal explains the cause for this trade.°s 

In the meantime, however, political relations with France and 
England had been so shaping themselves as to cause Jefferson 
to threaten these states with an embargo. At once a great stir 
took place; loud protest arose from many parts of America. 
Jefferson, however, stood firm, and in December, 1807, the 
Embargo became law, “in consequence of which flour will be 


54 32,214 barrels of flour cleared for the United Kingdom. Nothing else was shipped 
there in 1807. 

_ > Brader to Lloyd, June 10, 1807; see also, Chas. Kennedy to Lloyd, Nov. 22, 1807, and 
Ellis and Allan to Chas. Allan, July 5, 1807. 

56'The Republican (Savannah), Oct. 10, 1807, reports that for the quarter ending Sept. 
11, 1807, 36,179 barrels had been inspected in Alexandria. Most of this must have gone to 
the Barbadoes, Cuba, Jamaica and St. Bartholomews. 

5t Lawarson and Fowle to Tucker, Dec. 7, 1807. Clearances for December show 4,274 
barrels of flour were shipped to Portugal. 

58 Indian corn declined in 1807. Wheat exports, however, increased; out of 11,250 bushels, 


4,500 bushels went to Portugal. Little was sent to Spain; see Fleetwood Abigail & Co., to 
Dutilh, Cadiz, July 25, 1807. 
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very low, probably under $4.’*° Very shortly a decline in price 
set in. Merchants sought to meet their obligations by calling 
upon their creditors for accounts long due. Nor was this measure 
successful. John Latham of Lions Mills, for example, pressed 
by Lloyd replied that something would be paid but that his 
friends would have ‘to suspend their opinions a few months.’ 
George Edmonds very politely told Lloyd to wait, and Gabriel 
Smithers wrote: “That Wise measure, as I think it (the Em- 
bargo) plays hob with us poor people; pray be patient which is 
ungenerous to ask as you have already been so.’’* 

Although instances of this type might be multiplied, it would 
be wrong to draw the conclusion that no business was being con- 
ducted. Most certainly, the foreign trade ceased to exist. The 
clearances for 1808 show but six ships left Alexandria, and none 
of these carried any cargo except the usual ship supplies. Al- 
though no clearances were issued, and indeed there is no reason 
to expect that they would be, shipments were made probably to 
foreign ports. Early in February, 1808, Jefferson requested 
that gun-boats be placed in the Delaware to hold back a British 
ship with flour for Jamaica.°? The amount which left in this 
fashion, however, must have been relatively small. The British 
import figures show very clearly that little was entered after 
the Hmbargo had been announced.** The letter books also dis- 
close no activity in Alexandria in respect to a foreign trade. 

On the other hand, the needs of the domestic market were 
unusually large, and thus offset the ill effects of the loss of the 
foreign trade. Heavy exports were made from Alexandria to 
Boston, Portsmouth, and to other New England towns.* Traders 
from this quarter were quite active, and often dealt directly with 
the local jobbers rather than with the firms of Alexandria.® 

The Embargo, it will be recalled, did not forbid a bonded 
coastwise trade. The volume of the coasting trade, always large, 


59 Ellis and Allan to E. Crust, Dec. 23, 1807. Jefferson fully expected that the farmers 
and merchants would suffer but stated “I am sure they will be cheerfully met’’; see Jefferson 
to Granger, Jan. 22, 1808, Jefferson MSS., Library of Congress, vol. 174 

69 John Latham to Lloyd, July 8, 1808. 

6G. W. Edmonds and G. Smithers to Lloyd, May 30, 1808. 

82 Jefferson to Secretary Smith, Feb. 14, 1808, Jef. MSS., vol. 175. See also the 
Republican (Savannah) Feb. 18, 1808, for an account of the heavy export to Havana in 
January, 1808. 

8 Grain Supply, op. cit., Pp. 

64 See the Columbian pha ne Jans 30; ie 8, 1808. Exports were made to 
Savannah; see Republican (Savannah) June 16, July 19, 1808, and to Norfolk; see the Gazette 
(Norfolk) Feb. 29, April 4, May 30, July 25, 1808 

6 Wm. Brown to Lloyd, July 12, 1808. 
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now seemed to take on unusual size and proportion. At least 
this was the view held by Jefferson and Gallatin, both of whom 
doubted New England’s capacity to consume so large an im- 
port.*® Lawarson and Fowle were of the same opinion. In a 
letter to Dillaway and Baker of Boston, this Alexandria firm 
wrote: “there probably never was so much flour shipped on one 
day as there was yesterday [to New England].” In another let- 
ter to E. Crust of the same city, there appears this comment: 
“How the consumption should have increased so rapidly we do 
not presume to account for, although it may appear very ob- 
vious.’’* Obviously, as Lawarson and Fowle knew, and as every 
well-informed person knew from Jefferson down, flour was find- 
ing an outlet to foreign markets by means of the coasting trade. 
Clearances to Boston, Passamaguoddy, St. Marys, and other 
places close to the West Indies and to Canada were issued so 
numerously as to leave no doubt of the existence of fraud. Steps 
to check this were taken in March and April, which at once were 
followed by a drop in prices in Alexandria.** Clearances from 
that city were strictly forbidden except upon Jefferson’s order. 
Flour was not even suffered to come to Alexandria from George- 
town.°° 

The real needs, however, of the New England towns for 
Southern flour forced a change in the law, early in May.” Jeffer- 
son’s circular letter to the Governors, announced the new pro- 
gram which allowed these officers to issue certificates for the 
import of all needed flour and wheat.": The rush for these papers 
in Boston overwhelmed Governor Sullivan who seems to have 
“granted them readily.’’* Food stuffs from Alexandria thus 
found an easy way to Boston and other New England towns.” 
So extensive did this trade from the South become that Jefferson 


%8 See vols. 177-179 of the Jefferson MSS., for comment on this subject. The Columbian 
Centinal (Boston) January to June, 1808, shows a heavy import from the South. Alexandria 
is often mentioned in the advertisements of this paper; see the issues for Jan. 30, March 26, 
and April 6, 1808. ‘ 

67 Lawarson and Fowle to Dillaway and Baker, and to E. Crust, April 23, 1808, and 
July 19, 1808; see also their letter to E. Crust, April 28, 1808. 

68 See Statutes at Large, U. S. (Boston, 1854) II: 453-454, 473-475, for these laws; see 
also Lawarson and Fowle to Baker, May 13, 1808. 

® Lawarson and Fowle to Baker, May 13, 1808. 

7 Before this date, Lawarson and Fowle had failed in gaining permission to ship flour 
to Boston. 

11 Jefferson MSS., vol. 177. 

™ Columbian Centinal (Boston) May 21, 1808. This paper stated that a dollar was 
charged for every certificate issued. 

7 See Lawarson and Fowle to J. Wart, June 6, and to Baker, May 17, and June 30, to 
Captain Stacy, July 20, and to Bixby Valentine & Co., May 20, 1808. 
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ordered Sullivan to issue no more certificates.** News of this 
step soon reached Alexandria, and at once a drop followed in 
the price of flour. Lawarson and Fowle feared lest the price 
would fall below four dollars and expressed themselves quite 
frankly about the doings of “King Tom.” Certificates, how- 
ever, which had been issued continued to appear, but were not 
used as the local collector in Alexandria refused to honor them.*® 

The action of the collector was clearly based upon orders re- 
ceived from Washington. It is to be noted, however, that these 
orders did not entirely forbid the further use of the certificates. 
Clearances also might happen when the value of flour and pro- 
duce to be shipped did not exceed by one-eighth the value of the 
required bond. Within this limit, export to New England was 
allowed,”7 and “no evasions . . . worthy of notice” took place 
under color of a coasting trade.”* Sullivan’s licenses, moreover, 
had overstocked the New England market, and any proposal for 
an increase in exports to that quarter was held too “shady” to 
be allowed.”® 

The leakage through the coasting trade was thus rather effec- 
tively checked. “The embargo,” however, “is now defeated by 
open violation; by vessels sailing without clearances,’ which 
under the existing law, Gallatin believed could not be stopped.*° 
Whether an illegal export took place from Alexandria is difficult 
to state. The custom clearances for such a trade do not exist, 
and Lawarson and Fowle, as well as the other firms, are silent 
in this matter. It is of course probable that some illegal trade 
existed, but if there was, the market showed no signs of it. 
Further, it seems likely that some comment would have been 
made in the letter books. Prices continued to stay at a high 
level, chiefly because of the coasting trade and because the local 
dealers kept constantly hoping, during the fall, for a repeal of 
the Embargo.*! During November and December, rumor had 
it that a stricter law would be passed, and talk of this type 


74 Jefferson MSS., vol. 179, Jefferson to Sullivan, July 16, 1808. 

7 Lawarson and Fowle to Sparrow, and to Dillaway and Baker, July 23, 1808. See also, 
Chhiniin Centinal (Boston) May 18, 1808. 

76 Lawarson and Fowle to Cobb, ’Sept. 7, 1808. 

77 Jefferson MSS., Vol. 177, contains the Circular Order of the Treasury Department, 
May 20, 1808, which announced this new provision. 

8 Thid., 179, Gallatin to Jefferson, Aug. 6, 1808. Gallatin remarked in a letter, Oct. 5, 
1808, that flour was cheaper in Boston than \in New York, Philadelphia or in the Chesapeake. 

1 Tbhid., vol. 184, Jefferson to Gallatin, Oct. 14, 1808. 

80 Tbid., vol. 179, Gallatin to Jefferson, ine 6, 1808. 

81 Lawarson and Fowle to Cobb, Sept. 7, to Sparrow, Sept. 24, to Baker, Oct. 4, and to 
Murdock, Oct. 30, 1808. 
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tended to lower prices at Alexandria.** The year closed with 
flour selling around $4. This was low, but in reviewing the en- 
tire year one feels that it had not been a bad year for Alexandria 
even though the foreign market had been wiped out by the 
Embargo. The coastwise trade clearly had offset the loss of the 
markets in the West Indies and in Europe. 

Opposition to the Hmbargo had grown so extensively that by 
March, 1809, Congress repealed the measure. Prices in Alex- 
andria rose, and exports at once were made to foreign markets.* 
On March 10, news of the repeal of the Embargo and of the 
passage of the Non-Intercourse Act reached Alexandria. At 
once ships prepared to clear. The next day, Theodore Skinner 
cleared the Patsey for the West Indies with flour and beans. 
Two days later, the Columbia sailed for Cuba with flour, and on 
the sixteenth of the month, 9 ships left, chiefly for St. Bartholo- 
mews, where the prices seemed to be very attractive.*t Other 
ships followed for South America and the Peninsula. 

Nothing, however, left for England before June, 1809, and 
that in the face of favorable prices in the British Isles.s° The 
explanation is simple and is to be found in the uncertain state 
of affairs which existed between England and the United States. 
Erskine’s arrival and the repeated rumor of a repeal of the 
orders caused much talk of a trade to England.®* Not however 
until June 20 did a ship sail for that quarter. Two more fol- 
lowed in the same month, and in July and August one vessel 
cleared each month. No further trade took place. And while 
this may be explained in part on the ground that there was little 
to export, still one should recall that our relations were steadily 
driving our ships off of the seas. The disavowal of the Hrskine 
Agreement by the British silenced for the time all talk of trade.*? 

Exports, however, to the West Indies and to the Peninsula con- 
tinued. In May, 7,000 barrels cleared for Goéttenburg, and in 
August, 400 barrels left for Halifax. A general decline set in 
during September and October, due chiefly to a scarcity of rain 


83 Tbid., to Crust, Nov. 4, Dec. 17, 19, to Nicholson, Nov. 16, Dec. 26, and to eo 
Nov. 24, 1808. 

883 Tbid., to E, Crust, March 1, 1809. 

84Tn a letter to A. "Denveez, May 1, 1809, Lawarson and Fowle report sales of flour at 
$22 a barrel. 

8 Grain Supply, op. cit., p. 147. 

86 Lawarson and Fowle to Ladd, March 10, to Baker, April 14, and to T. Smith, ee 
24, 1809. 

81 Tbid., to Baker, July 24, to S. Smith, Aug. 3, to E. Crust, Aug. 10, 1809. Few ex- 
ports ever took place ‘after the middle of the summer. 
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which kept the mills idle and the streams too low for transport 
purposes.®** Late in October, soaking rains swelled the streams 
and an increase in export followed.®*® Generally speaking, 1809 
had been a good one for the grain interests of Alexandria. The 
exports averaged above the level of most years since 1800. Crop 
conditions for 1809 were good and thus help to explain the 
favorable state of the market. 

The next year, 1810, saw a marked decline in the flour trade 
to the United Kingdom.” In the light of the ill will which existed 
between the two states, and the recent imports by England of 
French corn, this drop is not to be wondered at.°? Exports to 
the West Indies remained at about the same level as they had 
been in 1809, most of the flour going to the Barbadoes, Jamaica, 
Cuba and St. Bartholomews.®* The trade to the Peninsula, how- 
ever, greatly increased. Very little of this latter trade left 
Alexandria before June; but after that date a large export took 
place. The cause for this increase is to be found in the presence 
of the British army in Spain, and the inability of either Spain 
or England to supply this army with sufficient corn.” It is quite 
clear that the merchants of Alexandria were alive to the possi- 
bilities which this market offered. The letter books are crowded 
with ample proof of this fact. 

Unfortunately, the state of agriculture in 1810, in Virginia, 
did not allow as large exports as otherwise would have hap- 
pened. The winter of 1809-1810 had been an open one, causing 
much trouble in transporting supplies to market. The spring 
months which followed were none too favorable. A serious 
drouth in May, plus the ravages of the fly, injured the crops. 
And then during the milling season, low waters kept back in 
part what had been harvested. 


88 Tbid., to E. Sprague, Aug. 31, to Davis and Taylor, Sept. 25, to J. Pearson, Oct. 3, 
and to E. Crust, Oct. 10, 1809. See also Hampton to Lloyd, Sept. 17, 1809. 

89 Lawarson and Fowle to J. Pearson, Oct. 17, Metcalf to Baxter, Oct. 20, 1809; and 
Cowper to Lloyd, Oct. 31, 1809. i 

20 Ellis and Allan to Heathcothe, July 5, 1809; Jefferson MSS., Jefferson to Madison, Oct. 
9, 1809; Lawarson and Fowle to E. Crust, July 20, 1809. i 

91Only 2,777 barrels of flour cleared for the United Kingdom; while 16,216 bushels of 
wheat left for England and Ireland. - ; 

92The repeal of the Non-Intercowrse Act did not stimulate a trade to England. Further, 
the merchants were probably quite pleased with the Spanish market. See Board of Trade 
Papers (England), 1:52, Hamilton to Fawkener, Aug. 7, 1810, for an account of conditions in 
America in July, 1810. Late in October, Ellis and Allan determined to undertake no trade 
to England until it became known what Napoleon intended doing with his license system. 

93 See tables below. ; ‘ : : ae 

°4 See my article, “The American Grain Trade to the Spanish Peninsula, 1810-1814,” in 
American Historical Review, October, 1922. 

95 See the letter books; especially that of Metcalf. 
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These adverse conditions do not seem to have worked so widely 
in 1811.°° An export trade of some size might, therefore, be 
expected to have taken place. As it was, the shipments to the 
United Kingdom and the West Indies remained about the same 
as for 1810. Continued trouble with England made the British 
markets uncertain. In sharp contrast, however, was the Spanish 
trade. Alexandria swarmed with ships loading for the Pen- 
insula.**? Many of these vessels carried cargoes valued higher 
than $30,000, and in the case of the Almira, the collector put an 
evaluation of $47,410 on 4,741 barrels of flour.°* Total exports 
in 1811 to the Peninsula amounted to 168,51514 barrels of flour, 
most of which must have fed Wellington’s army. The continued 
presence of these soldiers in 1812 accounts for the heavy exports 
of that year.®° 

During the first four months of 1812, large shipments were 
made to the Peninsula. With flour selling in Lisbon around $16 
a barrel, the dealers in Alexandria could well afford to offer 
from $8-$10 a barrel to the producer.*°’ And so the Virginian 
farmer brought his supply over almost impassible roads to Alex- 
andria for shipment to Spain and Portugal.'** Small wonder 
was it, therefore, that the grain interests viewed the war in 
Spain with much satisfaction. Huge profits and an advancing 
market made the future most pleasing. Nor did the prospect of 
a war with Britain upset the conduct of this trade. Indeed there 
were some merchants who frankly doubted whether Madison 
had the courage to bring about a war.?°? 

In general, however, market conditions did become unsettled 
by the threat of war. Particularly was this true whenever news 
item, letter or bit of gossip told of the impending conflict. Con- 
gress was up to something, and that was more than enough to 
cause the market to break. Prices fell, and holders of produce 
rushed their goods to Alexandria only to find a limited market.1°* 
By the middle of March, it became evident that Madison had 


%6 See for illustration, Lawarson and Fowle to Pike and Rand, July 2, and to E. Crust, 
Aug. 9, 1811. 

oT Nearly 80 ships cleared for the Peninsula in 1811 with food stuffs. 

* The Huntress cleared with 5,000 barrels of flour valued at $45,000. 

A considerable coasting trade existed during these years. See the tables below for the 
extent, of the foreign trade. 

0 Lawarson and Fowle to N. Goddard, Feb. 4, 1812. 

11 The poor conditions of the roads are told of in the letters cf Lawarson and Fowle to 
Holland, Benj. Wright, and N. Goodard, Jan. 10, 23, and Feb. 4, 1812 

103 Ibid., to Rich, March 19, 1812; and Metcalf to Clopper, ies 6, 1812. 

103 West and Ashton to Lloyd, March 19, 1812; Lawarson and Fowle to Rich, March 19, 
and to Park Appleton & Co., March 28, 1812. 
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decided upon some far-reaching step, a fact which caused a 
hustle in every American port. The urge to clear before an em- 
bargo or war was declared forced all to unusual efforts. “We 
are loading the Huntress as fast as possible. Shall not break off 
tonight. Whether we can effect our object is very uncertain as 
the doors of Congress are now closed upon the Embargo ques- 
tion, and it is supposed will pass.’ 

Early in April an embargo passed Congress. The agricultural 
and commercial classes were thrown into great consternation. 
“How we are to act,” wrote one, “God only knows.’ Foreign 
clearances came to an abrupt stop. Not a single bushel of corn, 
grain, meal or flour left Alexandria for Europe after April 4. 
All of which is in marked contrast to what had been shipped 
before that time. In March, 20 ships cleared with 30,430 bar- 
rels of flour, and 27,850 bushels of Indian corn for the Peninsula. 
And during the first four days of April, 15,093 barrels of flour 
and 22,118 bushels of Indian corn left for the same quarter. 
Beginning with April 5, there were no further foreign clearances 
until July 3. During this interval one notes that prices at first 
fell, only to return to the pre-war level by the first of July.1%* 
The cause for the drop is to be found in the Embargo, and for 
the subsequent rise in the continuance of the coasting trade. 
The determination of many farmers to withold supplies also 
tended to keep prices high.1” 

In the meantime war had been declared. Trade with Britain 
was brought to an end—a fact which caused little comment in 
Alexandria. Not a single bushel had left for England since 
January, 1811, and with the exception of one clearance to the 
Western Isles, no trade to England was to take place until 1815. 
Clearances to the West Indies also declined, and all but dis- 
appeared in 1814. Only in respect to the Peninsula trade was 
there any life. 

The story of the trade to the Spanish Peninsula is of inter- 
est.t°? Just what the attitude of Britain would be towards that 


104 Tawarson and Fowle to Rich, April 1, 1812. See Ellis and Allan, In-letters, J. Ellis, 
Richmond, March 31, 1812, and the National Intelligencer, April 9, 1812. 

105 Bilis and Allan, In-letters, Abner Lincoln, New York, April 6, 1812. 

106 On April 4, Lawarson and Fowle in a letter to Welch gave the price as $5%4; on June 
15, to Goddard, it was stated at $9; and_on July 2, to Pearson, it was reported at $8%. 

107 See for example, Lawarson and Fowle to Nicholson, April 15, and to F. M. Sargent, 
April 23, 1812. See also Ellis and Allan, In-letters, Hovey Stevens & Co., Boston, June 
24, 1812. ; 

108 See “American Grain Trade to the Spanish Peninsula,’’ op. cit. 
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trade, now that a state of war existed between her and America, 
was made known shortly by the extension of the license system 
to this quarter. American ships, as well as neutrals, protected 
by these papers, were urged to bring food to the Peninsula.’ It 
was the need of the British army in Spain (flour sold at Lisbon 
in May, 1812, at $2214 a barrel) and not any regard for the 
American farmer which prompted England to take this step.'’® 
For an American to avail himself of a British license was clearly 
contrary to the purpose of the war. By a process of rational- 
ization, however, public opinion in America accepted these li- 
censes and a large export followed to the Peninsula. 

During July, 1812, some 1,687 barrels of flour left for Spain 
and Portugal. By October it had risen to 22,332 barrels, and 
in November, it stood at 35,005 barrels. A similar rise took 
place in the exports of wheat and Indian corn. So extensive did 
this trade become that the National Intelligencer for October 8 
had the following news item: ‘There were lying yesterday in 
the port of Alexandria, 13 ships some of them very large, 18 
brigs, 16 schooners, 5 sloops and 35 smaller craft. Most of the 
sea vessels are loading with flour for the European Peninsula 
for which article as high as $11 per barrel has been given at 
that place [Alexandria] within a few days past.’ 

During the winter of 1812-1813, the trade to this section de- 
clined, due in part to the severity of the winter and the presence 
of ice in the Potomac. By February, the Potomac was open, 
and British licenses were as numerous as they were costly. Con- 
siderable activity followed. Unfortunately for those interested 
the British altered their policy. In November, 1812, the Privy 
Council forbade the issuing of any more licenses for the Pen- 
insula trade, and ordered a blockade of the Delaware and Chesa- 
peake Bays by Admiral Warren." Information of this blockade 
reached Alexandria early in February, 1813.1°° Flour immedi- 
ately fell in price. “Sidmouths” and other British licenses were 
no longer honored by Warren. For a time some of the mer- 


1° Thid. See also Ellis and Allan to J. Penn, Oct. 9, 1812. 
1 Ellis and Allan, In-letters, John Bulkley and Sons, Lisbon, May 18, 1812. 
; 41 Some 11 ships cleared in October, and 21 in November for the Peninsula. The Amer- 
ec ae of 1812 seems to have been favorable; see Ellis and Allan to Heathcothe, June 
112 Privy Council Unbound Papers (London) Council Aa Nov. 14, 1812, and Ad- 
miralty Papers (London) 1:503, Warren to Croker, Feb. 21, 1813. See also National In- 
telligencer, Feb. thal Tey Hash, and Ellis and Allan, in-letters, ab “Ellis, Boston, Feb. 12, 1813. 
113 See “American Grain Trade to the Spanish Peninsula,” op. ctt. 
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chants hoped to evade the new program by reloading their car- 
goes on Swedish ships. The Ship Hero, for example, cleared for 
Cadiz on February 9, but was ordered back by Warren. On 
May 17, the same cargo on board the Swedish ship Finland 
cleared for St. Bartholomews.'* In the main, however, such 
cases must have been exceptional, and Warren’s blockade proved 
most effective. 

Cut off by the British fleet in the Chesapeake, various at- 
tempts were made to ship grain by other ways. Most interest- 
ing was the effort made by Ellis and Allan to send supplies to 
the Peninsula by the way of the Dismal Swamp canal and Eliza- 
beth City, North Carolina. The difficulties met were great, but 
the try seems to have had some degree of success during the sum- 
mer of 1818. The extension of the British blockade so as to in- 
clude North Carolina brought this trade to an end.* With this, 
all foreign trade vanished for the period of the war—the last 
clearance being the Swedish ship Stockholm for St. Bartholo- 
mews, June 24, 1813.11" 

Any domestic export by the Potomac was also brought to an 
end. And although export by land continued, the grain market 
at Alexandria was quite dead. Prices were very low, and there 
seems to have been little more than the ordinary local business 
being conducted.*** With the opening of 1815, however, and the 
end of the war, Alexandria took on a more prosperous attitude. 
A heavy export trade in all grains and flour followed. As is gen- 
erally known, however, the year 1815 was the last year of the 
Napoleonic wars, and with the return of peace the American 
farmer and merchant gradually lost his markets abroad. Other 
factors, such as soil exhaustion, the stimulus given to cotton 
cultivation, and the opening of new grain fields in the Ohio and 
Mississippi valleys tended in time to bring to an end the history 
of Alexandria as a grain port of any prominence. The record, 
however, which its merchants had made during the Napoleonic 
days was long remembered—even though there is little or no 
remain of the Alexandria of the Napoleonic era. 


114 Swedish ships had been common since the outbreak of the war. It is of course pos- 
sible that some American ships changed their registry and cleared as Swedish vessels. 

18 The following is of interest: ‘“‘We understand from our friends the Messrs. Gambles 
that you have a look-out boat which in case of danger from _the enemy’s cruisers or barques 
apprizes the vessels carrying flour for them [Gambles] to Norfolk.” Ellis and Allan asked 
for similar privileges from W. A. Thompson. to whom a letter was addressed. April 20, 1813. 

116 See Ellis and Allan to Litch & Co., New York, April 12. 20, 24, May 3, 11, 24, 1813; 
to John Tunis, July 27, and to Stevens and Atherton, Sept. 12, 1813. For extension of the 
blockade see Privy Council Register (London) Dec. 26, 1812, and Niles Register, V:264. 

17Tn January, 1814. a ship cleared Alexandria with flour but was captured in the Potomac. 
It will be recalled that Congress in July, 1813, forbade the further use of all foreign licenses, 
and in December, placed an embargo on all American ships in port. This action would doubt- 
less have brought to an end the trade to the Peninsula. 

18 See the letter books. 
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OTHER CLEARANCES 


Rye Rye-Flour Indian-Meal Pease Beans Oats 

a 0) 241 1,165 3,760 16834, 428% 0 
PaO? 0 20 212 201 T4914 0 
VEOS ........ 2,338 29 440 1,481 700 28 
Lo. ___ 0 10 0 3,254% 27814 0 
ib Ji 0 0 258 2,040 T1134, 0 
TS0Gae...... 0 0 788 1,589 ABIL 0 
i an 0 0 0 0 0 0 
iki: a 0 0 0 0 0 0 
is) 0 0 3 6,488 97914 0 
Mot0) ........ 0 0 0 1,656 259 0 
1 ae a *5 39214 369 351 30434, 1,19216 3,945 
Na le 4,2971/, 523 Sél) 728 588 0 
OTS). ia 0 0 0 52 0 0 
ilo) 2 en 0 0 0 0 0 0 
1S Lope: 300 0 25 5 0 0 


moval: 12,56834, 2,116 6,718 18,969 5,99814, 3,973 


*Rye, oats, pease and beans were shipped in bushel quantities; rye-flour 
and Indian-meal were shipped in barrel quantities. In addition to the above 
there should be added 170 barrels of rye; 613 bushels of Indian-meal; 193 
barrels and 100 bags of beans; and 279 barrels of pease. Most of the pease, 
beans and Indian-meal cleared for the West Indies. Practically all of the 
rye was exported to Portugal, which also received one-third of the rye-flour, 
the balance of the rye-flour chiefly going to England. Portugal and the 
West Indies received all of the oats. The above figures were obtained from 
Custom Clearances, Alexandria, Library of Congress, Washington, D. C. 


DEBATE ON THE FISHER RESOLUTIONS 


By A. R. NEWSOME 


INTRODUCTION 


Economic prosperity, party harmony, and rampant nationalism 
characterized the period in the United States immediately fol- 
lowing the War of 1812. The Federalist party disappeared 
from national politics; and the Republican party, though ap- 
parently united and harmonious in its unopposed control of the 
government, was in reality undergoing a process of dissolution 
and reorganization in face of the emerging national problems 
of internal improvement, tariff, finance, public land, and slavery 
extension. A growing realization of the bearings of these prob- 
lems upon the great economic interests and geographical sec- 
tions of the United States, quickened by the wide-spread eco- 
nomic distress following the panic of 1819, augured ill for the 
continued solidarity of the Republican party. 

The process of disintegration was hastened by the large num- 
ber of rival candidates for the presidential nomination in 1824. 
During Monroe’s second administration, each of five public 
men—Crawford, Adams, Clay, Calhoun, and Jackson—was pro- 
moted as the true Republican candidate by an enthusiastic per- 
sonal following. Each candidate, though conciliatory toward 
each section of the country and toward the emerging national 
issues, was regarded by his friends as the champion of the 
interests of a particular section or group. The “Era of Good 
Feeling” is a misnomer for the decade from 1815 to 1825. 

Crawford possessed a larger following in Congress than any 
of his rivals and was generally regarded as the most probable 
choice of the congressional caucus, which, in accordance with 
custom, was expected to meet early in 1824 for the purpose of 
selecting the regular Republican nominee for the presidency. 
And nomination by Republican caucus had been equivalent to 
election since 1800. The hope of the rivals of Crawford seemed 
to lie in preventing a meeting of the caucus or in destroying the 
prestige which its nomination had with the party rank and file. 
Accordingly, the congressional friends of Calhoun, Clay, Jack- 
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son, and Adams were united in opposition to the caucus.1 The 
Tennessee legislature, in control of the friends of Jackson, 
adopted resolutions in 1823 denouncing the caucus, instructing 

~~ the Tennessee congressmen to oppose it, and calling on other 
state legislatures to take similar action.2 The grand assault on 
caucus was well under way. 

North Carolina was notorious for her orthodox Republicanism, 
and Crawford was favored by a large majority of her leading 
politicians for the nomination in 1824. But, during the “Era 
of Good Feeling,” North Carolina Republicans differed sharply 
on state issues and, to a less degree, on national issues as well. 
Though Adams had a respectable following composed largely 
of the disorganized remnants of Federalism, Calhoun was the 
chief opposition candidate to Crawford in North Carolina until 
March, 1824. The Calhoun movement centered in Salisbury 
where Charles Fisher, a friend and admirer of Calhoun for sev- 
eral years, was its directing agent, and the Western Carolinian, 
its earliest and leading newspaper organ. Fisher was in cor- 
respondence with Calhoun himself and with local Calhoun sup- 
porters in the State during 1823;? and the Western Carolinian, 
content for at least a year with attacking Crawford, advanced 
to an open championship of Calhoun in March, 1823. In view 
of the expectation that a caucus of members of the legislature 
of 1823 would form the electoral ticket for North Carolina and 
that a caucus in the next Congress would recommend the party 
nominee, it is not surprising that partisans of Crawford and 
Calhoun regarded the state and congressional election of August 
14, 1828, as of crucial importance. The election resulted in a 
congressional delegation almost solidly for Crawford and a 
legislature in which his friends, if not in the majority, certainly 
exceeded in number those of either of his rivals. 

After the August election, the most influential Republican 
newspaper in the State, the Raleigh Register, announced for 
Crawtord,® the press of the State took sides, and the campaign 
entered the phase of vigorous public discussion. Though Cal- 
houn, and Adams to a less degree, had considerable popular and 
ae Vance of Noe Catia thet MSS a 

por aeraee November 28, 1823. 


4 Western Carolinian, March 25, 1823. 
5 Raleigh Register, August 22, 1823. 
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newspaper support, Crawford seemed certain of the fifteen elec- 
toral votes of North Carolina by virtue of the support of the 
politicians who had successfully manipulated the Republican 
party since 1800 and who now were in position to commit North 
Carolina to Crawford in the legislative and congressional 
caucuses. Apparently, only a popular upheaval approaching 
the proportions of a revolution could prevent a Crawford vic- 
tory. To assume the offensive and arouse the indifferent voting 
population against Crawford and the political system which 
was controlled by his friends was the strategy of the Crawford 
opposition from the beginning of the campaign. 

There was much of presidential politics in the legislature 
which convened in November, 1823. The enemies of Crawford 
launched a series of attacks upon two features of the prevailing 
political system upon which the Crawford forces relied for vic- 
tory—caucus nomination and the selection of electors by gen- 
eral ticket. Prior to the campaign of 1824, there was some 
opposition to the congressional caucus,® and North Carolina con- 
gressmen had been conspicuous since 1813 for their advocacy 
of a constitutional amendment establishing a uniform system 
of choosing electors by districts.’ It was possible that the anti- 
Crawford forces might be able, by stimulating popular resent- 
ment toward the political system, to menace the dominant 
position of the Crawford group. 

The major attack of the session was launched in the House of 
Commons on December 2 by the introduction of the Fisher 
Resolutions instructing the Senators and requesting the Repre- 
sentatives of North Carolina in Congress to exert themselves to 
prevent a congressional caucus and to urge a constitutional 
amendment providing for the district system of choosing elec- 
tors. A motion for their indefinite postponement provoked a 
memorable three-day debate in which the theory and practice 
of the caucus and the relative merits of Crawford and Calhoun 
were presented. The resolution in respect to the electoral 
amendment was popular in the State and met with no opposition 
in the debate. The resolutions were regarded by the Crawford 


®§ Nathaniel Macon had been hostile to caucus for more than twenty years. Nathaniel 
Macon to Bartlett Yancey, Washington, December 12, 1823. James Sprunt Historical Mono- 
graphs, No. 2, p. 67. 

T Annals of Congress, 13th Cong., I, 797; ibid., 14th Cong., 2nd sess., 256; ibid., 15th 
Cong., 2nd sess., 1420. 
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leaders as designed to arouse popular opposition to Crawford, 
from which Calhoun might profit. This conclusion is reasonable 
in view of the political exigencies of the Calhoun forces, the 


strength of the Crawford following in the legislature, and the 


expected legislative and congressional caucuses of the Crawford 
friends. The loyalty and size of the Crawford following in the 
legislature, conservatism in regard to any change in the exist- 
ing political system, hostility to the right and expediency of 
instructing congressmen, and perhaps a quickened Republican 
consciousness stimulated by the able support of the resolutions 
by two Federalists, Stanly and Iredell, combined to secure their 
indefinite postponement by a vote of 82 to 46. The resolutions 
failed to gain the support of all the anti-Crawford members, 
whereas the Crawford group was almost solidly in opposition. 
The great majority of the vote against indefinite postponement 
was from the western part of the State. Twenty-one of the forty- 
six negative votes were from counties lying wholly or partly 
within a circle of fifty miles radius with Salisbury as the center, 
and twenty-eight were from counties lying within a similar circle 
of seventy-five miles radius. Republican orthodoxy still reigned 
throughout the State, except within the circle of Calhoun in- 
fluence exerted by Charles Fisher and the Western Carolinian. 
Here was noticeable a strong tendancy toward revolt. 

The Fisher Resolutions and the debate received wide publicity 
in the State,* aroused popular feeling, interest, and discussion, 
and served as an arsenal of argument and information for the 
local leaders in the vigorous campaign. By arousing an un- 
usual popular interest and participation in the campaign and 
by stimulating popular resentment toward the dominance of the 
politicians, they helped make the caucus a major issue of the 
campaign and contributed to the defeat of Crawford in North 
Carolina. The close relation of the debate on the Fisher Resolu- 
tions to the political upheaval of 1824 in North Carolina and 
to the rise and triumph of Jacksonian democracy in the nation, 
together with the relative unavailability of the debate, seem to 
justify its republication. 

8 As soon as possible after the debate, the leading newspapers of the State published the 
preamble and resolutions and devoted editorial attention to them and the debate. The Raleigh 
Register, beginning with its issue of March 2, 1824, and concluding in that of May 21, pub- 
lished the speeches delivered in the debate; and some of them were copied by other news- 
papers. The Register secured full stenographic notes of the speeches as delivered, sent them 
to the speakers for correction, and published the notes as corrected. In the spring of 1824, 
J. Gales & Son, state printer and publisher of the Register, issued the debate in pamphlet 
form as the “Debate on Mr. Fisher’s Resolutions against Caucuses in the House of Commons 
of North Carolina in Dec. 1823.’? The editor is indebted to the Duke University Library 
for its courtesy in furnishing a copy of the pamphlet, which is reprinted herewith. The full 


debate is unavailable except in the Register and the pamphlet, both of which are extremely 
rare, 
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CAUCUS DEBATE 


House of Commons, 
Tuesday, Dec. 2, 1823. 


i The following are the Preamble and Resolutions presented 
by Mr. FISHER,' some days previous to the debate.” 


The General Assembly of North Carolina, cherish with zeal and venera- 
tion, the just principles on which the Constitution of the Union is estab- 
lished, and the pure spirit that animates the Federal System; and we view 
with distrust and apprehension, every practice which may have a tendency 
to impair these principles, or to violate this spirit. The history of all 
governments shews, that the institutions of the people are in less danger 
from open violence, than from secret and insidious encroachments. In the 
first instance, the people are apprized of the danger, and may guard against 
it; in the other, the evil is fatal—coming under the mask of patriotism, 
suspicion is lulled, and its danger unperceived. 

Of the latter description, we consider the practice which heretofore 
has existed in the City of Washington, of holding Congressional Caucuses,? 
for the nomination of Presidents of the United States—a practice directly 
opposed to the spirit of the Constitution, and fatally calculated to subvert 
the principles of our Government. 

The Constitution of the Nation is one of checks and of balances; its 
framers knew the frailties of mankind, and to preserve pure the integrity 
of its agents, it contemplates keeping separate and distinct from each other, 
the Legislative and Executive branches of the Government. Members of 
Congress are chosen by the people for certain specific and defined pur- 
poses—to exercise the functions of legislation, and not to elect or to nomi- 
nate Presidents, except in the event as provided by the Constitution. In 


1 Charles Fisher of Salisbury, 1789-1849, began his public life in 1818 as state senator 
from Rowan county. He entered the House of Representatives on February 11, 1819, to fill 
the unexpired term of George Mumford, and served in that house of Congress until March 
3, 1821. When he left Congress, he and Calhoun were friends and admirers of each other. 
He then represented the Town of Salisbury in 1821 and the county of Rowan in 1822 and 
1823 in the House of Commons of the state legislature. In the session of 1821, he advocated 
internal improvements and educational and constitutional reform; and in 1822 was active in 
securing the creation of a new western county—Davidson—without the counterbalancing cre- 
ation of a new one in the East. Calhoun and Fisher had been in correspondence during 1823 
on the subject of the presidential campaign, and Fisher was active in promoting Calhoun’s 
candidacy in the State. When the legislature of 1823 assembled, Fisher was regarded as a 
leading advocate both of western interests in state politics and of Calhoun interests in the 
presidential campaign. Subsequently, Fisher was in the House of Commons, 1826-31, 1833, 
1836 of which he was speaker, 1830-1832; in the House of Representatives, 1839-1841; and 
in the state convention of 1835. North Carolina Manual, 1913, pp. 468-469, 789-792, 921-922, 
929; J. H. Wheeler, Historical Sketches of North Carolina, II, 391-394; Fisher MSS., in 
possession of the Library of the University of North Carolina. 

2The Resolutions were introduced by Fisher in the House of Commons, December 2. 
They were ordered printed and made the order of the day for December 5, when, on motion 
of an opponent, T. W. Blackledge, they were made the order of the day for December 8. On 
December 8, consideration was again postponed for a day. When they came up for consider- 
ation on December 9, Jesse A. Bynum of the Town of Halifax moved their indefinite post- 
ponement. Thereupon began the debate which lasted for three days, December 9-11. Journal 
of the House of Commons, December 2, 5, 8-11, 1823. 

3 The congressional caucus developed gradually as the method of norninating party candi- 
dates for president and vice president. In 1796 there were secret conferences of Federalist 
and Republican congressmen for the purpose of choosing the party candidates. Early in 1800, 
a few Federalist members met secretly in the senate chamber supposedly for the promotion 
of the Federalist cause in the election of that year. Sometime later, perhaps in February or 
March, a secret Republican caucus was held probably to unite the party in support of Jefferson 
and Burr. By 1804, the congressional caucus was well established and the cloak of secrecy was 
discarded. The Republican candidates for president and vice president in 1804, 1808, 1812, and 
1816 were selected openly by the caucus. In 1820, when there was no visible opposition to 
Monroe’s reélection, a caucus of all members of Congress was called; but the attendance was 
so stall that no nomination was made. E. Stanwood, A History of the Presidency, pp. 44, 
58-59, 82-83, 90-91, 99, 109-110, 117. 
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conformity to this caution of prudence and wisdom, the second article of 

the Constitution forbids members of either branch of Congress from act- 

ing as electors of President. Guarding against their own frailty, the 
people, by the Constitution, have taken from themselves the power to elect 

a Member of Congress, as an Elector; yet by the practice of Caucusing, : 
these Members of Congress indirectly do, what by the Constitution they 

are prohibited from doing directly. 

The election of President, under the Constitution, is removed one degree 
from the people, by the intervention of the Hlectoral College; but by the 
practice of Caucus nominations, it is, in effect, taken away from the people 
altogether, and exercised by a selfish combination of unauthorised indi- 
viduals—usurping power, and leaving to the people the empty privilege 
of ratifying their decrees. 

The advocates of Caucus have in view, to cause some one, by means of 
the nomination, to be elected President, who otherwise might not be elected. 
If this object be not effected by it, then the Caucus was useless: if it be 
attained, then the conclusion is irresistible, that the Members of Congress 
make the President, and in spirit violate that sacred instrument, which 
they have sworn to support. 

We disapprove Congressional Caucuses for nominating Presidents, not 
only on Constitutional grounds, but on considerations of just policy. By 
the Constitution, in the event of no election by the Electoral College, the 
House of Representatives is to choose from the three highest, and voting 
by States; a provision deemed so important as to have been repeated, 
though modified, by an amendment to the Constitution, solemnly ratified 
by this State in the year 1813.4 It is therefore, certainly improper, un- 
wise, and highly censurable, for Members of Congress to go into Caucus, 
and prejudge the case, by pledging themselves to support a certain Candi- 
date, when in twelve months thereafter they may be called upon to vote 
as final Electors. When the election of President goes to the House of 
Representatives, the functions of that body, for the time being, are wholly 
changed: they lose the character of Legislators, and become clothed with 
the privilege of the people, as Electors. An Elector is an Agent chosen 
by the people, not to exercise discretionary powers, but to execute a qualified 
trust; to do what the people themselves would do, were they present; but 
Members of Congress are elected without reference to their sentiments 
on the Presidential question; in truth it may so happen, that while they 
prefer one person for President, the people prefer another; and we appeal 
to our knowledge of the fact, that whatever consideration may have in- 
duced the election of the present Members of Congress from this State, 
their opinions on the Presidential question had no manner of influence.5 
The consequence therefore is, that when they go into Caucus, they do not 
carry with them the feelings and wishes of the people; they usurp a power 

The date should be 1803 instead of 1813. The reference is to the twelfth amendment to 
the constitution of the United States, ratified by North Carolina in 1803. Laws of North 
Carolina, 1803, Chap. III. 

5 The North Carolina delegation in the House of Representatives was elected August 14, 
1823, and a majority favored Crawford. Prior to this election, Calhoun and Crawford leaders 
had pointed out its important bearing on the presidential contest. That the presidential ques- 
tion had been the main issue in the election was avowed by the Crawford supporters and 
denied by his opponents. The partisans of Crawford and Calhoun sought quietly to put forward 
favorable candidates for Congress and the legislature, and there was some cautious and general 
campaign discussion of the presidential question; but it was subordinated in ‘the campaign to 


personal and local issues. Raleigh Register, September 5, 1823; Western Carolinian, September 


DEBATE ON THE FISHER RESOLUTIONS 435 


denied by the Constitution and not given by the people; they obtain by 
fraud what they dare not attempt by violence. 

It has been advanced, in defence of the practice of Caucusing, that it 

... 1s necessary to prevent the election from going into the House of Repre- 
J “sentatives. The Constitution prescribes, that Congress, voting by States, 
. shall elect the President from the three highest on the polls, if no one 

have a majority of the whole. Does not the guilt of perjury rest on the 
man, who, taking an oath to support the Constitution, yet busies himself 
to pervert and defeat its provisions? To this Legislature it would appear, 
that there is less danger of the House of Representatives being corrupted, 
than there is of the Caucus. In the one situation the Members act on 
their oaths and responsibilities; in the other they are impelled by their 
own selfish views, and they are exposed to the operations of intrigue, 
management, and oftentimes corruption. 

The Legislature further object to this practice, because, in our Govern- 
ment, we ought vigilantly to avoid giving sanction to improper precedents, 
so fatal in other Governments. What at first is cautiously assumed, if 
unresisted, will, at last, be openly demanded as a right. Already do the 
friends of Caucus urge as argument, the practice of former Congresses; 
and unless the people now resist their usurpations, the period is not dis- 
tant when Members of Congress will claim them as a right, by the law 
of immemorial usage—the people will be deprived of influence in the choice 
of President; or, Members of Congress must be chosen, not for their 
qualifications as Legislators, but for their opinion as Electors. 

On former occasions, the plausible apology for Caucuses was, to unite 
the sentiments of the dominant party, to prevent it from being broken 
and shattered to pieces, lest their opponents might thereby supplant them 
in power. If this was ever a good apology, it certainly is not such at this 
time, since party rancour has subsided, the spirit of faction has dis- 
appeared, and most, if not all good men, unite in opinion upon questions 
of leading national policy. 

The rights, the liberties of the American people, were achieved by the 
blood of our fathers, and wrung from the iron grasp of tyranny. These 
patriots fondly hoped they had secured, by their wisdom, in the Federal 
Constitution, the enjoyment of these rights. Against the treason of open 
violence, we should be degenerate indeed, if we did not rally around the 
standard of the Constitution, and with the sacrifice of life, shew that we 
greatly prize and can bravely defend the valuable inheritance. Shall we, 
then, when aware of our danger, permit a self-created aristocracy to de- 
ceive, delude, and rob us of our rights? The Legislature of North Carolina 
protest against this unconstitutional and dangerous usurpation of a Caucus 
nomination of President by Members of Congress at Washington. 

We believe an open, manly and candid effort should be made to check 
the unhailowed design in its progress, and if the effort be not successful, 
that the people may be awakened and alarmed at the danger which threatens 
their rights, and apply the correction. 

With these views, and for these reasons, the General Assembly of North 
Carolina 

RESOLVE: First, That the Senators in Congress from this State, be in- 
structed, and our Representatives be requested, as a means of preserving 
the rights of the people in choice of President, to withhold their countenance 
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from the practice of meeting in Caucus, by the Members of Congress; and 
that they use their exertions to prevent a nomination from being made 
in Caucus, of persons to fill the offices of President and Vice-President of 
the United States. 


Second, That our Senators in Congress be instructed, and our Repre- 


sentatives be requested, to bring before Congress, and urge the passage of 
an amendment to the Constitution, providing that each State in the Union 
shall be laid off at stated periods, into Electoral districts, for the election 
of Presidents and Vice-Presidents of the United States. 

Third, That the Governor of this State transmit a copy of the fore- 
going Preamble and Resolutions to each of our Senators and Representa- 
tives in Congress. 

Fourth, That the Governor transmit a copy of the foregoing Preamble 
and Resolutions to the Executive of each State in the Union, with a re- 
quest that they be laid before their respective Legislatures. 


When this subject was called up, and the question stated 
from the Chair, Mr. BYNUM® moved that the Preamble and 
Resolutions be indefinitely postponed. When Mr. FISHER rose 
and addressed the House as follows: 

Mr. FISHER said, to meet the wishes of some of his friends, 
he had consented, to a modification of the first Resolution. That 
Resolution was drawn up in the usual form—instructing our 
Senators, and requesting our Representatives; but, there were 
some gentlemen, opposed to caucusing, who yet doubted the 
propriety of the Legislature, instructing our members of Con- 
gress.’ To meet their views, he was willing so to alter the 
resolution, as to bring the question of Caucus or not Caucus, 
fairly before the House. Of course, then, such gentlemen, as 
were opposed to the practice of Caucusing at Congress, would 
vote for the resolutions; while those in favour of this usurpation 
of the rights of the people, would vote against them. With these 
explanations, Mr. F. said, he would proceed to consider the 
subject. 

When our forefathers came out of the Revolutionary War, 
they had but half accomplished the great objects for which they 
had gone into it;—they had fought, the battles of liberty, and 
broken the yoke of. foreign tyranny; but it yet remained for 
them to secure, in permanent institutions, the principles and 
rights for which they had so profusely shed their blood. This 
was not an ordinary work; it required time, wisdom and patri- 
otism to accomplish it; and we see, it was not until after seven 
years of trial, that our government was fixed on a firm basis, 
by the adoption of the Federal Constitution. This constitution 
has now been in existence, for 36 years; it is the work of some 


8 Jesse A. Bynum, representative of the Town of Halifax in the House of Commons, 1823, 
1824, 1827, 1828. North Carolina Manual, 1913, p. 637. 

7 The right of instruction had been a partisan issue in the State after 1790, the Federalists 
denying its existence. W. K. Boyd, The Federal Period, 1783-1860, (Connor, Boyd, Hamilton, 
History of Nerth Carolina, Vol. II), p. 50. 
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of the wisest heads and purest hearts, that ever lived; and if 
it is not undermined by the insidious encroachments of that 
subtle spirit of aristocracy which is ever on the alert, to steal 
the power from the many, to give it to the few, it will not fail 
to secure to our posterity the blessings of Liberty, for ages to 
come. This constitution, we have sworn to support; and, it well 
becomes us, to raise our voice against every practice which goes 
to violate its spirit, or its letter. Such, said, Mr. F. I consider 
to be, the practice of holding Caucuses by Members of Con- 
gress, for the nomination of Presidents of the United States. 
The second article of the constitution expressly prohibits Mem- 
bers of Congress, from acting as Electors. What does this 
article mean? Does, it intend merely to prohibit Members of 
Congress from bearing the name of an Elector; or does it not 
clearly intend to prohibit them from exercising the fwnctions 
of an Elector? Names are used for the purpose of conveying 
to the mind ideas of things; and, it is not material what names 
you give, if the thing itself is the same:—lIt is the duties, and 
functions of Electors, that the constitution forbids Members of 
Congress from exercising—no matter, whether exercised in the 
electoral college, or in a Caucus. If what Members of Congress 
do in Caucus, is virtually exercising the functions of Electors, 
it follows, of course, that they do the very thing which, by the 
constitution, they are permitted not to do. What is the object 
of a Congressional Caucus? The friends of the measure, them- 
selves, tell us, that the object, is to induce the people to vote 
for some one person as President, who otherwise might not be 
voted for, and of consequence, otherwise would not be elected. 
Now, in this object, they will either fail, or they will succeed. 
If they fail, then the Caucus was useless, and should not have 
been held; but if they succeed, then does it not follow, that they 
have effectually succeeded in exercising the functions of Elec- 
tors—in doing what the constitution prohibits them from do- 
ing?—in making a President for the people. This being their 
object, now, said Mr. F. I would ask if ever a Congressional 
Caucus has failed in its object? It never has. In 1816, after 
much management, a Caucus was got up at Congress.—Out of 
all the Members of Congress, 119 only attended; the rest being 
opposed to it; of those who attended, 65 voted for Mr. Monroe, 
and 54 for Mr. Crawford. Mr. Monroe having a majority of 
the Caucus in his favor, he went forth as the nominated candi- 
date, and accordingly was elected. Now will any person con- 


8 The second paragraph of Article II is as follows: “Each State shall appoint, in such 
Manner as the Legislature thereof may direct, a Number of Electors, equal to the whole 
Number of Senators and Representatives to which the State may be entitled in the Congress; 
but no Senator or Representative, or Person holding an Office of Trust or Profit under the 
United States, shall be appointed an Elector.” 

® Forty of the fifty-four votes secured by Crawford were from New York, New Jersey, 
North Carolina, Kentucky, and Georgia. E. Stanwood, A History of the Presidency, p. 110. 
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tend, that Mr. Crawford would not, at this moment, have been 
President, if he had succeeded in the Caucus? But as anxious 
as that gentleman and his friends were to make him President, 
they gave up all hopes, as soon as they failed in the Caucus. 
In fact, as soon as Mr. Monroe was nominated by the Caucus, 
his election was considered secure, and all further opposition 
ceased; and, when the people of North-Carolina were called 
upon to vote for the Electors, they considered it so much of a 
farce, that not more than one vote in ten was given in; they 
felt that it was unnecessary to spend their time in going to the 
poles [polls] to vote, when the Caucus had already decided the 
election. Is it not plain, then, that Members of Congress, by 
means of these Caucuses, do indirectly, what by the constitution 
they are inhibited from doing directly? It is certain then, that 
the Constitution of the United States, prohibits Members of 
Congress from acting as Electors; and it is equally clear that 
the intention of that instrument is to exclude them from any 
agency whatever, in electing the President, except in the event 
of no election by the people. Now let us enquire what are the 
reasons of this prohibition? Madison, Jay and Hamilton, in a 
work’ that will remain a standard as long as the eonstitution 
lasts, informs us, that the reason of this inhibition was, to 
guard against “cabal, intrigue and corruption.” The framers 
of the constitution were wise men; they knew the depravity of 
the human heart; they had seen in the history of our govern- 
ments to what lengths ambition would lead men; that many 
had waded through corruption and blood, to reach their object. 
They knew that the Presidency, of this great republic was a 
prize at which men of the greatest talents, and most inordinate 
ambition might aim; and it was to be feared, that some of these 
would stop at nothing to gain it. To guard against such men, 
on such occasions, it was thought wiser and safer to confide the 
election to the people, than to intrust it to a pre-existing body 
of men. The people, at the same time, throughout the union, 
vote for Electors—these Electors, are thus created, as it were, 
in one day: and, before they could possibly be corrupted, they 
have convened, executed their trust, and dispersed again: So 
that there is no possible chance of corrupting them. But is this 
the case with Members of Congress? They are elected nearly 
two years before hand; and, for a considerable part of that 
time, are on the spot at Washington, where the intrigue and 
management is going on: they are a tangible, pre-established 
body, and are subject to be operated on by the arts and manage- 
ment of the candidates, who are also, generally on the spot. 


10 The Federalist. 
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Members of Congress, like members of this Legislature, are 
not always elected for their virtues and talents; a combination 
of circumstances, without regard to these qualifications, some- 

a times place them in Congress. When there, they are not less 
fallible, than before elected; nay, if any difference, they are 
more so, for the very atmosphere of Washington city seems to 
create a hungering after “the loaves and fishes.” There are in 
every Congress, a greater or less number of the members seek- 
ing after preferment, either for themselves or for their rela- 
tions or friends. It is known, that at the session of 1820, not 
less than one-third of all the members were applicants to the 
cabinet for the offices created by the Florida Treaty.“ Is it not 
reasonable, then, to suppose, that the man who will have the 
offices at his disposal, can, by holding out hopes, operate on 
those who are so anxious to obtain preferment? To show that 
it is, let us look to past experience, and consult the opinions of 
those more conversant than we are with the way in which things 
are managed at Washington.—Mr. Taylor,’? a distinguished 
citizen of Virginia, an uniform republican, and one not unac- 
quainted with the history of Caucusing, in a speech delivered 
last summer, says of Congressional Caucuses—“The mode of 
electing the President and Vice-President of the United States, 
calls out loudly for amendment. The present method is the re- 
sult of intrigue,—sanctioned too, by the most of the members of 
Congress; a most palpable fraud upon the rights of suffrage. 
The power of correcting this evil is vested in the people, if they 
will exercise it. Let them discharge those members who uphold 
a Presidential Caucus, and substitute those in their places who 
will use their utmost efforts to procure such amendments of the 
Federal Constitution as will produce one uniform mode of elec- 
tions, by districts, in each State throughout the union. Then, 
and not until then, will the government be administered by a 
President and Vice-President of their own choice.’”—One of 
the reasons why I quote the opinion of this gentleman, is, be- 
cause he is of Virginia, and there are some in this House, who 
will esteem them the more on that account.” 

It will be remembered, that in 1816, Mr. Monroe and Mr. 
Crawford were candidates for the Presidency... The Revo- 
lutionary services of Mr. Monroe, his important services during 
ee tien Spain wold the HoMdeP COn Leh 3, sti, Con 


gress passed an act for carrying the treaty into execution. Annals of Congress, 16th Cong., 


2d sess., pp. 1809-1810. etek ‘ ; 

12John Taylor, of Caroline county, Virginia, 1750-1824, was a member of the United 
States Senate, 1792-1794, 1803, sk agi age was a leading exponent of state sovereignty. 

iographical Congressional Directory, p. : 

Wee vn this gered it was commonly asserted in the State that North Carolina was subservient 
politically to Virginia. The anti-Crawford forces made strong appeals to state pride and to 
prejudice against Virginia in an effort to injure Crawford. He was called the “Virginia 
candidate,” because Virginia was his native state and one of his strongholds in the campaign 


of 1824. 
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the last war, and his great experience in public affairs, had 
pointed him out to the American people, as the successor of 
Mr. Madison. As to Mr. Crawford, he had no such claims to 


the office; nevertheless, he was pushed forward as a candidate, — 


and by management came near being nominated, by the Caucus. 
To give an idea how Members of Congress may be influenced 
on those occasions, I will read, said Mr. F. a few extracts from 
the Editors of the National Intelligencer, made at the time. 
These Editors are very intelligent gentlemen, they were eye- 
witnesses of the intrigues and management that were carried 
on for the purpose of making Mr. Crawford, President. These 
gentlemen tell us, “that when Congress first met, no other candi- 
date was publicly spoken of but James Monroe.” They add, 
“We consult our own inclination, and probably the interest of 
the great Republican family, by avoiding an examination into 
the circumstances, a COMBINATION which had nearly produced 
a nomination in direct opposition to the public will.[’] Again, 
“It is a fact, undisputed we believe, that the activity and pre 
concert of the opponents of Mr. Monroe, and a fastidious delicacy 
of his best friends, which prevented active exertions in support 
of his nomination, together, produced a state of things 
ASTONISHING to most of the people of the United States, who 
expected nothing less than that division of sentiment which pre- 
vailed among their Representatives.” Again ;—‘“On their part, 
(the part of Mr. Crawford’s friends) no exertions were spared. 
As no labor was too great, so no means were too humble to aid 
their object.” “If one-half the exertions had been made by Mr. 
Monroe’s friends, that were made by his opponents, the nomi- 
nation would have been as unanimous, as it certainly would have 
been when Congress first assembled—when no other candidate 
was publicly spoken of but James Monroe. This is a fact which 
we ought not to overlook.[’’] These gentlemen, further give it 
as their opinion, that to refer the election to the people, ‘would 
greatly narrow the scope for wmtrigue and venality. It would 
moreover, prevent the possibility of the popular will, being de- 
feated by a@ CABAL, which is NOW possible, to say the least of 
it, &e.” This is the testimony of those who were on the spot, 
and were attentive to the passing scenes, preparatory to the 
Caucus of 1816. I shall, said Mr. F. read one more extract. Mr. 
Niles, one whose Republicanism, honesty and truth, have never 
been doubted, in speaking of the Caucus, that is to determine 
the approaching Presidential election, says, “I have had a pretty 
near view of some of the supposed hidden things that are going 
on, and do verily believe, just as surely as that I shall die and 
account for my acts, that quasi bargains have been made, as for 
the sale of votes, and that these bargains will be brought into a 
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CAUCUS, if composed of the members of the present Congress.’ 
This then, is the nature of a Caucus, that is to deprive the people 
of thei[r] just privileges in chusing a Chief Magistrate. But 


these are not the only Republicans who have disapproved the 


practice of Caucusing. In every Congress that have held a 
Caucus, there were many Republicans who condemned it. I 
take pleasure, said Mr. F. to mention among these, the name of 
our elder Senator, Mr. Macon ;* he never attends Caucuses. In 
the Caucus of 1812, only 17 out of the 36 Senators attended; 
and only 65 out of the whole number of Representatives at- 
tended ;1° so that only a minority of two-fifths were present in 
that Caucus. With this view of Caucusing, can the people con- 
tinue to tolerate a practice which is not only a violation of the 
Constitution, but an usurpation of their just rights and 
privileges? 

But even admitting that Caucusing by Members of Congress, 
is not a violation of the Constitution, or does not usurp the 
rights of the people, yet it is improper on another ground. By 
the Constitution, in the event the people make no election, then 
the choice is to be made by the House of Representatives, voting 
by States. It is certainly highly improper then, for the mem- 
bers to prejudge the case by going into Caucus, and solemnly 
binding themselves to support this or that candidate. They go 
into Caucus and vote for a President; they return home, and 
at the election for Electors, vote a second time for their man; 
they go back to Congress, and in the House of Representatives 
vote a third time; so that they have three chances while the 
people have but one. 

Mr. F. further observed, that he could readily anticipate 
many of the arguments that would be brought forward in the 
defence of Congressional Caucuses. One of them would be, 
that they were necessary to prevent the election from going into 
the House of Representatives; for if it goes into the House, the 
choice will be made by States—each State giving but one vote. 
At first appearance, this is a plausible argument, but it will not 
bear examination. The Federal Constitution, it must be kept 
in view, is a work of compromise. When the members from the 
different States met in convention to form a Constitution, they 
soon found, that it was a work of immense difficulty. So con- 


14 Nathaniel Macon, 1758-1837, had become a national character during his service from 
1791 to 1815 in the House of Representatives, of which he was speaker from 1801 to 1807. 
From 1815 to 1828 he was in the United States Senate. He was the foremost figure of his 
generation in North Carolina politics, though his alignment with the Old Republicans reduced 
his influence in national party councils, particularly in his later career. Macon’s personal 
friendship for Crawford did not secure his attendance at the Crawford caucus in 1824. W. E. 
Dodd, Life of Nathaniel Macon, 182, 335-337. 

15 Stanwood (p. 99) puts the caucus attendance at eighty-three out of a total of at least 
one hundred thirty-three Republican members of Congress, eighty-two of whom voted for 
Madison. K. C. Babcock, The Rise of American Nationality, p. 62, says the attendance was 
eighty-two. 
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flicting were the feelings, interests and views of the several 
states, we are told, that at one time, they were on the point of 
breaking up and returning home, without having come to any 
conclusions; but inspired by the spirit of patriotism, they re- 
newed their labors. Each section of the country gave up some 
of its views in order to gain other; and thus by mutual com- 
promise, they formed the Federal Constitution, which never 
would have been formed on any other principles. Mr. F. said 
he would very briefly notice three of the principles of compromise 
adopted in the Constitution. The first was, that the small States 
should be protected from the overwhelming influence of the 
great ones, by being admitted to an equal weight in the Senate. 
- Without a concession of this kind in their favor, the small states 
would never have gone into the union. The next compromise 
was in favor of the Southern States—the partial representation 
of our slave population, by which we gain one-third of our weight 
in the House of Representatives. The Southern States never 
would have adopted the Constitution without some provision of 
this nature. The third principle of compromise, is intended 
further to operate in favor of the small States ;—it is, when the 
nation fails to elect the President, that then the election shall 
be made by the States—each giving one vote. Mr. Madison, in 
his remarks in the Virginia Convention, speaks of this part of 
the Constitution as an important compromise, designed to con- 
ciliate the small states. This, then, is a compromise, and the 
avowed object of a Caucus is to defeat this provision of the 
Constitution. Heretofore, Caucuses were against party—now 
they are against the Constitution. What would we say, if the 
Members from the non-slave holding States were to go into 
Caucus to defeat that part of the Constitution, which allows 
three-fifths of our slaves to be represented, and thus to deprive 
us of one-third of our weight in the General Government? Would 
we quietly permit them to do so? No-—we would cry treason! 
and march either to defend the Constitution or to dissolve the 
Union. Now, cannot the small States with equal justness, cry 
out against a Caucus, that scheme to destroy the provisions of 
the Constitution intended to operate in their favor? Surely 
they can! We should not forget the golden rule of doing to 
others, as we wish others to do unto us.—One part of the Con- 
stitution is as sacred as the rest; if any part is more so than 
others, it certainly ought to be those parts formed on the prin- 
ciples of concession and compromise :—these it were that brought 
the States together, and a violation of these, more apt than any 
other, may dissolve the Union. To hold a Caucus, then, by Mem- 
bers of Congress, for the purpose of defeating the express pro- 
visions of the Constitution, is certainly doing what they have 
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solemnly sworn not to do—it is violating the Constitution, is 
cheating the smaller states out of their just powers, and the 
people out of their rights. 

It will be objected to the election going into the House of 
Representatives, that a majority of the States, containing a 
minority of the people, will be able to elect the President. In 
reply to this it may be said, that it is not likely that such a com- 
bination will ever take place between the small states; but even 
if it does, no danger can follow, when it is considered, that the 
election must be made from one of the three highest of the Candi- 
dates voted for by the people. 

When the People elect Members of Congress, it is with a view 
to Legislation; when they choose Electors, it is with an eye to 
the President :—hence the people, in the Electoral College are 
represented ; but in the Caucus they are not. But suppose the 
Members do carry into the Caucus, the wishes and feelings of 
their constituents. The first thing they do is solemnly to bind 
themselves to support the man who receives the most votes, 
though he may be the one of all others most obnoxious to the 
people. Again, we will be told, that we ought now to sanction 
a Caucus, because Caucuses have heretofore been held. The 
force of this argument is, because Members of Congress have 
heretofore done wrong, we must justify them in repeating the 
wrong—thus, precedent is becoming law :—but, it is to be hoped, 
the people of the United States, will put a stop to it, before it 
becomes as irrevocable as the laws of the Medes and Persians. 
Mr. F. said he rejoiced to see that the people were already taking 
the alarm; that they began to see the dangerous tendencies of 
the practice of Caucusing, and that they were raising their voices 
in every part of the nation against it. Our sister State Ten- 
nessee, had already denounced it,1* and we may expect to see it 
put down in every quarter of the nation. In North-Carolina, 
Caucuses have ever been unpopular ;"’ they will become more so. 
The vote that we are about to give on these resolutions, will not 
be concealed from the public—it will go forth, and the people 
will see who are their friends, and who are for giving up their 
rights. 

Mr. T. W. BLACKLEDGE'® rose and said, Mr. Speaker, I cannot 


16The Tennessee legislature of 1823 had already adopted resolutions, offered by Felix 
Grundy, the first of which was almost identical with the first of the Fisher Resolutions. It was 
resolved that the governor of Tennessee transmit a copy of the preamble and resolutions to 
the executive of each state with a request that it be laid before the legislature. The Star 
(Raleigh), November 28, 1823. 

17 Little evidence of the popular attitude toward caucus has been encountered. North 
Carolina certainly was not conspicuous as an anti-caucus state. The majority of her Congress- 
men and political leaders had supported it as an agency of party victory. Macon’s opposition 
made him conspicuous among the North Carolina delegation. 

18T, W. Blackledge of Beaufort county was a member of the House of Commons in 
1820, 1821, 1822, 1823, 1827, and 1828. He was selected by the caucus of Crawford mem- 
bers of the legislature on December 24 as an elector on the Crawford ticket. North Carolina 
Manual, 1913, p. 497; Raleigh Register, December 26, 1823. 
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refrain on this occasion, from again expressing my deep regret, 
that this House should be called on to act upon this subject at 
all. Believing the resolution as intended to have a direct bear- 
ing on the Presidential election, the subject becomes to me one 
of deep, earnest and solemn interest; believing also, that this is 
a subject which certainly does not come before us in our Legis- 
lative capacity, and that we are travelling beyond our consti- 
tutional limits, in dictating to our Representatives in Congress, 
I regret that our feelings should be excited, and the harmony 
of the House interrupted by the unnecessary discussion of a sub- 
ject, at once so critical and delicate. It is to me, a matter not 
only of regret, but of surprise also, that the gentlemen who have 
lauded, with such sanctimoneous gravity, the aera of good 
feelings—who profess themselves believers in a political mil- 
lenium, and assert that it has now arrived, should so recklessly 
and carelessly hazard the existence of the one and continuance 
of the other. These gentlemen must know, that they have de- 
liberately thrown into this House a lighted firebrand; a brand 
which will kindle into a blaze, the now dormant, but unex- 
tinguished embers of political faction; and rouse into action, 
with increased malevolence and energy, all the angry passions 
which emanate from party discord. I repeat, sir, that they have 
deliberately been the means of rousing these disagreeable feel- 
ings—for though the preamble and resolutions are worded with 
much speciousness and caution, and say nothing concerning the 
candidates for the Presidency, it must be evident, that whatever 
they profess, they certainly were intended to subserve the 
interest of one or more of the candidates for that office, and to 
prejudice the standing of another—of the one whom I believe 
to be the most worthy, and who is certainly the most popular 
candidate,?® among our constituents. I beg, sir, to be understood 
as imputing to the friends of these resolutions no unworthy 
motives: far from it. If they have a favorite, they certainly 
have a right to use their own ways and means to forward his 
views, and neither I, nor those with whom I agree, have a right 
or a wish to be of their counsel. But I am anxious that the 
subject of debate should be understood, not only as regards its 
outward and visible form, but as to the real operation which 
it is intended to have. And I think I am borne out in my opinion, 
as to their real intent, by the crisis®®° at which they are intro- 
duced, the well known sentiments of the gentleman who brought 
them before us, and of other gentlemen arrayed in their defence, 
and lastly, by the notoriously preponderating popularity of the 


19 The reference here is to William H. Crawford. 

20 Tt was expected that a legislative caucus would form a Crawford electoral ticket before 
the adjournment of the legislature and that a congressional caucus would recommend Crawford 
early in 1824. 
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favorite candidate of this state, in the House of Representa- 
tives**—in that body, whose simplicity we are invited to in- 
struct, and of whose honor we are requested to constitute our- 
selves the guardians. 

The gentleman from Rowan, sir, has complained that the 
course pursued by the gentleman from Halifax,?? in moving the 
indefinite postponement. of the whole subject, is not liberal or 
parliamentary—because he is by that motion, precluded from 
offering an amendment to, or a substitute for the original pre- 
amble and resolutions*—Surely, Mr. Speaker, the gentleman 
cannot pretend he has been taken by surprise. These resolu- 
tions were not drawn in the perplexity and hurry of business, 
or in the confusion of debate. They have been expected to make 
their appearance in this House, almost ever since we have met. 
The awful note of preparation had been for a long time sounded 
ere their appearance—and they now bear evident marks of labor 
and foresight in their production. But the gentleman from 
Rowan has discovered, that there are some federal gentlemen 
in this House, who though they are willing to join in his opposi- 
tion to Mr. Crawford, yet cannot swallow the whole of the doc- 
trine contained in his preamble and resolutions—who are against 
caucusing, but equally against our usurping a right of surveil- 
lance over our Members of Congress, and whose well known 
consistency will not permit them to sacrifice a principle, to 
further a particular purpose, by voting for the resolutions in 
their present shape. This is no more than I expected from 
their well known independence; but the gentleman from Rowan, 
I presume, was deceived in HIS expectations, and now wishes 
to rectify the error and render them more palatable to those 
gentlemen, in order that, by uniting that party with a fragment 
of sot di[slant republicans, he may array a force sufficient to 
countervail the strength of the republican party. I do not feel 
myself bound to indulge the gentleman in any more of his 
political experiments—he has thrown the die, and must abide 
the result of chance—he has steered his own course, and if in 
attempting to avoid Scylla, he has dashed himself on Charybdis, 
his shipwreck must atone for his miscalculating pilotage. 

The remarks of the gentleman from Rowan, have been so 
multifarious and discursive, that I am sure my memory will 


21 The Register of August 22 declared that not one of the Representatives would vote for 
Calhoun. The Milton Gazette (quoted in the Register of September 5) asserted that ten of 
the thirteen Representatives and the two Senators were certain for) Crawford. Nine of the 
North Carolina Representatives attended the congressional caucus of February 14, 1824, and 
voted for Crawford. In the final election of president in the House of Representatives, Craw- 
ford received the votes of ten North Carolina members. Raleigh Register, February 24, 1824, 
and February 25, 1825. 

22 Jesse A. Bynum. 

23 Rule XVIII of the House of Commons provided that ‘fa motion for postponement or 
commitment, until it is decided, shall preclude all amendments of the main question.” Journal 
of the House of Commons, November 19, 1823. 
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not enable me to animadvert on them all—nor on any of them 
with the same lucidness and order with which they have been 
laid before us by him. I shall take the liberty of calling the at- 
tention of the House, to some few of them, in the order in which 
they are marshalled in my recollection. Before, however, I pro- 
ceed to this, I would ask leave to examine what I deem a previous 
question of some importance—whether we are not stepping be- 
yond our constitutional limits, in instructing or advising our 
Representatives in Congress? As to the abstract right of pass- 
ing the resolutions on the table, it is not necessary to waste 
time in reasoning on it—we have the right to pass resolutions 
advising and instructing the House of Lords and Commons of 
Great-Britain or the Peers of France, or the Privy Council of 
the Czar.—But as these bodies are not particularly responsible 
to us for their good behavior, I apprehend we should expose our- 
selves to their derision were we to venture on an interference 
in their concerns. The case is nearly or quite parallel as be- 
tween ourselves and the Members of Congress. I conceive, sir, 
that there can be no right or expediency in tendering advice or 
instruction, where there is no responsibility between the party 
instructing and the party to which instructions are given. The 
right or expediency is co-extensive with this responsibility, and 
correspondent to, and in exact proportion with the degree 
thereof, on the behalf of the party instructed. Now, sir, the 
Members of the House of Representatives are elected by the 
people, and are responsible to the people, and to them only— 
and so far as we compose a small unit in the vast sum of the 
people, so far and no farther can we expect our advice or in- 
struction to have weight with our Members of Congress. For, 
sir, I apprehend they owe to us no allegiance as Members of the 
Legislature; nor in any other capacity but as individuals of the 
community; as a Legislature, we have no influence in their elec- 
tion—there is, therefore, no responsibility on their part, nor 
consequently any right of instruction on ours—As individuals 
and part of the people, we have a right to instruct our Repre- 
sentatives: because the people have that right. But would it 
not be nugatory—nay worse than nugatory for us to interfere 
as a Legislature? Would it not be exposing the Legislature to 
contempt, to do an act to which no respect can be paid as an 
act of Legislation? These observations apply, with nearly equal 
force, to our Senators as to our Representatives. Though we 
are the immediate organs in electing them, yet we are elected 
by the people, and are responsible to them for the correctness 
of our selection. Our political existence expires almost with 
the act of election, and in the nature of things can never be 
integrally resuscitated. They, the Senators, are re-eligible by 
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another Legislature to be chosen six years afterwards, by the 
people, from their own body; and they are therefore responsible 
to them, though in a more remote degree, both on that account 


and on account of the infrequency of their election, than the 


Representatives; and I apprehend there is no more propriety 
in our instructing our Senators in their duty, than there would 
be should the Electors of the President, advise him as to the 
course of policy which he should pursue in the administration 
of the General Government. The mode of their election is nearly 
similar, and the responsibility of the President to the college of 
Electors is more direct and immediate than is that of the Sen- 
ators to the Legislature, because the term of re-election is 
shorter: Yet I am equally certain that an interference like this 
on the behalf of the Electors, would be deemed an act little short 
of insanity. With this view of the subject, I beg the House to 
be cautious in passing resolutions, which, to say the least of 
them, are mere nullities—to forbear giving advice to which we 
cannot compel them to listen; or instructions which we cannot 
coerce them to adopt. I fear, sir, we should only expose our- 
selves to the contempt which always attends arrogant impudence 
of pretension, when accompanied by total imbecility or absolute 
impotence of execution. Further, sir, if we have a right to 
instruct our Representatives on this subject, we have the same 
on any other, or all other subjects—it is impossible to draw a 
line of distinction. And if we believe that our present Members 
of Congress, from want of understanding or honesty, have be- 
trayed the interest of their country, or are about to betray it, 
and that it is our duty to set them aright; the same motives 
should induce us to watch over their every act—every vote; 
and kindly to point out the policy they should pursue. It is 
equally our duty to continue in session, as long as Congress, for 
fear that from the want of our aid and instruction, the country 
might be injured by their counsels. This is one of the absurd 
consequences, flowing from the doctri[n]e—it, in fact, makes 
Congress nothing more than a body met together from all parts 
of the United States, to record the edicts of the State 
Legislatures. 

This important previous question of the right to instruct, 
has, it seems, not arrested the attention of the gentleman from 
Rowan. Passing it silently by, he arranges his objections 
against a Caucus, under two heads. He says the system is—list, 
unconstitutional, 2d, inexpedient at this time.—Let us examine 
the gentleman’s objections in due order. 

1st, as to its unconstitutionality—-The gentleman recites to 
us clause from the Constitution of the United States which pro- 
hibits members of Congress, among others, from being electors 
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for President and Vice-President of the U. States; and avers, 
that when they meet in a Caucus and recommend any particular 
candidate to the people, they thereby virtually become electors, 
and violate the Constitution. An elector, Mr. Speaker, is a 
creature of the Constitution, and existing by it, and described 
and defined distinctly as to his powers therein. He is a person, 
chosen either by the people or the Legislature, to meet at a cer- 
tain time and place, and give a vote for President and Vice- 
President. This, Sir, is, I believe, a full and distinct definition 
of an Elector. Will the gentleman from Rowan point out to me, 
to which part of this definition a member of Congress answers, 
when he expresses his opinions to his fellow-citizens as to the 
merits of any one candidate for the Presidency? Even his 
ingenuity must be at fault to this question; his sophistry does 
not deceive himself. Before I proceed any farther in the ex- 
amination of this part of the subject, I will take the liberty of 
explaining my ideas of the interpretation of the Constitution 
as applicable to the subject. I believe, Sir, that a citizen retains 
in every office in Society which he may be called on to fill, each 
and every privilege to which other citizens are entitled, except 
where they are expressly taken away by some clause of the 
Constitution. This plain and simple proposition, is so consonant 
to our most ordinary ideas of civil liberty, that I apprehend none 
will be found hardy enough to deny or contradict it. Our gen- 
eral liberty and privileges, are, in some few particular instances, 
abridged by constitutional prohibition—as in those instances 
where the exercise of a particular privilege or liberty is deemed 
incompatible with the holding any particular office. Thus a 
member of Congress may not exercise or hold any office of trust 
or profit under the General Government, nor be an elector of 
President and Vice-President of the United States. But these 
exceptions are never construed beyond the strict letter of the 
enactment—we have confined them to their strict, literal mean- 
ing. I understand, that that instrument has, among the Re- 
publicans, always received a rigid, scrupulous, and narrow con- 
struction.—They have never permitted the General Government 
to assume any powers but what were plainly and clearly given— 
nothing by construction—nothing by implication. The case 
was different formerly. At the eventful crisis of 1798-1799, the 
Constitution was a mere nose of wax; it was construed to mean 
anything or nothing, precisely as it agreed with or contravened 
the views of their then dominant party. But those times have 
gone by, and we are no longer in the habit of construing ex- 
pediency and necessity to be synonymous terms. Now, Sir, I 
call upon the gentleman from Rowan to point out the clause in 
the Constitution which prohibits our members of Congress from 
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forming an opinion on any political subject: or of expressing 
that opinion when formed ?—to point out the clause which makes 
a difference of criminality between expressing an opinion at 
~~ Washington city, and expressing the same at home: or between 
expressing an opinion singly, and doing the same in company 
with others. The gentleman from Rowan will not deny, that 
our Representatives may do the former acts, that is, form and 
express an opinion as to men and measures whilst at home and 
acting in their private capacity. Let him then point out the 
discrimination between the one and the other—let him shew the 
point where innocence terminates, and guilt commences. Let 
him demonstrate, why that which an individual may do honestly 
and constitutionally, may not be done with equal honesty and 
equal regard to the Constitution, by numbers. In fine, Sir, let 
the gentleman from Rowan, and I seriously ask him to do it, 
give us some tangible definition of a Caucus, that we may fairly 
understand what we are so urgently pressed to pronounce un- 
constitutional and inexpedient. Until he shall have answered 
these questions, or give[n] these explanations, I can only give 
to the gentleman’s arguments the weight due to earnest and 
frothy declamation. 

But, sir, we are told by the gentleman, that it is wrong that 
our Representatives should express an opinion on, or interfere 
in this matter, because if they did, there would be great danger 
of their being corrupted, or bribed, by the candidates for the 
Presidency—and that this is evinced by the fact, that they are 
excluded by the Constitution from being electors; whence it 
appears that the venerable framers of that instrument, enter- 
tained a deep jealousy of their political purity in this matter. 
It seems to me, sir, to be strange, that the framers of our con- 
stitution should be so exceedingly jealous of the purity of our 
members of Congress as to inhibit them from expressing an 
opinion on the subject, or recommending a candidate to their 
constituents—and at the same time should lodge in them, in the 
dernier resort, the selection of the President. In the first event, 
viz, an election by the people of Electors, the number of candi- 
dates will generally be so great—and the prospect of the election 
of either of them so remote and contingent, that their means 
of corruption are greatly inferior to what they are, in the latter 
event, an election by Congress. The promise of an office by any 
one of the candidates, previous to the decision of the electoral 
college, would be too uncertain, to have any influence; when, 
from the number of the candidates, it was very probable, that 
that body would fail in making a constitutional selection. Surely, 
sir, if any thing is to be dreaded on this score, the peril is much 
more imminent, when the election becomes vested in the House 
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of Representatives. Then there can be only three candidates; 
there will generally be only two who are prominent. Then, the 
whole executive patronage will be concentrated in the hands of 
those two: and can and will be wielded with a much more power- 
ful and dangerous effect against the purity of Congress. Yet, 
sir, the framers of the constitution, have even, in this event, 
placed in their hands the important and momentous privilege 
of a final election. This argument, sir, returns upon its author: 
the probable effect of a Caucus nomination will be an election 
by the people, and a prevention of the question’s reaching the 
House of Representatives—If there is danger of bribery and 
corruption at all, there is less in a Caucus than in the House of 
Representatives—because the means of corruption are then not 
in possession, but contingent. 

Again, a Caucus, even if corrupt, only recommends, and the 
people can ratify or reject their choice—there is nothing binding 
or obligatory in the recommendation which they make. But in 
the House of Representatives, as the probability of corruption 
is stronger, so is their election final, conclusive and obligatory. 

One other argument against a caucus nomination is, that by 
a recommendation through that channel, the people are robbed 
of their rights; that the right of election is in effect taken from 
the people, and they are declared to be unable and incompetent 
to make a choice... This seems to be a favorite argument with 
the friends of the resolutions. It has called into exercise their 
most skilful logic, and their most vehement declamation. I do 
not believe, sir, that the gentlemen expect to effectuate much on 
this floor, by their eloquence on this point. No, sir; it is an 
argument ad captandum vulgus;** it is intended for the ear of 
the gentlemens’ constituents at the contest for the Presidency 
which must shortly ensue. The gentlemen are welcome to all 
the merit and all the aid which they can derive from it, both 
here and at home. Let us enquire whether it will stand the test 
of examination. I lay it down, sir, as an axiom, which even the 
jesuitical gentleman from Rowan will not deny, that if the people 
are robbed of any right, they no longer possess that right. If 
the right of voting for a President, is taken from the people, 
by the recommendation of a caucus, then the people no longer 
possess that right. Now, sir, suppose that a Congressional 
Caucus should nominate for the Presidency, Mr. Crawford or 
Mr. Adams, will not the gentleman from Rowan still possess the 
right to vote for Mr. Calhoun? Will he not possess it in as 
full and plenary a manner, as if no nomination had ever been 
made? Will he not exercise that right, sir. I think the gentle- 
man will not negative either of these questions. And, sir, if 


24 “For capturing the mob.” 
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he possesses the right, and will exercise it, how does he, or can 
he differ from any other individual, nay from the humblest 
individual in the community, as to the possession of any right 
common to the freemen of the land? If the gentleman from 
Rowan possesses the right which he cannot deny, then every 
other individual possesses it—the people possess the right (even 
though a Caucus does make a recommendation) to vote for any 
other person as President. But we are told, that the members 
of a caucus, in effect, declare that the people are incompetent 
to make a choice, because they make a recommendation of a 
particular individual. The gentleman from Rowan, Mr. Speaker, 
will recollect that he, and several other of the most respectable 
individuals in the western part of the State, lately met in caucus, 
in this city, not merely to recommend a President, but to destroy 
the present Constitution, and recommend to the people the 
adoption of a new one.”—They did draw up a new one; they 
did recommend its adoption to the people. 

Now, sir, when that gentleman, who was one of the most 
active and influential Members, of this constitution Caucus, and 
who was mainly influential in getting it up; when he recom- 
mended to the people, the adoption of the New Constitution, 
did he thereby declare them incompetent to choose for them- 
selves? or by recommending them to vote for a particular set 
of resolutions, or a particular constitution, did he thereby de- 
prive the people of their right of voting for any thing, save the 
thing recommended? He would suppose this a harsh inter- 
pretation of his labors on that occasions he might safely call it 
a foolish and a ridiculous one.—Yet, sir, I cannot well imagine 
two cases more precisely similar. Both meetings are Caucuses, 
both meetings recommend a certain course of conduct to the 
people, both are voluntary and self-existent, and neither of them 
have any power or authority, save what is afterwards given to 
them by the voluntary act of the people. It is not unfrequently 
the case, Mr. Speaker, that among the unthinking, a good cause 
sustains injury by being christened with an evil or a ridiculous 
name, and an evil cause derives support from the contrary fact. 
I think the friends of the resolutions are attempting to play off 
that policy on the present occasion. The very gentleman who 
paints in such odious colours the features of a Presidential 
Caucus, you find the most active and influential in the Caucus 
whose object is to destroy the very constitution of the country— 


25 The convention of forty-seven delegates from twenty-four western counties, which con- 
vened in Raleigh, November 10-15, 1823, at the call of a caucus of western senators and repre- 
sentatives in the legislature of 1823, was the climax of a phase of the intense agitation for 
constitutional reform by the discontented West, which finally culminated in the convention of 
183 It recommended certain amendments which should be voted on at the next general 
election, at which should be chosen delegates for a second convention. The convention had 
no effective results. W. K. Boyd, The Federal Period, 1783-1860, pp. 151-153. 
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those who disclaim the loudest against Congressional Caucuses, 
are delighted with the proceedings of County Assemblies and 
town meetings; and yet, sir, I believe it would puzzle any of 
those gentlemen to point out a sensible difference between the | 
several assemblages. Let us examine if there be any difference, 
let us inquire what a Caucus is, and whether there is any thing 
so very odious in the term. It is not, sir, I believe, a primitive 
english word, whence it was derived, or when or where, or how 
it was adopted into the language, I am unable to say. A Caucus 
may be defined to be a meeting of individuals assembled in their 
private capacities as citizens, for the purpose of carrying into 
effect some particular object—From some cause or other, not 
necessary or material to be known, it has generally, though not 
necessarily, been applied to meetings of a political nature. I 
believe this is a fair definition of the meaning of the word; and 
I can see no difference between a Congressional Caucus to recom- 
mend a President, and a Convention Caucus to modify the con- 
stitution—or a County Assembly or town meeting to recom- 
mend similar measures; in point of principle, Members of Con- 
gress attend the one, in their private capacities; the others are 
attended by the citizens, and also by your Justices of the Peace, 
Captains, Colonels, and Generals of Militia, Merchants, Doc- 
tors, Lawyers and Constables in their private capacities, and 
each express their opinion on the subject. I see nothing im- 
proper in this, sir; to be sure we did not appoint the Justice or 
the Constable or the General or Congressmen for the express 
purpose of recommending a President to our choice; but it is 
equally certain that we did not intend, nor ‘was it the intention 
of the constitution, to deprive them of the right of expressing 
their opinion on the subject, or of recommending their adoption 
to their fellow citizens. The people may ratify or reject the 
recommendation, at their own option. 

Believing, sir, as I do, that they all stand as to constitutionality 
on equal ground, I have no hesitancy in saying, that a recom- 
mendation by a Congressional Caucus is entitled to more weight 
than a recommendation by either or any of the afore-mentioned 
methods. The one is made by a body of men, selected from the 
mass of the people themselves, to represent their greatest and 
highest interests—either for their services, or virtues, or talents. 
They are responsible to us for any opinion they may give on 
any political subject, or as to any political measure. How is 
the other made? By whom? Where is the responsibility? 
Where is the ground-work of confidence? We know, sir, that 
these ward or town meetings, in many places, are reduced to a 
perfect system of faction and intrigue. They are generally set 
in motion by some busy, bustling intriguer. He advertises a 
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town meeting, to take into consideration the Presidency, or the 
state of the nation, or some other matter. The meeting is at- 
tended by the idle, or the curious, or the factious, with a large 


-» intermixture, in most cases, of the very lowest of the people. 


The mover of the meeting has a set of resolutions ready pre- 
pared; they are introduced, and no matter what principles they 
inculcate, or what characters they degrade or exalt, all opposi- 
tion is hooted down. This act of a ward meeting or town meet- 
ing, as it is called, forced into existence nine times out of ten, 
by some broken office hunter, or led captain, or lick-spittle, or 
parasite of some great man, and consummated by the fiat of 
such an assemblage, goes forth to the world as the unanimous 
opinion of the citizens of such a town or county. Surely this 
sir, is not entitled to as much respect as the recommendation 
of the Representatives of the nation, acting as individuals, whose 
character is at stake, and who are pledged for their impartiality, 
and who, from their official situation, have the best opportunity 
of becoming acquainted with the merits of the respective Candi- 
dates for office, and of the principles by which they are actuated. 

I have, Mr. Speaker, remarked on such of the gentleman’s 
arguments against the constitutionality of Caucusing as have 
occurred to my recollection at this time. Doubtless I have omitted 
some of them. They will, however, I hope, not escape the 
observation of those who will, with more ability, succeed me in 
the debate. It now becomes my duty to notice the second objec- 
tion which the gentleman has to Caucusing. He alleges, Sir, 
that, setting all other considerations aside, a Caucus is neither 
necessary [n]lor expedient at this time. That the only plausible 
argument in its favor, viz: that it was necessary to preserve 
the union of the dominant party against the intrigues of the 
minority, does not apply now; because there are now no party 
divisions existing. I differ from the gentleman on this point. 
Where a country or a nation is or has been divided in principles, 
that division will always exist, unless the minority desert their 
principles and adopt those of their antagonists, or the majority 
adopt those of the minority. Has either of these events taken 
place? Have the federalists deserted their principles. No, sir, 
they deny it themselves—the most honorable of the party repel 
the imputation with scorn. Is the gentleman from Rowan pre- 
pared to say that he, or the Republicans have shifted their 
ground and adopted federal principles? I presume not, sir. 
The distinction, then, between the parties exists now, as broadly 
and distinctly as it did in 1800, or 1810. There does not exist 
as much acrimony or political heat as there did during the 
periods aforementioned, because for the present, the federalists 
have retired from the contest as hopeless; but, sir, they have 
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been beaten and not destroyed, overcome but not annihilated. 
Sensible of their inability to meet the Republicans and beat 
them single handed, without aid from some other quarter, they 
will, I presume, avoid an open contest for supremacy. They 
will rely upon what, I believe, is their only hope of success— 
the prospect of dividing the republican party. And I believe, 
sir, that there is more danger of its division now than there has 
been, since its existence. I believe, sir, a division will result 
whenever we are lulled into a dangerous security, by a credulous 
reliance on the doctrine that there remains no distinction be- 
tween the old parties—whenever we lose sight of principles, 
and adhere to men, rather than principles, in pursuing our 
political career. I believe, sir, that it is the object of these 
resolutions to produce this division—that it is their object to 
subserve the interests of one of the candidates for the presi- 
dency (Mr. Calhoun) by affecting the unanimity of the Re- 
publicans of the U. States. I consider the resolutions, whatever 
garb they may wear, as intended to elevate this gentleman to 
the Presidential Chair. On that account, I am decidedly opposed 
to them. I do not consider that he would, at present, represent 
the sentiments of the Republicans of N. Carolina. The three 
prominent candidates*® for that office, Mr. Adams, Mr. Craw- 
ford and Mr. Calhoun, all denominate themselves Republicans. 
But we know that those gentlemen do differ in opinion on 
political matters of the highest importance to the interests of 
the country. To the private virtues and public services of all 
these gentlemen, no one can be more ready or willing to bear 
testimony than myself. I execrate and despise the infamous 
slanders that are daily and publicly heaped upon their characters. 
But it beho[o]ves us, sir, nevertheless, to be wary and cautious 
in examining their political tenets ere we make a selection for 
our Chief Magistrate. In the State of North-Carolina, I con- 
ceive that Mr. Adams’s claims, however great, will not now be 
urged with any prospect of success. We must decide between 
Crawford and Calhoun. And here, sir, I do suppose, that the 
Republicans cannot hesitate—they cannot believe Mr. Calhoun 
to be a Republican of the Jeffersonian school; his ideas are too 
mighty—his plans are too splendid and glorious and magnificent 
to suit the staid habits and sober views of the people of this 
country. A numerous and expensive army, governed with 
Turkish despotism—a gigantic system of internal improve- 
ments, carried on by the General Government at the expense 
of the sovereignty of the States—a consolidation of power 


°° There was never any appreciable Clay following in North Carolina in the campaign of 
1824. The Jackson movement began late in December, 1823; assumed considerable proportions 
in January and February, i824; and displaced Calhoun in March. William Polk to Wiebe 
Mangum, Raleigh, January 26, 1824. Mangum MSS. Library of Congress (copies in the 
North Carolina "er corical Commission). 
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wrested from state sovereignty and vested in the General Gov- 
ernment, are, I believe, the fundamental features of that gentle- 
man’s policy. They are too gorgeous and magnificent for the 
simple republicanism of this country, however suitable they may 
be to the regal dynasties of Europe. 

Mr. Crawford, I apprehend, entertains different ideas of Gov- 
ernment; he is for a plain, cheap, unostentatious administra- 
tion, instead of a large standing army in time of peace, he be- 
lieves the safety of the country is in the free people of the land; 
he keeps the General Government and state sovereignties sepa- 
rate and distinct—advocates Treasury accountability in public 
officers: in fine, all those principles, which Jefferson has recom- 
mended and the people have sanctioned by their adoption, and 
approval, ever since the triumph of Republicanism. It is these 
principles, and not a blind and unconditional devotion to any 
administration which constitute Mr. Crawford the consistent 
and exclusive republican candidate, and entitle him to the confi- 
dence of the people, and it is the entertainment of contrary prin- 
ciples which I believe constitutes Mr. Calhoun the Federal candi- 
date. They have a strong tendency, a near approximation, to 
some of the most objectionable tenets of 1798—as Federalists 
they cannot forward Mr. Adams’ election, they will support the 
other, as entertaining sentiments on government nearly allied 
to their own; they will play the same game which they attempted 
without success when De Witt Clinton was a candidate for the 
Presidency?’—they will attempt to bring about a secession of 
some discontented Republicans; and by their aid foist their 
candidate into the chair, and defeat the Republican ticket— 
This, I believe to be the effect and design of the present resolu- 
tions—and it is with deep regret, with unaffected mortification, 
that I see some Republicans in this House aiding them in their 
views. I have been, sir, somewhat amused to perceive that the 
gentleman from Rowan has, on a question of this magnitude, 
been unable to back his arguments with any better authority 
than a few scraps from newspapers. To prove that a Caucus 
is not a favorite measure with every Republican, he has quoted 
an anonymous article, said to have been penned by that great 
political mystagogue, John Taylor of Virginia, but which, for 
aught we know, may have been written by some led-captain to 
a Presidential candidate—and has also arrayed on his side, the 
Richmond Enquirer, the National Intelligencer, and Niles’s 
Register. I know not what that gentleman’s political creed is, 
or on what it is founded, nor do I deem it relevant to the sub- 


27In 1812, the New York Republicans nominated DeWitt Clinton for the presidency after 
Madison had been recommended by the congressional caucus. Later in the year, Clinton was 
nominated by a Federalist convention attended by representatives of eleven states. In the 
election he was supported by the Federalists. Stanwood, A History of the Presidency, 
pp. 100-104. 
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ject to quote my belief: But I must say, I do not believe in John 
Taylor of Virginia, nor in Mr. Ritchie,?* nor in Messrs. Gales 
and Seaton,”® nor in Mr. Niles.*° I do not believe in the political 
infallibility of any man, much less of any newspaper. I fancy, 
there are none of them, in which you may not, in the course of 
ten years, discover principles advanced and defended of a directly 
opposite nature. But, sir, that gentleman must know, and does 
know that a reference to a Caucus has always been had by the 
Republicans, whenever it was deemed important to concentrate 
the sentiments of the party on any great national question, the 
practice has been coeval with the existence of the Republican 
party, it originated in the “high and palmy times of Federalism,” 
“a little ere its mighty Julius fell”—it was the means of pro- 
ducing that concert and union among the Republicans, which 
eventuated in the election of Jefferson, and of wresting the 
government from the hands of the Federalists, from the hands 
of those who were just hurrying us to political anarchy and 
ruin—it has been the means of preserving the Republican ranks 
unbroken up to the present period, it has been resorted to, in 
the election of Mr. Madison and Mr. Monroe, it is sanctioned 
even by the authority of Mr. Calhoun or Mr. Adams,** it is, in 
fine, sir, the only means of producing unanimity of sentiment 
and concert in action, among the Republicans now, and of pre- 
venting an incestuous union between the Federalists and dis- 
contented or deluded Republicans; and the raising up of a fac- 
tion composed of such materials, which will be ready either to 
foster the precocious ambition of a young, unsteady and ex- 
travagant self-styled Republican,** or to elevate to the Presi- 
dential Chair, a well known renegado Federalist.*? With this 
view of the subject, and earnestly deprecating such a crisis of 
affairs, I shall give to the preamble and resolutions, a decided 
negative. 

Mr. SHEPPERD** remarked, that it would ever be to him a 
consideration of the highest gratification that the right of the 
election of President of these United States, should be secured 


28 Thomas Ritchie was editor of the Richmond Enquirer, an influential Crawford organ 
in the campaign of 1824. 

29 Joseph Gales, Jr., and William W. Seaton, publishers of the National Intelligencer at 
Washington, which was a leading Crawford and caucus organ in the campaign of 1824. They 
were son and son-in-law respectively of Joseph Gales, Sr., editor of the Raleigh Register, the 
leading Crawford and caucus organ in North Carolina. 

80H. Niles, publisher of Niles’ Weekly Register, Baltimore. 

81 Adams attended the Republican caucus of 1808. E. Channing, Jeffersonian System, 
p. 222. Calhoun was present at the caucuses of 1812 and 1816, though he is said to have 
opposed holding the latter. W. M. Meigs, The Life of Calhoun, I, 299. 

32 John C. Calhoun. He was not yet 42 years of age and his administration of the war 
department was pronounced extravagant by the avowed advocates of economy. 
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the Republican party. E. Channing, Jeffersonian System, p. 222. 
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to the people of the several states composing our Union; but 
while he admired and applauded this feature of the Federal 
Constitution, he thought there was but too much reason to ap- 
_ prehend, that the great body of the people, upon whom (in times 

of public peace and tranquillity, like the present) the General 
Government has only an indirect and almost imperceptible 
operation, will be found to manifest too great a degree of in- 
difference about the election of their Chief Magistrate. For 
whatever measure of excitement may pervade this House while 
engaged in the discussion, gentlemen may rest assured, that 
little if any of that spirit will be found to possess their constit- 
uents at home. From this belief of the temper and disposition 
of the people upon the important question involved in these 
resolutions, he conceived it his imperious duty to guard against 
all those measures that may have a tendency to withdraw from 
them the fair and impartial exercise of their constitutional 
privilege, in a matter of so much importance. 

Did he believe, what some gentlemen insisted upon, that the 
nomination of a candidate for the Presidency by the Members 
of Congress, would be inoperative upon public opinion, he would 
not have troubled the House with the expression of his senti- 
ments on the subject; but, as had been observed by the gentle- 
man from Rowan, he believed the nomination at Washington, 
had heretofore, succeeded in securing the election of the indi- 
vidual recommended, the practice may therefore be regarded 
as something more in effect than the harmless expression of an 
opinion; for as it has had, so will it continue to have, if not a 
binding, at least a powerful influence on the people of this 
country. Suppose, said he, that before we leave the city of 
Raleigh, some one of the gentlemen in nomination for the Presi- 
dency should be proclaimed at Washington as the Caucus candi- 
date, what would the managing politicians of the day say to 
those of us who might still be inclined to support some other 
candidate? We should, then, hear much of the folly and inutility 
of throwing away our suffrage by bestowing it on one who, we 
should be told, could not succeed for the want of a caucus nomi- 
nation, and though for one, he should not be disposed to listen 
to these sage admonitions, and would support his friend, though 
he might stand alone in such preference, yet it could not be 
doubted, that such an appeal, when addressed to the public con- 
sideration, would have no little effect in determining the vote 
of the State, especially when we bear in mind the melancholy 
fact, that the people have been, and will continue to be, too 
indifferent about the result: In such a state of things, many will 
be seen to decline giving their votes, whilst others will be found 
to join in the support of that candidate who would not have 
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been the man of their choice if they had been left free and un- 
influenced by a Caucus nomination. He could not, therefore, 
agree with the gentleman from Beaufort*®* that the preamble 
and resolutions, now before the House, were merely designed 
to have an effect upon the candidates for the Presidency—He 
did not so consider the question, but regarded it as one that had 
an immediate reference to an important constitutional principle, 
and thought that the adoption of the resolutions would go to 
censure and condemn a practice which, in its exercise, has an 
alarming tendency to a usurpation of the rights of the people, 
by making the election of President a mere matter of bargain 
and sale, by unauthorized individuals at Washington City. 

The gentleman from Rowan, in opening this discussion, had 
expressed a wish to modify the resolutions, so as to make them 
more generally acceptable to the House; but this opportunity, 
for the present, had been denied him by the very unparlia- 
mentary motion of the gentleman from Halifax.—Should that 
gentleman’s motion fail, the friends of the resolutions will so 
amend them, as to make them convey a mere expression of the 
opinion of this General Assembly on the practice of Congres- 
sional Caucuses. What right, we are asked, have we to dictate 
to our Senators and Representatives in Congress? Considering 
the resolutions as they now stand, and unconnected with the 
proposed modification, Mr. S. observed, he did not consider 
them as holding any thing of a dictatorial tone, but as respect- 
fully conveying that instruction and request which the Legis- 
lative Assemblies of our own and other States, have frequently 
exercised, without a question of their right or authority so to 
do. We have, indeed, no power to control the legislative will 
of our members in Congress, or to prescribe what shall be their 
private deportment whilst at the City of Washington; yet we 
have not only the right, but it is our imperious duty, to convey 
to them an expression of our opinion upon any question of 
public moment, and which their conduct may have a tendency 
to control; still he did not question their power of determining 
upon the course they might pursue in relation to our request or 
instruction, by either conforming to the legislative will of their 
State, or by acting in contradiction to it; but for this, as well 
as all other acts of their public conduct, they would have to 
account to their constituents.—One of the resolutions under 
consideration, called the attention of our members in Congress 
to an amendment of thé Constitution of the United States, so 
as to provide for the election of Electors upon the District plan 
throughout the States. 

In providing for the election of President and Vice-President 
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by the intervention of electors, the Constitution had removed it 
one degree from the people themselves, and in adopting the 
mode by which the Electors should be chosen, he should prefer 
that which would be most likely to produce the same result, as 
if the ultimate vote were exercised directly by the people. This 
he thought was to be attained by establishing the District prin- 
ciple. It was also to be preferred, from its tendency to secure 
a more general vote, by inducing the people to feel and exercise 
a deeper interest in the result of the election. But when called 
upon by the General Ticket plan, to vote for fifteen Electors, 
situated in different and remote sections of the State, most of 
whom must be entirely unknown, even by name, to the great 
body of our citizens, it cannot be expected that they should 
manifest any solicitude to exercise their constitutional privilege. 
But we may be told, that the standing and character of the 
candidates for the electoral appointment will not be sought after 
by the people, and that they will content themselves by knowing, 
if elected, whom they will support for President. But gentle- 
men may rest assured that such had not been, nor would it be 
the practical result: The people have, and will continue to re- 
quire some knowledge or proof of the integrity and ability of 
the individuals whom they are called upon to employ as their 
agents, in a business of so much importance. 

Mr. S. concluded by remarking, that he should vote against 
the motion for indefinite postponement; and if it did not pre- 
vail, he hoped to see the resolutions so amended, as to make 
them agreeable to all who were friendly to the principles which 
they contained. 

Mr. B. BRown’* said, in rising to exercise the constitutional 
right which he possessed in common with every member of that 
House, he must be permitted to express his regret that the pre- 
amble and resolutions, now under consideration, had been in- 
troduced at all. He regretted it, because he believed much of 
our time would be consumed in their discussion, which, in justice 
to our constituents, ought to be devoted to subjects of useful 
legislation; that if adopted, they would be inoperative, and there- 
fore useless; as the instructions which they contain, he had no 
doubt, would be disobeyed by our Senators and Representatives 
in Congress; that they were extremely objectionable, inasmuch 
as they proposed for this Legislature to take on itself a juris- 
diction which it had no right to exercise. In the course which 
he should pursue on this occasion, he was uninfluenced by any 
partiality which he might feel for either of the distinguished 

36 Bedford Brown of Caswell, 1795-1870, represented his county in the House of Com- 
mons in 1815, 1816, 1817, and 1823, and in the Senate in 1828, 1829, 1842, 1858, 1860, 1862, 
and 1868. He was in the United States Senate from 1829 to 1840. He was a delegate in the 


conventions of 1861 and 1865. North Carolina Manual, 1913, pp. 543-545, 926-929; S. A. 
Ashe, “Bedford Brown,” in S. A. Ashe, Biographical History of North Carolina, 1 181. 
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individuals who were before the American public as candidates 
for the Presidency; as such considerations should always be 
subordinate to the great interests of the nation—Mr. B. said, 
we were called on by the Preamble and Resolutions to assume 
an authority which he believed we were incompetent to exercise; 
we were called on to instruct our Members of Congress how they 
should act; not in their public characters, as Representatives, 
but prescribing rules of conduct which were to govern them in 
their private capacities as individuals. He believed the right 
of the constituent to instruct the Representative as to what 
course of conduct he should pursue on all questions of national 
importance, was one of the most valuable and unquestionable 
principles of a free government, but whenever we attempt to 
dictate to them—not how they shall legislate as Members of 
Congress; but in what manner they shall act as private indi- 
viduals, we are no longer acting in our legitimate sphere; and 
we expose ourselves to have the charge of usurpation retorted 
on us, which the author of the preamble so jealously labors to 
fix on Members of Congress, who, as citizens of this country, 
assemble for the purpose of nominating to the people of the 
United States some individuals, whom they deem best qualified 
by their talents and virtues, to fill the executive department of 
the government. If the Legislature assumes to itself the power 
of imposing silence on Members of Congress as regards the 
election of a President and Vice-President, the absurd conse- 
quence would follow, that they could restrain them in the ex- 
ercise of any other personal privilege; and might, in the pleni- 
tude of their authority, and with equal propriety, adopt resolu- 
tions instructing them not to attend the President’s levees, lest 
the purity of their Republican principles should become cor- 
rupted. Mr. Brown said, the framers of the constitution, in 
confiding to the freemen of these States, the election of a Presi- 
dent and Vice-President, must have supposed that they would 
exercise that privilege understandingly, and avail themselves 
of all the information within their reach, from the almost bound- 
less extent of our territory; it was impossible that the great 
body of the people could have a personal knowledge of the sev- 
eral persons who are in nomination for the Presidency; how 
then are they to obtain this information? If they resort to the 
newspapers they are liable to delusion; for whilst one journal 
ascribes to one of the persons in nomination every moral and 
political excellence, the columns of another teems with defama- 
tion against the same individual, and is unable to discern in 
him any one quality which would fit him for the Presidency. 
Where, then, he asked, could the people of this country with 
more propriety apply for information than to their Representa- 
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tives in Congress, who have opportunities of estimating the 
merits and pretensions of the persons in nomination, much 
superior to those enjoyed by their constituents? But it had 
been urged, by gentlemen in favor of the Resolutions, that a 
nomination at Washington by Members of Congress afforded 
the fairest opportunity for the operation of intrigue and cor- 
ruption on their choice. It is a sufficient answer to this argu- 
ment, that the Members of Congress, coming directly from the 
great body of the people; their feelings and interests are in a 
great degree identified; they are bound to the country by the 
strong ties of affection and interest, they are responsible to 
those who elect them for the faithful discharge of their duty, 
and they are dependent on them for their re-election, and there- 
fore prompted by every motive of patriotism and of self-interest 
to act with a proper fidelity to the public in their designation 
of the individual whom they would recommend as President; 
which recommendation is to have no binding effect on public 
sentiment—but to be received for as much as it is worth, and 
no more. If the privilege of making a nomination, which Mem- 
bers of Congress possess to the same extent that other citizens 
do, should be abused, and they were to endeavor to impose on 
the people a man who was neither honest nor capable, there is 
virtue and intelligence enough in the people of the United States 
to reject, with indignation, the individual who would degrade 
the highest office within their gift. But it had been said by 
gentlemen who were opposed to a nomination at the city of 
Washington, that its great object was to control public opinion, 
and thereby to create an election in direct opposition to the 
wishes of the nation. He believed public opinion had uniformly 
preceded the nominations heretofore made, and had pointed to 
the individuals who had been recommended as the proper per- 
sons to be chosen; that Members of Congress, in expressing 
their opinions on this subject, were merely the organs through 
which the sense of their constituents was expressed; that most 
of the elections to the House of Representatives had been made 
with reference to this question. But who does the resolutions 
now before us propose to instruct, asked Mr. B.? One of the 
gentlemen is a man venerable for his years; whose solid under- 
standing has been enriched by the treasures of experience, and 
who might, with propriety, be said “to have done the state some 
service”; who was not less estimable in private life than he was 
eminent as a statesman; and whose history for the last thirty 
years, was an ample security to the people of this country, that, 
on no occasion, would he betray their interests—he alluded to 
NATHANIEL MACON; and the gentleman from Rowan (Mr. 
Fisher) must pardon him, if he should say (for he meant no 
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disparagement to the Preamble and Resolutions of which he was 
the author) he believed the understanding of the individual just 
spoken of, would not be much enlightened on constitutional 
questions, by any reflections which were to be found in that 
production, he thought it now too late for this Legislature to 
place so old and so respectable a public servant in leading- 
strings. The gentleman from Rowan, said Mr. B. has produced 
an authority in support of his course which is rather unfortu- 
nate. He says the state of Tennessee has protested against a 
caucus being held at the city of Washington. It is true she is 
the daughter of North-Carolina, but however highly he might 
admire her military prowess and patriotism, he feared she had 
degenerated from that pure morality in her legislation which 
he hoped would always mark the course of her ancestor. But 
a short time has elapsed since the legislature of that state acted 
on the very principle by nominating Gen. Jackson to the people 
of the United States as President,?*7 which Mr. Grundy (the 
mover of the protest) and the Legislature of Tennessee now 
so much reprobate as unconstitutional and of dangerous ten- 
dency. If the Legislature of Tennessee assumes the right of 
nominating a President, surely they should not object to the 
exercise of the same right by others—We are told by gentle- 
men, that a recommendation of some person as President by 
Members of Congress, has never been resorted to, except when 
important principles were involved; and if it was ever useful, 
it is now entirely unnecessary, as party rancour has subsided; 
and it is no longer a question of principle, but a choice of men. 
The nomination of Mr. Monroe was an instance to the contrary; 
the nation at that time had just emerged from a war in which 
she had been signally triumphant; our navy had acquired im- 
perishable renown; our armies had won a succession of the 
most splendid victories, and party spirit had in a great degree 
become extinguished in the general joy for the return of peace. 
The Republican administration had at no period reached a 
prouder elevation than they enjoyed at that time: and opposi- 
tion to Mr. Monroe, on principle, had never been thought of. 
Precedent, therefore, did not bear gentlemen out in the assertion 
that all nominations heretofore made were when great prin- 
ciples were involved.—Mr. B. was opposed to the passage of the 
Preamble and Resolutions on another ground; they contained 
a grave charge against Members of Congress who met in Caucus. 
It was asserted, in substance, in the Preamble, that they were 
guilty of the crime of perjury, by violating the spirit of the 


37 On July 20, 1822, the Tennessee legislature adjourned for a few minutes and, with the 
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constitution which they had sworn to support. This, he said, 
was a reflection on three of the distinguished individuals who 
were candidates for the Presidency, Mr. Clay, Mr. Crawford, 
and Mr. Calhoun, all of whom had attended meetings of this 
kind, some of them more than once. Their characters were the 
property of the nation; and he was not disposed, by adopting 
the principles of the preamble, to sanction the degrading charge 
of perjury, which it made against those persons and all other 
who had attended such meetings; as if it is a violation of the 
spirit of the constitution now, it was equally so heretofore. But 
gentlemen object to a nomination at Washington, because it is 
calculated to defeat that provision of the consti:ution, which de- 
clares, if no election is made by the people, then the House of 
Representatives shall elect. It is alleged, that inasmuch as a 
nomination by making an election certain, prevents that pro- 
vision from going into operation, the constitution is violated. 
If this be a breach of the constitution, then every assemblage 
of the citizens of this country to promote the success of a par- 
ticular candidate is equally a breach of the constitution. As 
well might it be said, if our present worthy President were 
dangerously ill, he ought not to employ medical assistance, be- 
cause, if he recovered, that provision of the constitution would 
be defeated, which clothes the Vice-President with his authority 
in the event of his death.—Such reasoning would not be more 
preposterous than the argument just mentioned. 

Mr. B. said, the experience of the last twenty-three years 
furnished ample proof that no such dangerous consequences as 
had been apprehended, would flow from a nomination by Mem- 
bers of Congress. The last four illustrious individuals who had 
filled the Presidency, were recommended by our Representatives 
in Congress; and no government in the history of the world 
had been administered with more ability and integrity than 
ours. Those who were then opposed to a nomination, predicted 
the subversion of our constitution and the destruction of our 
liberties; yet notwithstanding all these evil forebodings, our 
constitution still survives in its original purity; and the citizen 
yet enjoys unimpaired all the rights that a free government 
could bestow. Gentlemen on the other side claim exclusive 
friendship for the people; they wish to put down a practice 
which wrests from them the privilege of making an election. 
Mr. B. asked, who were the friends to the people? Those who 
were for pursuing such a course as would unite public opinion 
and make it effective in the election of a Chief Magistrate, or 
those who were for preventing that course, and, in effect, de- 
feating the will of the majority, and thereby causing the elec- 
tion to devolve on the House of Representatives, where the door 
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to intrigue and management was open; where the Representa- 
tives of two millions of souls in the small states, will have as 
much weight as the Representatives of seven millions in the 
large States? By a reference to the census of the United States, 
it will be seen, that the state of North-Carolina has a popula- 
tion nearly equal to seven of the small states; and that the great 
state of New-York is superior in number to ten of the small 
states; yet, if the election was decided by the House of Repre- 
sentatives, where each state would be entitled to a single vote, 
the two populous states which he had spoken of, would sink to 
a level with the little state of Illinois, which contains a popula- 
tion not exceeding sixty thousand souls; and which is entitled 
only to one Representative on the floor of Congress. Mr. B. 
remarked, if the election went to the House of Representatives, 
corruption and intrigue could effect a conquest over the integrity 
of our Members of Congress with much more ease than they 
could in a caucus; in the latter, each individual Member voted, 
and a majority must be gained; in the former, where the votes 
were given by states, thirty-one Members of Congress could 
elect a President. In his estimation, this was the most obnoxious 
feature in the Federal Constitution, a Chief Magistrate might 
be imposed on the nation, by this mode of election, in direct 
opposition to its wishes: This House cannot have forgotten the 
imminent danger to which our constitution had been exposed, 
on a former occasion, when the election was thrown into the 
House of Representatives ;** the spirit of party was prepared to 
sacrifice it at the unhallowed shrine of ambition; a powerful 
faction in Congress, boldly spoke of making a President by law; 
which would have produced all the horrors of a civil war. Be- 
lieving that a nomination of some individual for the Presidency 
by the Members of Congress, would have the effect to avert an 
evil so justly dreaded; believing that it would unite public senti- 
ment, and enable the people to succeed in making an election, 
he should vote for the indefinite postponement of the Preamble 
and Resolutions, and was in favor of a nomination at Wash- 
ington, a proceeding which prudence dictated, example sanc- 
tioned, and experience taught us was productive of no evil conse- 
quence. Mr. B. concluded, by expressing his sense of the obliga- 
tion which he was under to the House for the indulgence which 
they had extended to him. 

Mr. J. A. HILL®’ said, he should not attempt to follow the 
gentleman last up through all his arguments. He seems dis- 


38 The Jefferson-Burr contest of 1801. 
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posed to revive a party-spirit which he had hoped would have 
been suffered to sleep forever. 

The gentleman had said, that members of Congress were bet- 
ter calculated to select a fit candidate for the Presidency than 
the mass of the people could be supposed to be, who must neces- 
sarily be unacquainted with the merits of such as might be 
held up for that office in different parts of the Union; which 
was, in effect, saying, that the framers of our Constitution had 
given to the people a privilege which they were not capable of 
exercising with propriety. Our present worthy Chief Magis- 
trate, in his late communication to Congress, seems to think 
differently. He says, “We are all liable to error, and those who 
are engaged in the management of public affairs are more sub- 
ject to excitement, and to be led astray by their particular inter- 
ests, and passions, than the great body of our constituents, who, 
being [living] at home, in the pursuit of their ordinary voca- 
tions [avocations], are calm, but deeply interested spectators of 
events, and of the conduct of those who are parties to them. 
To the people every department of the government, and every 
individual in each are responsible; and the more full their in- 
formation, the better they can judge of the wisdom of the policy 
pursued, and of the conduct of each in regard to it. From their 
dispassionate judgment, much aid may always be obtained, while 
their approbation will form the greatest incentive, and most 
gratifying reward for virtuous actions, and the dread of their 
censure the best security against the abuse of their confidence. 
Their interests in all vital questions are the same; and the bond 
by sentiment, as well as by interest, will be proportionably 
strengthened as they are better informed of the real state of 
public affairs, especially in difficult conjunctures.—It is by such 
knowledge that local prejudices and jealousies are surmounted, 
and that a national policy, extending its fostering care and pro- 
tection to all the great interests of our union is formed and 
steadily adhered to.’’*° 

The Legislature of each State has the power to determine in 
what manner the electors of a President and Vice-President of 
the United States shall be chosen. They are generally chosen 
by the people either in districts or by general ticket. And is 
there a man in this house willing to surrender this right? He 
knew there was not; and if we are unwilling to part with the 
right, we ought to take care it be not encroached upon. When 
members of Congress meet in Caucus, it is said they meet as 
individuals. This is true, but they do so without authority; and 
if they continue the practice, they may hereafter claim the 


40 The quotation is from Monroe’s message of December 2, 1823. Awnnals of Congress, 
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privilege as a right. Indeed their nominations have heretofore 
always had a binding effect on the people. 

The impropriety of this course, appears from this considera- 
tion. If the Electors fail to make choice of a President, the elec- 
tion devolves upon the House of Representatives of the United 
States: and can it be supposed that, after many of these mem- 
bers had met in Caucus, and joined in the nomination of a Presi- 
dent, that they would be fitted to act impartially in this new 
situation of things? He very much doubted it. They would 
certainly appear as partizans for their favorite Candidate, 
without regard to other considerations. 

But gentlemen say there is great danger to be apprehended 
from the election coming into the House of Representatives, and 
that the nomination by Members of Congress is desirable to 
prevent this issue of the election. So that, in his view, in order 
to avoid danger, we run madly into it. He acknowledged that 
he would greatly prefer that the President and Vice-President 
should be elected by the Electors, freely chosen, because there 
would, in such a course, be no possibility of corruption; but if 
it happened otherwise, he should be satisfied with the result, as 
being agreeably to the provisions of the Constitution. 

The argument adduced in favor of Caucuses, that they have 
been used on former occasions without producing any bad effects, 
had no weight with him. He deemed the practice contrary to 
the spirit of the constitution, and more honored in the breach 
than the observance. 

Mr. BYNUM said, he rose with peculiar diffidence, to submit 
to the consideration of the House, those reasons which would 
influence him to vote in favor of the indefinite postponement of 
the resolutions on the table. On this occasion he should have 
preferred giving a silent vote. But silence in him, at this time, 
might be construed into a dereliction of duty. Having not been 
much in the habit of addressing public bodies, he was appre- 
hensive of experiencing some difficulty in communicating his 
sentiments to the House on so important a subject; but courage, 
said he, should regard only the cause it advocates; being con- 
scious of the correctness of that, it should despise the perils and 
dangers that attend its pursuit. No gentleman on this floor, said 
Mr. B. more truly regretted the introduction of this distracting 
question than he did; but as it had been brought before the 
House, he was disposed to contribute his mite in disposing of 
it in the briefest manner possible, which he conceived would be 
effected by postponing it indefinitely. 

In reply to the remarks of the honorable gentleman from 
Rowan, which he believed were mostly taken from the Preamble 
and Resolutions then on the table; who commences by telling us, 
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that a meeting of the members of Congress, to consult together 
on the question of the Presidential Election, which meeting he 
has seen proper to term a Caucus, is contrary to the letter and 
spirit of our Constitution. But, Mr. Speaker, said he, I defy 
that gentleman or any other on this floor, to lay his finger on 
any clause in that instrument, which prohibits the holding of 
such a meeting. 

The gentleman has also told the House, that the Washington 
Caucus, in effect, chooses the President by the nomination they 
make. But is this the fact? Is it obligatory on the people to 
ratify or sanction a recommendation of a meeting of their mem- 
bers of Congress? As well might we say, it is obligatory on 
us to adopt the advice of a friend, or to marry the woman who 
is recommended to us by our parents. That gentleman further 
observed, that the Constitution of the United States prohibits 
members of Congress from being Electors, and therefore, it 
might be inferred, that it was not intended that they should, in 
any way, interfere in the election of a President. But, what 
appears to me a contradiction in terms, in the next breath, he 
informs us that any previous expression of their opinions might 
have an improper influence on their final vote, which belongs to 
them agreeably to the provisions of the Constitution. So that it 
seems in one place they have something to do with the election, 
and in another they have not. In support of his opinions, the 
gentleman makes a long quotation from Mr. Niles’s Register, 
which he seems to consider as perfectly orthodox. But who is 
Mr. Niles? He is the Editor of a paper, whose sentiments 
readily accommodate themselves to his own interest, and whose 
opinions vary with the times. The gentleman goes on to state 
that Caucuses give rise to intrigue and bribery. But I would 
enquire, said Mr. B. of that gentleman, if it would not be easier 
to bribe thirteen men, than one hundred and thirty? And if 
no election is made by the people, the question may be decided 
by a majority of twenty-four votes—that is, a vote for each 
state in the Union. 

It was observed, by my friend from Stokes,* continued Mr. B. 
that my motion for the indefinite postponement of the resolu- 
tions, was an infringement of parliamentary decorum. Sir, I 
came not here, to attend to the rules of foreign parliaments, or 
to be bound down by the etiquette of courtly ceremonies; but to 
guard the interest and protect the rights of the people, whose 
servant I am. He has told us too, that Caucuses are no new 
things, I perfectly agree with that gentleman. Caucuses of the 
very kind that he now so loudly condemns, have been constantly 
resorted to for twenty-four years in all cases where several 


41 Augustine H. Shepperd. 
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candidates have offered for any important office; nor have we 
ever heard of any mischief arising from them; but, on the con- 
trary, much good, by preventing a division of strength in those 
who have the same end in view. But, Mr. Speaker, regardless 
of every other consideration, when I reflect upon the present 
happy and prosperous situation of our country and compare it 
with the distracted and disturbed condition of the different 
powers abroad, I confess that I am influenced by a double in- 
centive to oppose any measure whose object is an alteration in 
our present political system, while England and Ireland have 
groaned under the yoke of poverty and oppression. While 
France has been drained of her richest treasures, and poured 
out her dearest blood on the altar of ambition; while Germany, 
harassed by divisions and contentions, has been compelled to 
impose her gag-laws to prevent the free circulation of knowl- 
edge:*? while the proud Autocrat of Russia, has not dared to 
venture himself amongst his own subjects, for fear that ven- 
geance might overtake his acts of oppression, the American 
people have continued to reap the benefits of a government, at 
whose head has stood for twenty-four years, a President, placed 
there by the recommendation of a Caucus nomination. 

But, gentlemen, have called those meetings conspiracies. Is 
this, asked Mr. B. the fact? If he understood any thing of the 
nature of these meetings, they consisted of a number of mem- 
bers of Congress, who meet together, in order to express their 
opinions on the fittest man in the union, to be trusted to pre- 
side over the nation as supreme magistrate. And who, he asked, 
could better determine this question, than a set of men chosen 
by the people themselves, for their virtues, their talents, and 
their patriotism, many of whom, probably are well acquainted 
with all the different candidates for that office? It is impossible © 
that the mass of the people, in every quarter of the union, can 
be personally acquainted with the candidates, and they are 
therefore dependent on those who are, for proper information 
on that subject. And who are better qualified to inform them 
than their immediate Representatives? he thought none, though, 
gentlemen, had held up these meetings, as a “rvaw-head and 
bloody-bones,”’ to alarm the people, and to enlist on their side 
the prejudices of the vulgar. 

The most violent opposers of these meetings themselves, hold 
similar ones annually, for the purpose of nominating their 
Members of Assembly and Members of Congress. Mr. B. alluded 
to the Tammany Society of New-York, where the first alarm 
respecting Caucuses was made; and he had been informed that 


42The Carlsbad Decrees promulgated by the German federal Diet in 1819 attempted to 
supervise universities, muzzle the press, and repress liberalism. 
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Mr. Grundy, the author of the Tennessee Resolutions, which 
was the prototype of those which lie on our table, was himself 
once the warmest advocate for the Caucus system; but as the 
proposed Caucus, will not, it is believed, promote his views in 
relation to the next Presidential election, he is now violently 
opposed to it. 

To abandon a system at this time, which has been uniformly 
_acted upon with success, by the Republicans of the Union, would 

be yielding up the sword of victory into the hands of our political 

enemies—it would be clipping off the locks from the head of 
our political Sampson, and drawing on our shoulders, hordes 
of conquering Philistines. 

Besides, said Mr. B. I would enquire what right has this 
house to instruct our Senators and Representatives in Con- 
gress? Has our constitution given us any such privilege? If 
so, I would be glad that gentlemen would point it out. If indeed 
we have a right to instruct our Representatives in Congress, 
they have the same right to instruct us, for we derive our 
authority from the same source, and are both amenable to the 
people for our conduct. But how would such instructions be 
received by this house? Would they not be treated with that 
contempt which they would most richly merit? They certainly 
would. What benefit do gentlemen expect to derive from de- 
feating the good old course of a recommendation by a majority 
of our friends at Washington? He had yet heard of no ad- 
vantage to be derived from such an event. The result would 
certainly be, that there would be no election by the people. We 
know that there are five candidates for the Presidential Chair, 
and no gentleman on this floor can say, if they be all voted for, 
that any one of them has any chance of being elected. And if 
there be no election by the people, the election must, of course, 
go into the House of Representatives. He had been taught, 
that Aristocracies were the worst of all governments. Here we 
should see the few govern the many, contrary to every Re- 
publican maxim of government. The thirteen small States, con- 
taining a population less than three millions, would have it in 
their power, to give the United States a President, contrary to 
the wishes of eleven of the largest States, containing more than 
seven millions and a half of inhabitants. Would this be a 
result consistent with Republican Government? Surely it would 
not, and a President thus elected, might have views directly 
opposed to those of a majority of both Houses of Congress; 
which would be pregnant with the greatest dissatisfaction to a 
large majority of the Nation, and evils might emanate from it 
which our latest posterity might rue. But, sir, said Mr. B. I 
do trust, that this country will be preserved from such a state 
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of things, by holding fast to the good old course hitherto pur- 
sued. I do trust, that the Republicans of the present day, will 
not prove themselves the unworthy offspring of their honored 
and venerated progenitors, whose blood and treasure, have pur- 
chased those liberties, of which we now so proudly boast. I do 
hope, said he, that the fire of ’76, is not yet entirely extinguished 
in the breasts of my countrymen. Mr. B. had no doubt that 
incendiary agents were now travelling to and fro, throughout 
this country, preaching up discord and division, in order to 
divide the strength of the unsuspecting Republicans of the 
Union, in relation to the pending Presidential election. Let us, 
said he, look around us, and see if there be no Judases amongst 
us, by whom we may be betrayed into the hands of our enemies. 

It has been asserted by an honorable gentleman on this floor, 
that those who composed the Caucuses at Washington, were a 
combination of intriguers and traitors. If so, they have been 
of a very friendly character to this Union; for they have given 
us a Jefferson, a Madison, and a Monroe, than whom, Athens, 
nor Sparta, Rome nor Carthage, have never boasted of pro- 
founder politicians, or more accomplished statesmen. While a 
Caucus continues to produce such blessings to the Nation, he 
implored gentlemen to leave it unhurt, as an ancient oak of the 
forest, whose fostering branches have afforded us shelter and 
shade, from the scorching rays of party animosities. But be- 
fore I conclude, added Mr. B. let we remind gentlemen of the 
following trite, but correct maxim, which is applicable to this, 
as well as to other occasions, “united we shall stand, but divided 
we must fall.” 

[To be continued.] 


HISTORICAL NOTES 
Edited by D. L. Corsitt 


The notes in this issue consist of a confession of Spencer Dew 
who was convicted and executed for horse stealing; a proclama- 
tion by Governor Spaight requiring all ports to be quarantined 
because of an epidemic of yellow fever in Philadelphia in 1793; 
the action and public notice of the town of New Bern following 
Governor Spaight’s proclamation; advertisements of paper 
manufacturing near Hillsboro; a man advertising for a com- 
panion and a reply thereto; an epistle to Friends in the colonies; 
and an article from the London Evening Post reprinted in the 
North Carolina Gazette, giving a view of the relationship of 
Great Britain with the American colonies, and the efforts of 
the colonies to overthrow British rule. In this article, the 
action of the ministers is denounced, while the American Con- 
gress is praised as the best method of representing the opinion 
and wishes of the people. 


THE CONFESSION OF SPENCER DEW'! 


The CONFESSION of SPENCER DEW, lately Executed at 
Duplin, taken by Felix Kenan,? Esq. Sheriff of the said County, 
and signed by the said Spencer Dew,’ at the Gallows, in presence 


1 Cape Fear Mercury, September 22, 1773, p. 1, c. 1. 

2On May 11, 1776, the following resolutions were passed relative to Felix Kenan: J 

Whereas it appears to this Congress that the conduct of Felix Kenan, Sheriff of Duplin 
county, hath been inimical to the liberties of America, and thereby rendered himself truly 
unworthy to execute any longer the trust and confidence reposed in him by his appointment 
as Sheriff; and whereas the said Felix hath received considerable sums of public money, and 
hath not accounted for the same, 

Resolved, That the said Felix Kenan, be and hereby is suspended from the office of 
Sheriff of the said county of Duplin. : 

Resolved further, That the said Felix Kenan do within one month after the passing 
hereof, return an exact account, on oath, of all such public monies as he shall have collected 
from the inhabitants of the said county, and pay the same into the hands of the Public Treas- 
urer of the Southern district of this Province. Journal of the Provincial Congress at Hali- 
fax, N. C. Colonial Records, vol. 10, p. 578. 

3 N° Carolina. 

Duplin County t ; 

At a Special Court of Oyer & Terminer and General gaol Delivery begun and held for 
the county of Duplin at the court house thereof on the second day of August in the thirteenth 
year of our Sovereign and Lord George the third King of Great Britain & in the year of 
our Lord one Thousand Seven Hundred and Seventy-three Present The Honble Richard 
Caswell Esqr one of the Judges and justices of said Court. 


Proclamation being made the court opened in Due forme. — : 

Ordered that the Prisoner, William Hales, Alias John Hines, Alias Spencer Dew be set 
to the Barr. He was accordingly set to the Barr and the record of his Conviction for Steal- 
ing a Mare the property of Henry Connor at a Court of Oyer & Terminer & General Gaol 
delivery holden for the County of Duplin on the Eighth day of June last, being openly read, 
The said William Hales, Alias John Hines, Alias Spencer Dew acknowledged and confessed 
himself to be the person so convicted. ; ay 

Whereupon it is considered by the Court and ordered that the prisoner William Hales, 
Alias John Hines, Alias Spencer Dew_be taken from thence between the Hours of One and 
three this afternoon to the place of Execution and that the Sheriff there cause the former 
Sentence of the Court to be put in Execution to wit, that the said prisoner be hanged by the 
neck until he is dead. Ro Chswern 

Proceedings in Court of Oyer & Terminer 1772 Duplin County. 


472 THE NORTH CAROLINA HISTORICAL REVIEW 


of a large concourse of people. It is published at the request 
of Mr. Kenan from the original now in his hands. 

I am about thirty-eight years of age, I was born in North- 
ampton County in this Province, of honest Parents. I [wa]s 
first induced to Steal Cattle and Horses by George Dukes and 
Constantine Newton, in which we had great success. I then 
joined in partnership with Isom and Michael Rogers, and we 
Stole six Horses, and Passed to the amount of One Thousand 
Pounds Counterfeit Money, but the greatest part thereof was 
Virginia Currency, which the said Isom and Michael made 
themselves. 

In the Year 1771, I joined in partnership with Ephraim and 
George Lane; and George Lane and myself Stole two Horses and 
a Mare, and Ephraim Lane bore our expences whilst we were 
in search of the said Horses, and he drew one third of the money 
we got for them. Then Ephraim Lane and myself Stole eight 
head of fat Hogs, and he said he had taken more before, and that 
they were the property of John Turner. After this, Thomas 
Hunter and myself broke open a House of Joseph Price on Roa- 
noke river, and took a small trunk with some money in it, and 
a large shot Gun. 

In the Year 1772, I joined with William and Pearson Lane, 
and we Stole six Horses and two Mares; we also unlatched the 
Door of Sarah Hunter, went into the House, and lighted a candle, 
took a Key out of a Boy’s pocket, unlocked the Store door, and 
went in, and took about Four Pounds in Proclamation Money, 
and about Fifty Pounds in Goods. I was also in partnership 
with Thomas Ormond, and we Stole three Horses and a Mare, 
and about seventeen or eighteen Pounds Virginia Money from 
John Hill in Craven County, in South Carolina, Then with Ludo- 
wick Outlaw we passed about Four Hundred Pounds Counterfeit 
Proclamation Money that one Captain Johnston made (he lives 
on Thomsons Creek in South-Carolina) ; afterwards Ormond, 
Joseph Clark, William Johnston and myself, broke open the 
Store of Thomas Collins on Broad River, and Stole about One 
Hundred and Fifty Pounds Virginia Money, and Twenty Pair 
of Blankets. Then with Drury Goodwin, and Samuel Lane, we 
passed about Three Hundred Pounds Counterfeit Gold, Silver, 
and Virginia Money. John Nicholas Smith and myself Stole 
from John McIntosh, a Horse & a Mare, and about Forty Shill- 
ings Cash; and from William White in South Carolina about 
Thirteen Pounds Virginia Money. About the first of March 
last we were all apprehended in Hillsborough, and Samuel Lane 
made his escape; but having had notice given us, we hid our 
Counterfeit Money under the head of a bed, and when we were 
searched, finding none about us, we were Discharged. 
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I was in combination with J......5 D..v..s*, P....t....r in N....b....n,® 
and received from him Three Hundred Pounds Proc. which I 
saw him make to Pass, and I was to give him one half of what 
I got for it: and in 1773, he also gave me Hight Hundred Pounds 
more of his own make on the same terms, which I left in the 
possession of William Marfault. I have seen Ja....s C......r re- 
ceive from said D..v..s to the full amount of Two Thousand 
Pounds Counterfeit to Pass, and I verily do believe that John & 
George Kennedy, are in Confederacy with said Davis. 

William Marfault and myself Stole from Joseph Holt, nine 
barrels of Pitch; three barrels of Tar from Mr. Cornell, and 
two barrels from Mrs. Smith. In January or February, 1772, 
Robert M’Lean and myself Stole from Mr. Cornell, two barrels 
of Pork out of a Boat that came down Neuse River, and at- 
tempted to Steal another, but were discovered, I knocked down 
aman, and we both made our escape. About a Month ago Wil- 
liam Stringer got from J...s; D..v.s One Hundred and Fifty 
Pounds Counterfeit to Pass on the same terms that I had mine. 

Since I broke custody after my Condemnation, I broke open 
Thomas Smith’s House, on Neuse River in Dobbs County, and 
Stole a Surtout Coat, a Beaver Hat, a pair of Leather [breeches], 
a plush Jacket, a pair of thread stockings, a Knife, a [Gimblet], 
a Chissel, a gour[d] of [plowder, a piggin of Meal and a 
shoulder of Pork. William Marfault and myself Stole from 
Samuel Parsons, thirty eight pound of Bacon; and from Samuel 
Cornell, two barrels of Corn: We made an attempt to break open 
John Green’s Store, but were prevented by fierce dogs. 

It has been maliciously reported, and industriously spread 
about, that Felix Kenan, Esq. high Sheriff of Duplin County 
received a Bribe from me, when I was left in his Custody, to 
favour my Escape. I now Declare before GOD and the WORLD, 
as I hope for SALVATION, that neither he the said Felix Kenan, 
nor any other Person, ever received any Bribe or Reward from 


4This was James Davis of New Bern. Davis was probably born in Virginia, coming to 
North Carolina and setting up his printing press in 1749 to do the printing for the colony. He 
printed the laws, journals, etc., from 1749 to 1782 (except 1764). In 1751 he began the pub- 
lication of the North Carolina Gazette which was the first newspaper published in the colony. 
Soon after coming to the colony, he began to manifest interest in public affairs. He was ap- 
pointed postmaster in 1755. In 1754 was elected to the Assembly but was not allowed to take 
his seat as he was sheriff. He was a justice of the peace, member of the provincial conven- 
tion of April, 1755, at New Bern, and of the Hillsboro Congress of August, 1775, was later 
judge of Oyer and Terminer for the New Bern District and a member of the Council of 
State. 

5 New Bern was the county seat of Craven County. Judging from the following Spencer 
Dew was arrested in Craven County, and the sheriff took him to Duplin County for trial. 

Gentlemen of His Majesty’s Honorable Council, 

This House Resolved that William Bryan, Sheriff of Craven County be allowed the sum 
of fourteen pounds and eight pense out of the contingent fund for conveying Spencer Dew 
from New Bern to Duplin County under Guard, and for sundry irons for felons, that the 
Public Treasurers or either of them pay him the same and be allowed in their Accounts with 
the Public, and desire your Honours concurrence thereto 1774 Nov. 18th. 

Joun Harvey, Speaker. 

Colonial Records, vol. 9, pp. 859, 923. 
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me for that Purpose; nor was the said Felix Kenan privy to the 
means by which I made my Escape. 


(Signed) his 
SPENCER X DEW, 
mark 


Spencer Dew was Condemned last June, and Executed the 
2d. of August following. 


PROCLAMATION REQUIRING PORTS TO BE QUARAN- 
TINED BECAUSE OF FEVER IN PHILADELPHIA® 


STATE OF NORTH CAROLINA. 
By his Excellency, 
RICHARD D. SPAIGHT, 


Esquire, Governor, Captain General, and Commander in chief 
in and over the said state. 


WHEREAS I have been informed, that a pestilential fever’ 
at present prevails in the city of Philadelphia, and it is probable 
from the intercourse between that city and this state, that the 
said disease may be brought into the same, unless effectual 
measures are taken to prevent it. 

I do, therefore, issue this my proclamation, requiring the 
commissioners of navigation in the different ports and the com- 
missioners of the respective towns in the said state, who are by 
law vested with powers to prevent the importation of infectious 
diseases, to take such steps as may most effectually prevent the 
same, by appointing certain places where all vessels coming from 
the port of Philadelphia or any other place where the said dis- 
order may prevail, shall perform quarantine for such number 
of days as they may think proper. 

And all pilots and captains of vessels are further enjoined 
and required not to bring any vessel which may arrive from 
any of the places where the said disorder rages, farther than 
the place appointed for performing quarantine, before they give 
proper notice thereof to the commissioners, and receive from 
them permission to proceed to the place of their destination. 

And I do further require all the officers and good people of the 
state aforesaid to [aid] and assist in every manner possible to 

® North Carolina Gazette, Oct. 19, 1793, p. 4, c. 2. 

7 During the summer of 1793 fhe yellow fever caused the death of 4044 people in Phila- 
delphia. At that time the physicians did not know how to treat the disease, and at first they 
bled the patients, but this was unsuccessful. People became so terror stricken that they tried 
almost any remedy that they heard about, but the disease continued until the late fall. The 
sanitary conditions were bad, and it was hard to get people to nurse the patients. Many peo- 
ple left Philadelphia. Business was suspended, the bank closed, the streets were deserted, and 
no ship sailed from the wharf. Commerce and communications with Philadelphia were re- 


stricted in all the states because of the dreaded disease. McMaster’s History of the People of 
the United States, vol. II, pp. 125, 128. 
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earid [carry] the purposes of this proclamation into effect. 
Given under my hand and the great seal of the 
state which I have caused to be hereunto annexed 
at Newbern, the 28th day of September A. D. 1793, 
and in the eighteenth year of the independence of 
the said state. 
RICHARD DOBBS SPAIGHT® 
By his Excellency’s Command. 
FRANCIS HAWKS, P. S. 


NEWBERN PROHIBITS BOATS LANDING CARGO AND 
PASSENGERS?® 


NEWBERN, October 19. 


Published by order of the commissioners of the town of New- 
bern. 

At a meeting of the commissioners of Newbern, th September 
1793. On taking into consideration the report of a dangerous 
disorder or pestilential fever having appeared among the 
people of Philadelphia and that many of the inhabitants have 
removed from that city in consequence thereof; and having 
read and considered a proclamation issued by his excellency 
the Governor of this state relating to the aforesaid infectious 
and dangerous disease, the commissioners agreed to the fol- 
lowing orders and resolutions. 

ORDERED, that until full liberty shall be given, vessels com- 
ing to the town of Newbern from Philadelphia or any other 
place where such dangerous and infectious disorder may be, 
shall under the penalty of five hundred pounds, as directed by 
law, stop and come to anchor at least one mile below the town 
and there remain and perform a quarantine for ten days, un- 
less they shall produce from the searchers or inspectors author- 
ized and appointed for that purpose a certificate from under 
their hands that in their opinion the vessel may with safety to 
the inhabitants proceed to the said town or harbour and there 
land her cargo or passengers as the case may be. 

RESOLVED that the master or owner of any vessel, the 
pilots and every other individual who shall wilfully neglect or 
refuse to observe and comply with the above order shall be 
prosecuted as the law directs. 

ORDERED, that Dr. James S. Cutting, Capt. John Craddock 
and George Ellis, Esq. be and they are hereby appointed and 
authorized as inspectors to board, examine, and search all ves- 
sels arriving at or near the town of Newbern, in order to know 
if any of the persons on board are sick or dead, and to enquire 


8 Governor of North Carolina from 1792 to 1795, serving three terms. 
® North Carolina Gazette, Oct. 19, 1793, p. 3, ¢ Sis 
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whether there was any uncommon, dangerous and infectious 
distemper at the place from whence they came, and in case they 
the said inspectors or any two of them shall be of opinion that 
danger will probably arise by suffering the vessel to proceed, 
they are hereby required to give immediate notice to the town 
commissioners that particular orders and directions may be 
issued accordingly. 

But in case upon enquiry it appears that there was no in- 
fectious disorder on board nor at the place from whence they 
came, they the said inspectors may grant to such vessel a per- 
mit to proceed to town and land the cargo or passengers as the 
case may be, without any further delay. 

RESOLVED, that for all necessary expence and trouble ac- 
cruing to the inspectors in executing the duty heretofore re- 
quired satisfaction shall be made out of public monies belonging 
to the said town, and ordered further that the town Treasurer 
do procure forty copies of the foregoing orders to be printed 
in hand bills for the inspection of those whom it may concern. 

John Craddock, 

James Coor, 

George Ellis, Commissioners. 
Richard Hunley, 

John F. Smith, 


At a meeting of the Commissioners of Newbern, 18th October 
1793. The danger of suffering individuals to go on board ves- 
sels coming from places where any dangerous infectious dis- 
eases prevail and returning into the town being duly con- 
sidered. 

IT is ordered that if any inhabitants of the town of Newbern 
(those who are, or may be, authorized or appointed for that 
purpose excepted) shall go on board any vessel coming from 
Philadelphia, the Grenada or the island of Tobago, before such 
vessel shall be permitted to land the cargo or passengers as the 
case may be, or shall bring from on board such vessel as afore- 
said any kind of goods or merchandise, every such person being 
a free man, shall forfeit and pay as a penalty the sum of five 
pounds currency for each offence in either of the aforesaid 
cases, and if the offender be a slave the owner or employer shall 
forfeit the like sum of five pounds and the slave be liable to 
punishment by whipping in proportion to the offence, not ex- 
ceeding fifty lashes; of which the inhabitants of the town are 
required to take notice. 

John Craddock, 
John F. Smith, 
George Ellis, 
James Coor, 


Commissioners. 
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THE subscribers certify that, as far as they are acquainted 
with the condition of the Inhabitants of the town of Newbern, 
they are at present as healthy, as is usual at this season—and 
they aver that no instance of a malignant or contagious fever, 
hath come to their knowledge—Nor do they believe that under 
the cautious regulations which the commissioners of the town 
have instituted, there can be any rational fears that the in- 
fectious disease which rages in Philadelphia will be transported 
here. 

John C. Osborne, 


James S. Cutting, | Physicians. 


PAPER MANUFACTURING NEAR HILLSBORO” 
PAPER MANUFACTORY 


By our unhappy Contest with Great Britain, and the necessary 
Restrictions on our Trade, Paper has been an Article for which 
we, in this State, have much suffered, for though there are many 
Paper Mills in the Northern Colonies, where Paper is made in 
great Perfection, yet, by the Interruption of the Colony Trade 
by Water, the Southern Colonies have experienced a very great 
Scarcity of that necessary Article. To remedy this Evil, and 
throw in their Mite towards the Perfection of American Manu- 
factures, the Proprietors of a PAPER MILL just erected near 
Hillsborough, in Orange County, give Notice to the Public, that 
their Mill is now ready to work, and if a sufficient Quantity of 
Rags can be had, they will be able to supply this State with all 
Sorts of Paper. They therefore request the Favour of the Pub- 
lic, and more particularly the Mistresses of Families, and the 
Ladies in general, whose more peculiar Province it is, to save 
all their Rags and Scraps of Linen of all Sorts; old Thread 
Stockings, Thrums from their Linen Looms, and every Kind of 
Linen, is useful. As this Undertaking is novel, saving of Rags 
may perhaps be thought too trifling, and below the Notice of the 
good Matrons of this State; but when they consider they are 
aiding and assisting in a necessary Manufacture, and when the 
young Ladies are assured, that by sending to the Paper Mill 
an old Handkerchief, no longer fit to cover their snowy Breasts, 
there is a Possibility of its returning to them again in the more 
pleasing Form of a Billet Doux from their Lovers, the Pro- 
prietors flatter themselves with great Success. Persons in the 
several Towns and Counties in the State will be appointed to 
receive Rags, for which a good Price will be given. 


20 North Carolina Gazette, Jan. 2, 1778, p. 4, c. 1. 
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PAPER MAKERS WANTED NEAR HILLSBORO 
Paper Makers 


ARE much wanting at the PAPER MANUFACTORY near 
HILLSBOROUGH, in Orange county. Any such tradesmen 
applying there may have great encouragement, and constant 
employ. 


A COMPANION WANTED FOR THE COMING CAMPAIGN” 
WANTED 


A Companion who will freely and generously partake of the 
fatigue, pleasure and glory, of the ensuing campaign, which 
bids fair for banishing corruption and tyranny from our land, 
and raising on its ruins the glorious fabrick of freedom and 
independence; what pleasure must it yield to a heart susceptable 
of these important names, to be an assistant in their [li]fe and 
progress, and to hear the babes yet unborn lips the glorious 
atchieves [achievements] of the heroes in the field to whom they 
owe their freedom, and to which we were spectators. 

The advertiser is of a free, generous disposition, well ac- 
quainted with travelling, and will discuss on the progress of the 
armies, and impartially would be happy in a companion of nearly 
the same disposition and one who will bear every fatigue inci- 
dent to the undertaking without murmur. A letter addressed 
to the printer will be duly answered. 

N. B. No exceptions will be taken as to country. 


A REPLY TO THE ABOVE ADVERTISEMENT FOR A 
COMPANION** 


NEWBERN, March 27 
MR. DAVIS, 


I OBSERVED an advertisement in your last paper, that a per- 
son wanted a companion for the ensuing campaign: If a gentle- 
man, and agreeable and handsome, as you say he is free and 
generous, I should like to be his companion for a campaign or 
longer, if he and I should prove agreeable to each other, upon 
further acquaintance. He must not expect a first rate beauty, 
but one as agreeable as most he will meet with, tolerable hand- 
some, and not exceeding five and twenty. If the gentleman is 
serious in his proposal, he will be good enough to let me know 


1 North Carolina Gazette, Nov. 20, 1778, p. 4, c. 1. 
12 North Carolina Gazette, March 27, 1778, 
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in your next paper, which will very much oblige your constant 
reader. 

BELINDA. 
N. B. If the gentleman is agreeable, in every thing beside, I 
can excuse his generosity, as I have a fortune sufficient to supply 
me, and assist if he should stand in need of my help. 


A LETTER TO FRIENDS" IN THE COLONIES* 


Maryland, Virginia, Barbadoes, and the other Colonies, and 
Islands in the West-Indies, where any Friends are. 
Dear Friends, 

The Gospel of Life and Salvation, through the Mercy and 
loving Kindness of God, after a long Night of Apostacy, having 
been again clearly manifested and revealed in this latter Age of 
the World, thro’ Jesus Christ our Lord, to the great Comfort 
and Peace of all such who have duly regarded and been obedient 
to it, thro’ the Work of the Power whereof, many in this, and 
other Nations, have been redeemed out of the divers Evils which 
Mankind still remain in, who are unacquainted with, or do not 
duly consider, the End of the Almighty in granting this blessed 
Visitation of his Love to his Creatures; and of this Privilege 
and Mercy from God, many in your Part of the World have been 
made Partakers with us; and it ever hath been, and ever will 
be, required of all such, in what Place soever they may dwell, 
or in whatsoever Circumstances or Station of Life, duly to 
observe the Teachings and Guidance of the Spirit of Christ 
freely bestowed upon us, that we may approve ourselves to be 
true Testimony-bearers to the Truth of the Gospel, by hearing 
the Sayings of Christ, and doing them; that so the Gospel of 
Life and Salvation may be plentifully preached to every Creature, 
and we may be found worthy of the Call of his Grace, and be 
_as Lights to those who yet remain in Darkness, and sit under 
the Region and Shadow of Death, whether under the Name of 
Christians, or Heathens, or Infidels, and may be the happy In- 
struments in the Hand of God, by his divine Help, to propagate 
the Gospel of Peace and Salvation to all People amongst whom 

14Tn the early history of North Carolina there were many Quakers in the Albemarle sec- 
tion who exerted a great influence in their local community, and in the colony. They were 
opposed to slavery, and, therefore, freed many slaves, which brought protests from other 


colonists who did not believe slavery wrong. | - 
15 A pamphlet in the State Library, Raleigh, N. C. 
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we may walk and converse, and may appear to be the Followers 
of Christ by a steady Observance of his Doctrine, who said, and 
by his Spirit still saith, Therefore all things whatsoever ye 
would that Men should do to you, do ye even so to them, for this 
is the Law and the Prophets.* And where any walk not by 


ZiViatoe vail 


this Rule, Christ, whose Right it is, doth [2] not reign in them, 
who is worthy for ever; for he came not only to redeem Man- 
kind from Warrings, Fightings, and Bloodshed; but also from 
all Acts of Cruelty and Oppression, Pride, Arrogancy, and every 
evil Way; and he is all sufficient to enable his People, who are 
faithful to his blessed Appearance, to relinquish every Practice 
which is inconsistent with his peaceable Gospel and holy Gov- 
ernment: These are full Compassion and Tenderness to all for 
whom he died; and this manifestly appears in their merciful 
and Godly Conduct and Behaviour, especially to those in a Sta- 
tion of Life beneath them, who tho’ stubborn and forward, yet 
such a Conduct often reacheth the Witness of God in them, that 
they are made to glorify him on their behalf: And, Dear Friends, 
when I consider the Circumstance and Situation you are in, 
upon whom much Labour has been bestowed, I apprehend there 
is much required of you, whose Livelihood chiefly depends on 
the Labour of Bondslaves, whom you have purchased; and they 
being of God’s Creation, and, as I believe, have immortal Souls, 
for whose Salvation amongst the rest of Mankind our great 
Lord was offered up upon the Tree of the Cross, you who have 
believed in and received him in his second Coming by his holy 
spirit, and are true in Heart to his Cause, and faithful to the 
Manifestation of the true Light which shineth in Darkness, 
tho’ the Darkness cannot comprehend it, have excellent Oppor- 
tunities to publish the Gospel by a godly Conversation, and in 
all Meekness of Wisdom to shew forth that you are taught by 
him, and are under his peaceable Government, by extending 
Pity, Mercy, and Compassion in Christian Tenderness to your 
Bondslaves, and fellow Creatures, by carefully avoiding all Op- 
pression in extream Labour, severe Chastisement, or with-hold- 
ing from the poor labouring Bondmen sufficient Subsistence of 
Meat, Drink, and Cloathing, for the Support of their bodily 
Strength to go through the Fatigue of hard Labour, for the 
Workman is worthy of his Meat, in a Natural as well as a 
Spiritual Sense, and where this Rule is strictly observed, it will 
answer the Witness of God in your Servants, whether White or 
Black; and this may be a Means, under Providence, to bring 
many to the Knowledge of the Gospel of Christ, that they may 
be made Partakers of the great Salvation of God which comes 
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by him: And the Lord will own all such who are coming up on 
this wise, and bless your honest Endeavours, and sanctifie what- 
soever he seeth meet to bestow upon you, and you to himself 
thro’ the Word of Truth; and you will be as Lights in the dark 
World, and true Way-marks to others, and you will possess your 
Souls in Peace during your Pilgrimage through this trouble- 
some, changeable World, and afterwards be received into an 
undisturbed Rest in endless Glory. I desire that you may con- 
sider these things in Singleness of Heart, and where any thing 
has been amiss in those Particulars, or anything else, that for 
the Time to come there may be due Application to God for 
divine Assistance, to enable you to discharge your selves in all 
Godliness and Honesty, Mercy and tender Compassion, Faithful- 
ness and Obedience, to the blessed Manifestation of Truth, for 
the maintaining its Testimony in every Branch thereof: Then 
will you be Instrumental in the Lord’s Hand for promoting the 
Christian Religion in its primitive Purity, even amongst 
Heathens and Infidels: And this is the way to have your Prayers 
heard, and to obtain a Blessing upon your Posterity, over whom 
your Godly Care ought to be in all Humility, Reverence and 
Fear, that their tender Minds may not be hurt and corrupted 
by receiving wrong Impressions in their Youth, either thro’ 
your Example, or indulging of them in a domineering, arrogant 
and cruel Conduct towards your Bondslaves; nor yet in having 
too much Familiarity with such who do not live in the Fear of 
God, that so, by the Assistance of Providence, your good Ex- 
ample, [3] and circumspect Care over them they may be* trained 


*Train up a Child in the Way he should go: And when he is old, he 
will not depart from it, Prov. xxii. 6 


up and educated inf Humility, and according to Truth, and in 


+The Meek will he guide in Judgment: And the Meek will he teach his 
Way, Psal. xxv. 9 
the Belief of it, and so come to be prevailed upon, and encouraged 
to walk in the Ways of Virtue and Holiness, that God may be 
glorified, and you may be comforted with the Renewings of his 
Love and Goodness to your Souls in the Discharge of your in- 
dispensable Duty; and that your Children may succeed you in 
righteous living when you have finished your Days-work and 
Testimony; for as the Apostle said, The effectual fervent Prayer 
of a Righteous Man availeth much: But if on the contrary you 


tJames v. 16. 
disregard the Visitation of God to you, by his holy Spirit, and 
will not observe the Doctrine of Christ our Saviour, and with- 


out Bowels of Compassion oppress, afflict and punish with 
Cruelty, and inhuman Severity, your poor Slaves, and by such 
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unchristian Means acquire this World’s Goods to support you 
in Luxury, and spend on your Lusts, and thus example your 
off-spring in tyrannizing over your Bondmen in Cruelty and 
Oppression, which is contrary to Truth, and altogether incon- 
sistent with the Gospel of Peace, and the Mind of the holy Spirit 
you profess to be taught by, then shall the Blood of your Posterity 
be required at your Hands; and who dare say, the bitter Cries 
of the Bondmen,* which may be put up in the Agony of their 
PJaAMesuven Laie 4,10. 
Minds, occasioned by Hunger, Thirst, and the cruel Usage of 
their Overseers, may not reach the Ear of that merciful and 
compassionate Being who created them, and whose penetrating 
Eye beholds impartially all his Works, and from whom none of 
the Actions of Men are hid; and their Oppressors may greatly 
incur his Displeasure, and draw down his heavy Judgments 
upon them for these things, after his long Forbearance and re- 
peated Calls, unless true Repentance, and ceasing from all 
Cruelty and Oppression, avert them. Therefore, Dear Friends, 
in the Love of Christ the peaceable Saviour, I send this as a 
Warning to all you who profess the TRUTH, to consider these 
things and think upon them, that you may shew forth to the 
World you are redeemed out of the Evils of it, and that the 
Love of Christ abideth in you, and through his Power and Spirit 
you are preserved from all Acts of Cruelty, and Oppression of 
every kind, and may walk as the Sons of God, and live accord- 
ing to his Doctrine, even to do unto all as ye would they should 
do unto you,;; that it may manifestly appear, you are under the 


+John i. 12. 


merciful and peaceable Government of our Lord and Saviour 
Jesus Christ, of whose Government and Peace there shall be 
no End; and let it be observed what the Man of God said to 
Backsliding Jsrael, when he had reasoned with them, [f ye be 
willing and obedient ye shall eat the good of the Land;{ hereby 
~_ isa. i. 19, 20. 
setting forth the Mercy and Forbearance of God, but as a Warn- 
ing to them he adds, But if ye refuse and rebel, ye shall be de- 
voured with the Sword, for the Mouth of the Lord hath spoken 1t. 

And, dear Friends, having often considered the Accounts 
from your Parts, of the Declension in divers Places, I am very 
jealous the Unfaithfulness of Friends, in not walking answer- 
able to what they profess, and for want of being so exemplary 
to the Youth therein, and behaving in a tender, compassionate, 
and merciful Conduct, to their Bondslaves, according to their 
Duty and our Christian Profession, has been the great Occasion 
of this lamented Declension, whereby the Number of Friends 
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is so considerably reduced that Meetings for the Worship of 
God are not constantly kept up in some Places, and in others 
very small: And therefore I do tenderly, and in Brotherly Love, 
[4] beseech and intreat all of you who yet remain and continue 
to profess the TRUTH as it is in Jesus, to consider these things 
in time, and examine your selves in all Humility, and reflect on 
your past Conduct, and wait in the Light which shines in your 
Hearts, that you may clearly see whether you have discharged 
your selves in all good Conscience to every Soul God hath cre- 
ated, and Christ hath purchased with his precious Blood; and 
if upon this strict Search and Examination, in Singleness of 
Heart as before God, you, or any of you, find that ye have been 
guilty of any of the Particulars herein declared against, or have 
fallen short in coming up in Faithfulness in any other of the 
Branches of TRUTH’S Testimony, ye may humble your selves 
before the Lord as the Ninevites* did at the Preaching of Jonah, 
*Jonah iii. 5, 6, 7. 
and through sincere and unfeigned Repentance may witness 
Mercy and Forgiveness from God, whilst the Day of his gracious 
Visitation lasteth; for as our great Lord said, Blessed are the 
Merciful, for they shall obtain Mercy.+ That so you may become 
+Mat. v. 7. 


his obedient Children, and find a safe hiding Place with him, 
when the Vials of his Wrath shall be poured forth upon the 
Unmerciful, the cruel Oppressors, and all the Workers of In- 
iquity; and that it may be so with you all, is the sincere Sup- 
plication of your real Friend, who travels for the good and 
Salvation of all Mankind, and particularly for the Growth and 
Prosperity of those in all Godliness and Honesty, who profess 
and believe the Gospel of our Lord and Saviour Jesus Christ 
which is the Power of God to Salvation in the Heart of every 
true Believer.t 


tRom. i. 16. 


JOHN BELL. — 
Bromley near London, 
3d Month 1741. 


AN ENGLISH VIEWPOINT OF THE AMERICAN 
REVOLUTION" 


From the LONDON EVENING POST 


The situation of this country becomes more and more critical, 
and calls loudly for our most serious attention. Dangers multiply 
upon us, difficulties increase, and the American war, instead of 


16 North Carolina Gazette, March 6, 1778, p. 1, 2, c. 1, 2, 3, 4. 
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opening to us in its progress, any prospect of success, only dis- 
covers in the clearest point of view the impolicy and inex- 
pediency of our endeavours, as well as the imminent perils to 
which we are exposed, by madly persevering in this absurd and 
chimerical project.” 

The general acquiescence and placid langour which now pre- 
vails under our accumulated evils, is to me of all things the most 
astonishing. The handicraftsman or manufacturer, who is put 
out of employ; the merchant that loses his consignments, and 
the man of landed property, who is loaded with an additional 
burthen on his estate, to support these measures of bloodshed 
and oppression, must, I should imagine, feel the loads with 
which they are separately encumbered; and unless the nature 
and disposition of man is totally reversed, ought, as they have 
evident reason, to complain against their oppressors. 

The disinterested patriot, who cannot but forsee the certain 
ruin of his country approaching, perhaps the very existence of 
Britain, as a nation, staked on the event of this campaign, 
should be under apprehensions greater than those which dis- 
turb any of the foregoing orders of men, as his fears are excited 
by more generous and benevolent motives, the love of his country 
and the preservation of the lives of mankind; yet, how comes 
it that we are all so tranquil, and suffer administration, almost 
without a murmur, to carry on a war, not only unjust in its 
commencement, dangerous and prejudicial in its consequences, 
but which threatens ruin, and total destruction in the end? For, 
excepting the motion made some time since by that renowned 
patriot and statesman, the Earl of Chatham,'® whose magnan- 
imity and zeal cannot be sufficiently admitted by his country- 
men, we have of late scarce made any opposition to these in- 
farious measures. 

We ought to complain, if it was only to keep alive, and upon 
record, the many injuries we have sustained; for my part I ex- 
pect some good to arise from our complaints, as I hope we shall 
obtain redress in the end. This country has ever found means 
of avenging its wrong. The many revolutions we have ex- 
perienced, not only afford us sufficient testimonials of the spirit 
of our ancestors, from which we ought never to degenerate, but 
point out to us, in the strongest manner, that line of conduct 
we ought ourselves most steadily to pursue. Let not ministers 
in a future day, when misfortune, heaped upon misfortune, shall 
have brought this country to the utmost pitch of destruction, 
have any subterfuge by which they may escape that punishment 


17 Efforts to subject the American colonies. 

18 William Pitt was made Earl of Chatham in 1766. He was an ardent supporter of the 
cause of the American colonies, and in recognition of this support, North Carolina erected two 
counties, Pitt and Chatham, in his honor. 
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they have so justly merited. Let them not make pretence, that 
they acted with the concurrence, and for the benefit of the 
people. Nothing can be further from the truth.—It is true the 
cries of poverty are but seldom heard, and scarcely ever at- 
tended to. Every one strives to avoid the unhappy wretch, who, 
by exposing his own indigence, seems to lay claim to the bounty 
of his more opulent neighbour. Thus the starving manufacturer, 
and discarded artisan, though they complain, unpitied and un- 
heard, perhaps pressed into the service as soldiers and mariners, 
their clamours are effectually silenced, and a period put to their 
misfortunes by a sudden death. 

Other means are made use of to silence the clamours of other 
men. The merchant who receives a lucrative contract from 
government, by which the public are defrauded, as in the case 
of the rum extract, of more than half the money expended, will 
make but feeble complaints of the losses he has sustained in 
other branches of trade. 

In like manner the man of landed property, who, from his 
acquiescence with the measures of government, expects a bribe 
of salary from them in return; or the landed man, who is so 
absurd as to imagine, that by taxing’? America, if ever such a 
scheme could be accomplished, his own burthens would be 
lightened, is very well satisfied, under this mistaken idea, that 
America should be enslaved; though, I say, these base minded 
men, who are actuated by such grovelling and narrow prin- 
ciples, will suffer administration to do as they please, let their 
measures be ever so detestable; yet, the bulk of the nation ought 
to be, and I am fully persuaded, if the sense of the people could 
be fairly collected, the bulk of the nation are against these 
absurd and iniquitous measures. 

Now, although unfortunately we cannot at this moment 
remedy the mischiefs that have been committed in America, or 
recover any dominion over that extensive continent, we may 
prevent the further increase of the evil, by instantly terminating 
the war. 

A firm union and confederacy, founded on commercial views 
may still be formed; and such an union, was it to take place, 
would perhaps be more beneficial to this country, than if we 
were established in our former claims of superiority and un- 
bounded controul. 

Let us look a little to the present state of things in that coun- 
try, and consider briefly the prospect we have before us. 


19In 1765, the Stamp Act was passed by Parliament. Because of opposition, this act was 
repealed and the Declaratory Act was passed. While William Pitt was incapacitated by illness 
the Townshend Act taxing glass, paper, tea, etc., was passed, but this act also met opposition. 
In 1773 all tax was repealed except on tea. 
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The Congress of America, who, if the fairest and most un- 
equivocal mode of representation can convey the sense of the 
people, stand in the place of the whole continent, and speaking 
the sentiments of the people by whom they were deputed, they 
have declared that country free and independent. They have 
published to the world, in the most solemn manner, this their 
determination, with the reasons which induced them to dissolve 
the bands of union with their mother state. 

This was done last year, at the instant when General Howe,”° 
with an army the most formidable America ever saw, appeared 
before New York. This declaration has been joyfully received 
by the continent at large. Each province has in detail given its 
assent, and established with the utmost wisdom and deliberation, 
its own internal mode of government. 

Thus thirteen republicks, each differing in form, but agreeing 
in substance, being all built on the firm basis of civil liberty 
and equal freedom, are, in an instant, irrevocably established. 
Deprived of the benefits of our law, are they to blame if they 
establish laws of their own? Persecuted by us, and invaded 
with fire and sword, would not acquiescence, under such accumu- 
lated insults and injuries, have been criminal? The rights of 
freemen called them to arms, and to arms they have appealed. 
Driven to independency, [c]an we be surprized that they have 
received, as a donation from us, that superiority which we were 
too haughty to hold any longer upon reasonable conditions? A 
federal union of the justest nature connects the whole, and 
forms them into one collective body. Their strength and power 
in this manner united, seems to be equal to the declaration they 
have made; and the ridicule of an immense continent continuing 
to be governed by an island at four thousand miles distant, is 
too apparent to escape the utmost derision and contempt. 

The absolute success of their arms in the first campaign, and 
the delay and disturbance they gave to our collected force in the 
second, when in reality we effected nothing, but received con- 
siderable losses, are to me sufficient indications of their abilities 
to preserve their liberties, and maintain independence; and yet 
at this moment we are entering upon a third campaign, with 
fewer advantages than ever! Our troops diminished and dis- 
heartened, perishing as well by the severity of the climate, as 
by the sword of the enemy; and further, as it is strongly appre- 
hended, at variance with each other. Foreign mercenaries, and 
more mercenary Englishmen, in open disagreement. The com- 
manders, instead of appeasing these tumults, fomenting the 
general discord, and maintaining among themselves party dis- 
putes and private cabals. 


2 William Howe. 
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The Americans, on the contrary, more firmly united than ever, 
more determined in their views, and better prepared for their 
defence, a stricter discipline established among the soldiery; 
and in addition to all this, they now receive an open and avowed 
assistance from the court of France.*1 Poverty, ruin and de- 
feat, seem to be the natural consequences of our continuing the 
war under these circumstances; and if we do continue, poverty, 
ruin and defeat must necessarily follow us. 

What are we then to do in this urgency? How can we extri- 
cate ourselves from the difficulties in which we are involved? 
Reason, as well as humanity, tell us to desist; but ministers, 
who are making their fortunes by a base and servile compliance 
with the arbitrary views of some concealed person, at the same 
time that they profit by every expence that is put on the nation, 
and keep their places by complying, cry out for perseverance. 

They who have no regard for their own dignity and honour, 
branded cowards and noted profligates, men of such infamous 
characters, and so corrupt and hacknied in the ways of prosti- 
tution, as to be dispised even by their comrades in iniquity, for 
their extravagant perfidy, are, for the most part, placed in offices 
of trust and power; and these men, who have no honour of 
their own, are the most clamorous for, what they term, the 
honour and dignity of the nation. They impudently assert, that 
if we give up the project, we have once entered upon, our reputa- 
tion will be forever destroyed. A madman may reason in this 
manner, but a man of true honour, who professes the use of 
his understanding, will never support any system longer than 
he finds it to be just; nor will a man of policy continue in the 
same tract, longer than he finds it practicable and expedient; but 
our ministers, alas! have neither honour nor policy! Void of 
feeling, void of sense, they are as ignorant of the true interests 
of this country, as they are indifferent to the principles of 
honour and policy! Had they possessed either the one or the 
other, they would long since have altered their conduct. 

They are supported by the senseless, the needy and the profli- 
gate, who mistaking clamour for argument, boasting for courage, 
oppressive and unconstitutional acts of parliament for sub- 
stantial authority, vainly conceive that with their tongues they 
can subdue America, and tread freedom and liberty under foot. 

The immediate sacrifices to this barbarous and mistaken policy, 
the soldiery, are for the most part men of more honour than 
their employers. The unhappy and deluded soldier is the first 
victim. His profession teaches him both to suffer death, and 
to expect it with fortitude and resignation; and in my opinion, 


21 France declared war against England 1778, after which French volunteers came to 
America. 
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if he courts employ in a wicked and dishonourable cause, he is 
not ill requited for his pains. Those who are forced into the 
service, and become involuntarily the tools of oppression, can- 
not indeed be too sincerely lamented. 

From the soldiers and mariners, and those who are actually 
employed in the prosecution of the war, and suffer in the course 
of it, the general calamity, like a poison which gradually infuses 
itself into all the vessels of the body, is distributed through all 
the orders of the state; none, excepting the ministers of govern- 
ment, are wholly exempt from it; for the increase of taxes and 
advanced price of living includes those who are not in any way 
immediate sufferers. Ministers alone seem to revel in the sun- 
shine of prosperity, and profiting by the misfortunes they have 
brought on others, raise themselves on the ruin of the state. 
Their increased salaries, the additional offices, the millions of 
public money passing through their hands, the disposal of 
lucrative contracts, together with the innumerable posts and 
offices to be distributed to their friends and partizans, are some 
of the trifling emoluments with which they are gratified for 
their constancy and courage in maintaining the war. Far from 
the scene of action, free from the incur[sion]s of the enemy, 
and cherished by the smiles of the monarch, they imagine them- 
selves out of the reach of adversity; and yet the day will come, 
and from the nature of things must soon arrive, when the min- 
isters and their adherents will be fully requited for their mis- 
deeds. The liberties of a people are too precious to be trampled 
under foot, without recrimination. 

Distress, poverty and dejection, will probably succeed the 
present haughty, insolent tone of this overbearing country.— 
The deluded people will soon become sensible of their error, and 
of the loss they have sustained by the separation from America. 
The mercantile interest already totters, notwithstanding the 
prevalency of contracts; and the failure of several great houses 
lately, is only a prelude to many other, I fear too many, similar 
misfortunes. 

When the nation at large comes to be fully convinced of the 
gross perfidy of its rulers, and the infamy and corruption of 
parliament, who, in the pretended vindication of their dignity 
and reputation, are deprived of all dignity and reputation, it 
will not be easy to set bounds to their just resentment. Even 
votes ‘in parliament, that sovereign balsam for all disorders, will, 
at this period, be ineffectual. It will then appear, that a 
majority in parliament is not the majority of the nation; nay, 
I doubt, whether even the votes of this assembly, trifling, con- 
temptible, and insignificant as they must necessarily be, will 
remain constant. 
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Robbers of every denomination, as we see by daily experience, 
are ever willing to save their own necks, by impeaching their 
comrades. In like manner those who now vote in majorities, 
and make such indecent clamour against truth and conviction, 
when offered in argument, may probably be the most forward 
to arraign those wicked measures they have all along supported ; 
and to save themselves, they will be ready to condemn the 
ministers. 

Associates in plunder, when they find it impossible to escape 
detection, are often the first who give the alarm; and as rene- 
gadoes and apostates are ever more zealous in support of their 
new system, as well as vindictive against its opposers, than 
those are who have been bred up in the doctrine, or embraced 
it from conviction; so ministers will have more to dread from 
the desertion of their friends than even from the persecuting 
spirit of their enemies. Enquiry will be made how America came 
to be lost. Ministers must answer this question with their 
heads; and their heads, though little worth, yet having contrived 
so much evil, must atone, in some measure, for their enormous 
crimes. Public justice and public example demand such a sacri- 
fice. The injured laws, and violated liberties, of this country, 
and America, demand redress. And as revolutions in state are 
ever prompt and instantaneous, when they do take effect, so it 
is much to be apprehended, that the first turn of the tide, which 
announces our reformation, will also punish the miscreants who 
have so grossly offended. Judge Jefferies,’’ at the time of the 
glorious revolution, though a peer of the realm, and high 
chancellor, did not escape the immediate vengeance of the people. 


LUDLOW. 


22Tn 1685 soon after James II ascended the throne, the Duke of Monmouth tried to stir 
up a rebellion, but the king’s army put it down, and Monmouth was captured and beheaded 
on Tower Hill. There were many other executions immediately after the battle. Many peo- 
ple who had taken part in the attempted rebellion were tried and put to death by Chief Justice 
Jefferies who road the circuit for the trial of rebels. Jefferies was rewarded for his con- 
demnation of the rebels by a peerage and elevated to the office of lord chancellor. In the 
rebellion of 1688, Jefferies realizing the uncertainty of his existence, attempted to escape, but 
was detected. The militia was called to protect him from the mob, and he was put in a cell 
where he soon died of shame and terror. 
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SLAVEHOLDING IN NorTH CAROLINA: AN Economic View. By Rosser 
Howard Taylor. (James Sprunt Historical Publications, vol. 18, nos. 1-2. 
Pp. 108, University of North Carolina Press.) 


Most studies of slavery in North Carolina have dealt almost 
entirely with the social or political aspects. Material for any 
sort of scientific study of the economic side has been in the past 
scattering and much of it has lacked authority. Few students 
have had the disposition or the industry either to gather this 
material or to attempt to interpret it. While Dr. Taylor’s study 
is by no means exhaustive he has found considerable material 
not generally known to be in existence. Naturally his most im- 
portant sources are the collections, printed and manuscript, of 
the North Carolina Historical Commission. 

The study is divided into six chapters: Slaveholding in the 
Kighteenth Century, Importation of Slaves, The Slave Régime 
in the Nineteenth Century, Migration to the Southwest, Sale 
and Hire of Slaves, and Plantation Economy. <A short sum- 
mary of conclusions is added. 

As might be expected the first two chapters dealing with the 
eighteenth century are the least satisfactory. Material is scarce 
and fragmentary, and, so far as we can see, the gaps are un- 
likely to be filled. Sources for the nineteenth century are more 
abundant. Use has been made not only of the printed records 
and the publications of the Historical Commission, but also of 
manuscript sources including the Clark and the Devereux 
Plantation Books. Considerable use has been made of con- 
temporary newspapers, though they have not been exhausted. 
The records of a few counties have been examined, but un- 
doubtedly this source will reveal much more. 

Perhaps the most interesting chapter is that on Migration to 
the Southwest. Between 1820 and 1860, thousands of slave- 
holders removed with their entire establishments to the more 
fertile lands of the Gulf States. During the decade 1830-40, 
the slave population increased less than one per cent. Many 
planters while continuing to reside in North Carolina main- 
tained plantations in the Southwest. Bassett’s “Plantation 
Overseer” describes this plan at length. Dr. Taylor does not 
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venture to make any estimate of the extent of this practice, nor 
does he find it possible to be very definite as to the extent of the 
actual migration. His conclusions as to the effect of this drain 
upon the life of the State are sound. Generally the slaves were 
taken by their migrating owners who intended to settle in the 
region. Dr. Taylor finds that the professional slavetrader was 
not an important factor. Though individuals did traffic in 
slaves to be sent out of the State, their operations were not 
large. 

In this chapter and elsewhere the growth of the western 
counties of the State at the expense of the eastern in both whites 
and slaves is discussed: One wishes that the author had devoted 
at least an entire chapter to the westward extension of slavery 
in the State. This subject alone would make an interesting 
doctoral dissertation. 

The chapter on Sale and Hire of Slaves is likewise interesting 
and valuable. From various sources the author has gathered 
much interesting data. His estimate of the number of slaves 
who worked in factories and also of the number of skilled 
artisans hired out in towns is somewhat less than some students 
are inclined to think, but all of us are indebted to Dr. Taylor 
for his researches. 

My chief criticism of the book is its brevity. The method is 
sound and the text is fully documented. The author’s con- 
clusions, when he speaks definitely, will be generally accepted, 
but one wishes that he had extended his conclusions to greater 
length. Again, a somewhat fuller discussion of the stagnation 
which came upon the State after about 1830 would have been 
interesting. The attempt to isolate the factor of slavery from 
other economic and social factors leaves us with many queries. 
Perhaps Dr. Taylor has more extended studies in mind. If so, 
they will be awaited with interest. 


COLLEGE OF THE CITY OF NEW YORK. HOLLAND THOMPSON. 


MARCHING ON. By James Boyd. (New York: Scribner’s Sons. $2.50.) 

In 1925, “Drums,” by James Boyd, was reviewed in these 
columns. A comparison between that delightful book and 
“Marching On” is inevitable, for the following and less marked 


reasons: 
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The two stories are laid in eastern North Carolina. There is 
the same type of kindly humor, the same care given to the 
minutest detail of description, and the same skillful characteriza- 
tion in both books. James Fraser, the central figure in ““March- 
ing On,” is a descendant of the upstanding Frasers who figured 
in “Drums.” A war drags its weary length through the latter 
half of both, “Drums” being a tale of the American Revolution, 
while “Marching On” takes up the Civil War in all of its stark 
horror. Both wars are seen through the eyes of eager boys. 

James Fraser was the only son of poor parents, whose pine- 
barren holdings were adjacent to Beaumont, the home of the 
slave-owning and patrician Prevosts. The love-story between 
James Fraser and Stewart Prevost is etched with the pen of 
an artist. Few words were exchanged between the hauler of 
rails to her father’s plantation, and the fair girl of the manor 
house, but memory does its work in a period of separation, 
while James is making a man of himself in the railroad shops 
in Wilmington. 

The election of Lincoln and the hasty action of South Caro- 
lina, followed by the call for troops, bring the South to its feet. 
James goes back home to enlist in the Cape Fear Rifles, of which 
Charles Prevost, a brother of Stewart, was captain. 

Here begins the marching and more marching which makes 
the title so realistic. Backward and forward, up and down val- 
leys, and across mountains, the troops staggered, aching, cold, 
wet, and hungry. They marched 


“|. . beyond the count of days or miles, marched until lost to 
man, to God, to their own consciousness. .. . They marched at 
dawn, at dusk, by night, in rain and mud. They slept in hay- 
ricks, corn shocks, orchards and rocky caverns. . . Marking time 
throughout the ages, veiled by the gritty haze of their unending 
shuffle, drugged with the stench of their own ravaged bodies... . 
Their marching passed the bounds of credibility, the limits of 
human flesh; it became a vastly tortured fantasy performed by 
disembodied spirits. Nothing could change their fate—not even 
victory. Even death itself would be put to it to change them 
much from what they already were. And even after death no 
doubt they would still march on as now, would still, as now, fall 
down each evening in their tracks and lie there senseless, sweat- 
ing with weakness.” 
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No one seemed to know why. It was theirs only to march— 
into camp and out again, and frequently into battles with few 
decisive results. 

Then came the prison camp. In the living entombment one 
shares the cold and filth and hunger, as one shared the soul- 
searing weariness in the eternal marching. Exchange came just 
as the mind of James was on the verge of breaking. At Beau- 
mont the arms of Stewart saved him from falling at her feet, 
and, after her father is shot by a Yankee raider, comes the 
happy ending. 

Mr. Boyd’s greatest gift as a novelist is his power in making 
back-grounds. The plantation life of North Carolina in the 
fifties is drawn with a master-hand. Colonel Prevost is true to 
his time and place, as is Big Tom MacGruder. The tournament, 
the fiddling contest at the school-house, the rice-field negroes, 
and the funeral of the Scroggs girl are pictured without a flaw. 

In the war section there is an absence of names and places 
and historical data. Stonewall Jackson jogged awkwardly down 
the line on a sorrel horse, and General Lee lives only in a criti- 
cism or two in local newspapers, and in a tribute by a neighbor 
of the Frasers who had been at Gettysburg: 

“He wasn’t an extra big man or anything; just what you 
would call a medium-sized old gentleman and eve’ything about 
him mighty neat, just so. He was polite and grave the way he 
took off his hat to us.” 

“T don’t know,—”’ he struggled for words. “But when I saw 
him I just naturally knew that whatever he said to do I would 
do it. And that it would be the right thing to do, too, yes, seh.” 

“That’s the only time I ever did see him,” he added, “but 
after that I was fightin’ fo’ him.” His small fierce eye kindled. 
“Yes, seh. I was fightin’ fo’ Robert E. Lee.” 

Altogether, ‘Marching On” is a fine story, thoroughly human, 
sympathetic, charming. 


Davipson, N. C. CORNELIA SHAW. 


LOYALISM IN VIRGINIA. By Isaac Samuel Harrell. (Duke University Press. 
Durham, N. C. 1926. Pp. 203. $2.50.) 
In this attractive little volume the purpose of the author is 
to ascertain the causes which, in 1775-1776, drove headlong into 
revolution the class which until that time had taken more pride 
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in their connection with England and had been more loyal to 
the Crown than any other class in the American colonies—the 
Virginia planters. The chief cause he finds to have been the 
economic problems involved; indeed, he calls his book “Chapters 
in the Economic History of the Revolution.” He does not over- 
look the social and political problems, but he holds that those 
alone are not sufficient to explain the course of the Virginia 
landed aristocracy. The economic problems involved such condi- 
tions as the scarcity of fertile lands in the older sections of 
Virginia east of the Alleghanies, the policy of the Crown in 
closing the fertile regions beyond the mountains to settlement, 
the increasing price of lands in the settled portions of the 
colony, the colony’s public debt, and the ever-mounting private 
indebtedness of the Virginia planters to British merchants. 
These were the factors which coupled with the social and consti- 
tutional issues in 1775 and 1776, ‘“‘gradually disintegrated the 
bulwarks of loyalism” in Virginia. 

There is here no inclination to underestimate the political 
theories involved in the American Revolution, to question the 
devotion of Washington, the patriotism of Henry, or the political 
astuteness of Jefferson. But an examination of the constitu- 
tional principles that appealed to leading citizens does not afford 
a complete explanation of the momentous movement which 
transformed Virginia, the most ultra-British colony in North 
America, into a staunch supporter of the Revolutionary doc- 
trines. Lands to the west, claimed by Virginia under charters, 
won from France partly by Virginia men and with Virginia 
money, and sorely needed by Virginia in 1775, were being ex- 
ploited by an irresponsive government—bartered and pawned 
to court favorities, politicians, and speculators. The rapid con- 
traction of the currency to meet the demands of the British 
trading interests and the ruinous trend of Virginia exchange 
accentuated the diverse economic interests of the colony and the 
mother country. The planters were hopelessly in debt to the 
British merchants. Current political theories in the colonies 
and the economic interests of the planters were in harmony. 

These factors explain why the leaders of the Revolution in 
Virginia were drawn chiefly from among the planters, while 
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the strength of the loyalists was found chiefly among the mer- 
chants. 

Other phases of the subject treated are the strength, organiza- 
tion and activity of the loyalists who were strong enough to 
give to the Revolution in Virginia the aspects of a civil war; 
the policy of the patriot government toward the loyalists, and 
the influence of the economic factors in the making of peace, 
and in the adoption of the Constitution of the United States. 

The book is well written, in a clear, simple style; dramatics 
are carefully avoided, and perhaps the inclusion of so many de- 
tails of land grants, quit rents, sales of confiscated property, 
trade balances, debts, etc., may prove a bit tedious to many 
readers; but these details are necessary to the author’s thesis 
and are evidences of careful, scholarly work. Mechanically the 
volume is a credit to the publishers. 


UNIVERSITY OF NORTH CAROLINA. R. D. W. CONNOR. 


BRITISH HisToRY FOR AMERICAN STUDENTS. By W. T. Laprade. (New 

York. The Macmillan Company, 1926. Pp. XXX, 865.) 

It is not often that a text-book on British history, written by 
an American for use in American colleges, has enough freshness 
of viewpoint combined with sound scholarship sufficient to set 
it apart from the ordinary. Professor Laprade’s book has these 
qualities and, therefore, should form a very welcome addition 
to the accumulated stock from which the users of text-books 
may make choice of a medium of approach to the record the 
British nation has written in world history. Likewise the gen- 
eral reader and history lover will find in this volume a most 
interesting and stimulating survey, in compact form, of the 
whole range of British political history. 

One senses early in reading “British History for American 
Students” that the author’s spirit is steeped in personal en- 
thusiasm for his subject and is not sub-consciously controlled 
by considerations of the book-market. Therefore he has dared 
certain departures from the usual chronological treatment, the 
usual piling up of fact on fact without a current of interpre- 
tative thought running through the whole. In this book fact 
and interpretation are skillfully woven together giving a rounded 
whole with a definite meaning. As illustrative of the author’s 
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freedom from conventionality of method: the coming of the 
Normans precedes, in order of treatment, the chapter on pre- 
Roman, Roman, and Anglo-Saxon Britain, and for the reason 
that English institutions of today are resultant of a process be- 
gun at the Norman Conquest of grafting a Norman ruling class 
upon a conquered people in the Isles. He amply justifies this 
method of approach by returning to pre-Norman Britain in an 
examination of the elements of Anglo-Saxon society which per- 
sisted after the conquest and furnished an integral part of the 
whole. ey 

Part I of the book brings the story up through the amalgama- 
tion of the peoples of the British Isles, as far as this amalgama- 
tion ever proceeded; follows their institutional evolution behind 
the water barrier that gave opportunity for uninterrupted con- 
tinuity; and finally presents the story of the flowering of a 
national state under the Tudors, conscious of its solidarity and 
ready for a role in the struggle for Empire. 

Part II portrays the era of expansion over-seas, accompanied 
by the internal conflict precipitated by the Stuart Dynasty over 
where sovereignty rested, whether in the king or in the nation 
speaking through its institutions. With the latter issue settled 
in favor of the nation, the Hanoverian Dynasty stood by while 
the vital strength of the State addressed itself to the task of 
completing its commercial and colonial dominance. Success in 
the great Imperial Venture was immediately marred by the loss 
of the American colonies, a result of fumbling efforts of second- 
rate British statesmen to organize the Empire under the prin- 
ciples of mercantilism. 

Part III treats the last phases of the struggle for Empire in 
the conflict with Napoleon; the bouyancy that victory brought; 
and the success achieved in the 19th century effort to reconcile 
old constitutional forms with the new forces born out of the 
Industrial Revolution and democratic ideals. The last chapter 
is a well-balanced summary of the forces that led to the Great 
War and an estimate of the problems it produced. 

To the orthodox reviewer, if there be such a species, there 
is one feature of Prefessor Laprade’s book which leads one to 
question whether the author should not have avoided the use of 
popular phrases in certain of his chapter titles and sub-titles: 
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e.g., “The King Takes a Hand,” “George Learns the Game,” 
“A Chip from the Old Block,” and “Hopes Deferred and Mercies 
Granted.” One is slightly inclined to regret this seeming defer- 
ence to the current trend of American college students, for whom 
the book is primarily written, toward a too sententious and 
vernacular style. 

The chapters in each instance are followed by a well-chosen 
bibliography for wider reading, together with geographical notes 
that will be most useful to the reader. 


CHAPEL Hit, N. C. H. M. WacstTaFF. 


THE WRITING OF History. By J. J. Jusserand, W. C. Abbott, C. W. Colby, 
oi S. Bassett. (Charles Scribner’s Sons. New York. 1926. Pp. 189. 
In 1920 the Executive Council of the American Historical 

Association “took notice of the general protest of the public 

against the heaviness of style characteristic of much of the his- 

tory now being written” by appointing a committee on the Writ- 
ing of History consisting of His Excellency Jean Jules Jus- 
serand, Dr. C. W. Colby, and Professor W. C. Abbott. Later 

John Spencer Bassett, secretary of the association, was added 

to the committee. Their report is embodied in this volume on 

“The Writing of History.” It takes the form of four essays. 

The late ambassador to France writes on the historians’ work; 

Professor Abbott on the influence of graduate instruction on 

historical writing; Dr. Colby on the craftmanship of the his- 

torian; and Professor Bassett on the present state of history 
writing. 

As M. Jusserand defines it the task of the writer of history 
is a most difficult one. He must be as conscientious as the 
scientist in the hunt for facts and the ascertaining of truth and 
have the skill of an artist in the presentation of the data of his- 
tory. This necessitates the selection among the thousands of 
facts at disposal of the historian of those especially important 
or especially characteristic. It also demands style in composi- 
tion for “an historian who uses so dull a style that he will not 
be read is as useless as a painter who should use invisible colors.” 
In most cases though, style is the result of tuition and not of 
chance, casual reading or inborn gifts. Such conscientious, well- 
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written histories will delight and instruct and make nations 
conscious of their continuity. 

While convinced that there is no recipe for literary skill Pro- 
fessor Abbott thinks that “something may be done to encourage 
the writing of history which, if not the result of natural in- 
spiration, shall at least be intelligible and interesting to the 
average reader.” A beginning should “be made among those 
younger votaries of history who fill our ranks of graduate stu- 
dents; that their work should be directed not merely to the ac- 
cumulation of facts, but to the arrangement of those facts in 
at least a reasonably readable form.” The young graduate stu- 
dent should be encouraged by his master to read the works of 
the great historians. In his reports “a clear, brief, concise, 
written statement of the problems, the method of investigation, 
the materials, and the results obtained” should be insisted upon. 
In addition he should be offered the opportunity of taking ‘‘a 
course in historiography” that “‘should include a survey of lead- 
ing English, American, French, and German historical writers.” 
Such a training will at least produce works of history that are 
not simply thrown together. 

As Dr. Colby analyzes the situation the writer of history is 
confronted with two tasks of equal importance—criticism and 
synthesis. For forty years or more all the attention has been 
directed to the first. More emphasis must be put on the second. 
“Certain broad conceptions must be enforced on the conscious- 
ness of the younger historians by their seniors.” Historical 
writings range from bald digests of facts to works of generaliza- 
tion, which impinge on metaphysics. Each calls for an appro- 
priate style. Their value “would be increased if their authors 
tried seriously to express themselves with impact.” In this way 
“a due relationship must be observed between the energy de- 
voted to research and the energy devoted to writing.” 

Professor Bassett finds that the vaster amount of history 
study done now in the schools of all grades has not led to a 
wider popular interest in the subject. Forty years ago the his- 
torical writers of the old school were in the ascendancy. Now 
the scientific school founded by Ranke and his students reigns 
supreme. What history has gained in accuracy it has lost in 
form. The writing of history, furthermore, has fallen into the 
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hands of a different class—a group recruited from the smaller 
colleges instead of from the rich and well-born. These two 
tendencies explain the present position of history. 

The reader is apt to approach this little volume in a critical 
mood. From a committee on the writing of history he will de- 
mand some distinction of style and an avoidance of such sen- 
tences as “they were inclined to accept as true whatever had 
got accepted by historians who had already written.” He will 
lay it down with a feeling of respect for the sincerity of its mem- 
bers and a recognition of the fact that too much must not be ex- 
pected of men who were themselves trained in the new school 
of history. The report will undoubtedly be helpful in again 
directing the attention of the writers of history to the art of 
historical presentation. 

Cub UIGB Ys 


JAMES Bryce. By H. A. L. Fisher. (The Macmillan Company. New York. 

1927. 2 vols.) 

James Bryce won the hearts of Americans when in 1888 he 
gave to the world his great study of American institutions and 
American society, “The American Commonwealth,” and later 
compelled their admiration by six years of splendid service to 
English-speaking peoples as British Ambassador to the United 
States. Americans, therefore, will welcome this excellent bi- 
ography, much of which deals with phases of his life intimately 
connected with American history. Chapters of especial interest 
to Americans are those on his travels and studies in the United 
States, on his years at Washington, and on his services during 
the World War. It is a charming biography of a charming 
personality. 
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Administration. By John Bach McMaster. (New York and 
London: D. Appleton and Company. 1927. Pp. xxix, 693. $5.00.) 


Studies in Hispanic-American History. Edited by William 
Whatley Pierson, Jr. [The James Sprunt Historical Studies, 
Vol. 19, No. 2.] (Chapel Hill: The University of North Caro- 
lina Press. 1927. Pp. 133.) 


The Supreme Court of North Carolina and Slavery. By Bryce 
R. Holt. [Historical Papers, published by the Trinity College 
Historical Society.] (Durham: Duke University Press. 1927. 
Bpei) 


HISTORICAL NEWS 


The North Carolina Historical Commission receives requests 
for early numbers of the North Carolina Manual, Proceedings 
of the State Literary and Historical Association, The North 
Carolina Booklet, and the North Carolina Day Program. These 
publications are out of print. Any one possessing duplicates of 
any of these publications is requested to send them to A. R. 
Newsome, Secretary of The North Carolina Historical Commis- 
sion, Raleigh, N. C. The supply thus accumulated will be used 
to serve the cause of North Carolina history by filling gaps in 
the collections of libraries and students. 


Back numbers of THE NORTH CAROLINA HISTORICAL REVIEW 
may be secured from the Secretary of the North Carolina His- 
torical Commission, at the regular price of $2.00 per volume or 
50 cents per number. 


The North Carolina Historical Commission is promoting the 
project of securing a county historian for each county in the 
State. Late in May, 1927, the secretary sent a letter to the 
chairman of the Board of Education in each county explaining 
the purpose of the project and asking the Board to select a 
capable, interested person as county historian. At the same 
time a copy of the letter was sent to the chairman of the Board 
of County Commissioners, the county superintendent of schools, 
the city superintendents of schools, the editors of newspapers, 
and some interested laymen, together with a request for their 
codperation in launching the project in their county. 

Newspapers, many persons interested in history and educa- 
tion, and particularly the officers and many prominent members 
of the State Literary and Historical Association welcomed the 
plan and gave it their support. Within a month thirteen county 
historians had been appointed. 

On June 27, a second letter was sent to the chairman of each 
Board of Education which had not acted, giving an account of 
the progress of the project and requesting the Board to consider 
the appointment of a county historian at its next meeting. Dur- 
ing the next month, seventeen additional appointments were 
reported. 
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The thirty counties whose Boards of Education had made the 
appointments by September 1, together with the County His- 
torians, are: Anson, W. K. Boggan, Wadesboro; Avery, S. M. 
Dugger, Banner Elk; Bladen, Rev. C. B. Heller, Elizabethtown ; 
Burke, Mrs. A. C. Avery, Jr., Morganton; Cabarrus, M. H. Cald- 
well, Concord; Chatham, Mrs. H. A. London, Pittsboro; Chero- 
kee, W. M. West, Murphy; Chowan, Dr. Richard Dillard, Eden- 
ton; Cleveland, W. E. White, Lattimore; Columbus, K. B. Coun- 
cil, Wananish; Cumberland, Mrs. John H. Anderson, Fayette- 
ville; Davie, Miss Mary Heitman, Mocksville; Edgecombe, Col. 
John L. Bridgers, Tarboro; Forsyth, Miss Adelaide L. Fries, 
Winston-Salem; Franklin, Dr. D. T. Smithwick, Louisburg; 
Gaston, Mrs. W. B. Pruett, Belmont; Greene, Mrs. W. B. Murphy, 
Snow Hill; Guilford, Dr. W. T. Whitsett, Whitsett; Harnett, 
D. P. McDonald, Olivia; Hoke, Alex McMillan, Dundarrach; 
Iredell, Mrs. W. A. Eliason, Statesville; Pasquotank, Ralph 
Pool, Elizabeth City; Pitt, Miss Lucy Cherry Crisp, Greenville; 
Randolph, Roy Cox, Asheboro; Richmond, C. E. D. Edgerton, 
Rockingham; Robeson, Miss Cornelia Spence McMillan, Red 
Springs; Rutherford, Clarence Griffin, Spindale; Transylvania, 
T. C. Henderson, Brevard; Union, Mrs. Walter C. Crowell, Mon- 
roe; Wilkes, F. B. Hendren, Wilkesboro. 

The Historical Commission desires to assist in launching the 
plan and to codperate with the county historians in their work; 
but it has no authority or desire to control the execution of the 
project. In some cases the county historians have already 
formulated tentative programs of action. Some of the possible 
activities of the county historian which have been suggested are: 
1. Ascertain the location and nature of manuscript material in 
possession of individuals and the county. 2. Collect and pre- 
serve the material by depositing it where it will be accessible to 
students and absolutely safe from fire, vermin, theft, and care- 
lessness—in the county if there is such a place, or in the archives 
of the Historical Commission. 8. Stimulate public interest and 
knowledge by writing newspaper articles based on the records 
and by codperating with the public schools or other organizations 
in arranging historical programs. 4. Collect and preserve a 
complete file of local newspapers and all published historical 
material relating to the county. 5. Secure accurate copies of 
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old cemetery and Bible records. 6. Aid in the marking of his- 
toric spots. 7. Work toward the formation of a county his- 
torical association. 8. Work toward the ultimate goal of the 
writing and publication of a complete county history. Those 
interested in local and state history are hopeful that the county 
historians and authorities may make some improvement in the 
status of historical interest and knowledge in North Carolina. 


On July 4, a monument was unveiled at Gillespie Gap, near 
Little Switzerland, to the heroes of King’s Mountain who went 
through the Gap, to the heroes of Etchoe Pass, and to the North 
Carolina, South Carolina, and Tennessee troops, 30th Division, 
in the World War. The monument was erected from funds 
raised by a committee composed of Justice Heriot Clarkson, 
W. C. Niven, and Reid McQueen, assisted by aid from the North 
Carolina Historical Commission which authorized its codperation 
in April, 1926. Judge Thomas M. Pittman, chairman of the 
Historical Commission, presided over the exercises, which were 
largely attended; and addresses were made by General John Van 
B. Metts and Ex-Governor Cameron Morrison. 


The twentieth reunion of the North Carolina Division, United 
Confederate Veterans, was held at State College, Raleigh, 
August 2-4, 1927, with approximately five hundred veterans in 
attendance. Prominent among the features of an elaborate and 
enjoyable program were the address in the evening of August 2 
by Dr. D. W. Daniel of Clemson College; an historical pageant, 
“Women of North Carolina in the Confederacy,” presented the 
second evening by Mrs. John Huske Anderson of Fayetteville; 
and receptions at the Governor’s Mansion by Mrs. A. W. Mc- 
Lean and at The House of The Oak by Mr. and Mrs. William 
Johnston Andrews. Major-General W. A. Smith of Ansonville 
was reélected Division Commander for the ensuing year. Tar- 
boro was selected as the place for the 1928 reunion. 


Dr. Isaac S. Harrell, assistant professor of history in New 
York University, died on May 16 at the age of thirty-two. Dr. 
Harrell was a native of Gates county, North Carolina, and an 
alumnus of Duke University. He contributed an article, ‘North 
Carolina Loyalists,” to the October, 1926, issue of The Review, 
and his book on Loyalism in Virginia, published last year by 
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the Duke University Press, received high praise from the his- 
torians of that period. 


The twenty-seventh annual session of the State Literary and 
Historical Association will be held in Raleigh early in December, 
probably December 1 and 2. Addresses will be delivered by 
President Josephus Daniels and Claude G. Bowers, of the New 
York World, author of The Party Battles of the Jackson Period 
and Jefferson and Hamilton. The North Carolina Folk-Lore 
Society and the North Carolina State Art Society will hold their 
annual meetings at the same time. The exact date and pro- 
grams will be announced later. 


Dr. Archibald Henderson is the author of a series of syndi- 
_ cated articles in the Sunday editions of the Charlotte Observer, 
Greensboro News, News and Observer, Winston-Salem Journal, 
Asheville Citizen, Durham Herald and Wilmington Star, as fol- 
lows: Montfort Stokes, June 5 and 12; Rev. George Micklejohn, 
Clergyman, June 19; History of the Episcopacy in Chapel Hill, 
June 26, July 3 and 10; and Dr. James Hall, July 17. The series 
which has been appearing since October, 1926, was completed 
on July 17. 


A memorial tablet commemorating the battle of Bentonville, 
which occurred on March 19-21, 1865, between the forces of 
General Joseph E. Johnston and Major-General W. T. Sherman, 
was unveiled on the battlefield in Johnston county, September 15. 
The memorial, which consists of a handsome bronze tablet at- 
tached to the upper of two superimposed boulders, was erected 
by the North Carolina Historical Commission in codperation 
with the North Carolina Division, United Daughters of the Con- 
federacy. Mrs. Walter F. Woodard, president of the North Caro- 
lina Division, presided at the exercises. Governor A. W. Mc- 
Lean, Mrs. John H. Anderson, General A. H. Boyden, Col. Fred 
A. Olds, and A. R. Newsome made brief addresses. Music was 
furnished by the band of the 120th Infantry, Raleigh, and a 
sham battle was staged between units of the North Carolina 
National Guard from Smithfield, Goldsboro, Dunn, Raleigh and 
Wilson. In the battle of Bentonville, which took place less than 
a month before Lee’s surrender at Appomattox, Johnston, with 
about 15,000 confederates chiefly from North Carolina, South 
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Carolina, Georgia, Tennessee, Alabama, and Mississippi, checked 
the advance of Sherman for three days. Conspicuous in the 
battle were three regiments and one battalion of North Carolina 
Junior Reserves in Major-General Robert F. Hoke’s Division. 


Recent articles relating to North Carolina history appeared 
in the News and Observer as follows: ‘General James Johnston 
Pettigrew,” by Ben Dixon MacNeill, June 12; “The Mystery of 
the Lost Colony,” by Fred A. Olds, August 14, and “The Begin- 
ning of Carolina,” by Fred A. Olds, August 21. 


The chief accessions to the collections of the North Carolina 
Historical Commission during the months of May-August, 1927, 
were: 698 pages of photostats of North Carolina material from 
the General Archives of the Indies, Seville, Spain; Orange county 
court minutes, July, 1865-August, 1866, 1 vol.; Orange county 
inventories, sales, and accounts of estates, 1756-1786, 1800-1808, 
1808-1816, 1819-1823, 1823-1826, 1830-1834, 1834-1836, 1845- 
1847, 1847-1849, 1849-1852, 1856-1861, 11 vols. 
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A 


Abbott, Jane Ann, 
167. 

Robert, married Jane Ann Blake- 
ley, 167; mentioned, 168. 
Wilbur Cortez, The Writing of 

History, mentioned, 229; men- 
tioned, 497. 

“Abraham Lincoln; The 
Years,” reviewed, 337. 

Acrill, William, mentioned, 113. 

Acts Privy Council, 37n. 

Adams, John, mentioned, 135, 328. 

John Q., mentioned, 179, 196, 
3839, 428, 456. 

“A History of England from the 
Defeat of the Armada to the 
Death of Elizabeth,” re- 
viewed, 335. 

A History of Florida from the 
Treaty of 1763 to Our Own 
Times, by Caroline Mays Bre- 


signed letter, 


Prairie 


vard, 361. 

A History of Minnesota, by Wil- 
liam Watts Folwell, men- 
tioned, 230. 


A History of the People of the 
United States During Lin- 
coln’s Administration, by 
John Bach McMaster, men- 
tioned, 500. : 

“A History of the United States 


Since the Civil War,” re- 
viewed, 224. 

Aiton, Arthur Scott, Antonio de 
Mendoza, First Viceroy of 


New Spain, mentioned, 342. 
Arthur Scott, reviewed, “The 

United States and Mexico, 
1821-1924,” 332. 

Albemarle, tablet erected in com- 
memoration of, 346. 

Albemarle County records in His- 
torical Commission, 16. 

Albright, Thelma, winner of his- 
torical essay, 140. 


Alerta, at Baltimore, 178. 
Alexander Hostler & Co., slaves for 
sale at, 318. 
Nathaniel, article on, mentioned, 
344, 
Alexandria Advertiser, 
410. 
location of, 404. 
Alibamons, treaty with, 254. 
Almeida, Captain, mentioned, 175. 
Altrevida obtained crew, 174. 
American .Antiquarian Society, men- 
tioned, 351. 
citizens, divested of their prop- 
erty, 318. 
Expeditionary Forces, 
carried for, 119. 


mentioned, 


supplies 


frontiersmen, aggressions of, 
253. 
Historical Association, attend- 


ants at meeting, 231; men- 
tioned, 497; reports of, 240. 

America Libre appeared in New 
York, 175. 

American Revolution, an English 
viewpoint of, 488; child of, 
220; close of, 252; social 
aspects of, 219. 

Americans, Spain’s friendship for, 
268. 

Anderson, George B., letter from, 
Ole sketchwob 2 bin: 

Mrs. John H., address by, 504; 

County Historian, 502; mem- 
ber, 2382; made report, 137; 
North Carolina Women of 
the Confederacy, mentioned, 
186; retiring historian, 140; 
presented pageant, 503. 

Andrews, Mrs. William Johnston, 
mentioned, 503. 

Anglo-American treaty, 
of, 254. 

Antigua, shipments to, 408. 

“Antonio de Mendoza, First Viceroy 
of New Spain,” by Arthur 
Scott Aiton, mentioned, 342. 
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Archivo General de Indias Seville, 
documents from, 3858;  re- 
search work done in, 361. 

Armfield, R. F., wrote opinion, 370. 

Armstrong, L. O., appointment of, 


345. 
Arnett, A. M., teach at summer 
school, 233. 


Arnold, Richard D., curator, 244; 
mentioned, 244. 

Arrington, Katherine Pendleton, 
elected president, 138. 

Ashe County records in Historical 
Commission, 16. 

Asheville Citizen, articles in, 344. 

Atkinson, R. A. L., letter to, 184, 
188. 

Austin case, hearing of, 386. 

Richard M., arrested, 376. 

Avery, Mrs. A. C., Jr., County His- 
torian, 502. 

Aycock, Charles B., made appoint- 
ments, 11; papers of, 16. 

Ayer Collection of Newberry Li- 
brary, mentioned, 351, 361. 


B 


Bailey, David J., mentioned, 188. 
Baker, Newton D., mentioned, 117. 
Roy Stannard, mentioned, 235. 
Bancroft, George, mentioned, 7, 9. 
Bancroft Collection of the Uni- 

versity of California, men- 
tioned, 352, 361. 
Barksdale, Anthony, deserted, 304. 
Barnes, Captain, mentioned, 178. 
Harry Elmer, lectured, 234. 
Barrell, E. P., recording secretary, 
359. 
Barymore, Jesse, mentioned, 114. 
Bassett, John Spencer, The Writing 
of History, mentioned, 229; 
mentioned, 497. 
Battle, Hlisha, mentioned, 1138. 
Kemp P., to interview Jefferson 
Davis, 371. 
Mrs. S. Westray, elected vice- 
president, 188; made report, 
137. 
William H., aid desired of, 377; 
Austin case before, 379; de- 
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livered an opinion, 374; 
opinion different, 395. 

Battle of Moore’s Creek bridge, 208. 

Bauskett, Thomas, empowered to 
copy Florida material, 355. 

Bayard vs. Singleton, case of, 51, 
52. 

Beaufort County records in His- 
torical Commission, 16. 

Belknap, R. R., mentioned, 125. 

Bell, John, sent letter to Friends, 


483. 
Minnie, winner of historical es- 
say, 140. 

Bemis, Samuel Flag, Pinckney’s 
Treaty, A Study of America’s 
Advantage from Europe’s 
Distress, 1783-1800, men- 


tioned, 230. 

Benjamin Franklin, The First Civil- 
ized American, by Phillips 
Russell, mentioned, 229. 

Benson, William S., mentioned, 118. 

Benton, Thomas H., his speech, 182; 
mentioned, 188, 189, 190, 194, 
195. 

Bentonville, memorial 
veiled at, 504. 

Berlin Decree, mentioned, 413. 

Bermuda, shipments to, 408. 

Berrien, John Macpherson, 
dent, 244. 

Berry, L. G., signed document, 317. 

Bertie County records in Historical 
Commission, 16. 

Bethel, grain from, 405. 

Bevan, Joseph Valence, began col- 
lection of letters, 241. 
Beveridge, Albert J., chairman, 232. 
Biggleston, James, owner of run- 

away slave, 316. 

Biggs, Judge, mentioned, 371. 

Black, James A., took charge of 
ship, 174. 

Blackledge, T. W., speech by, 448. 

Bladen County records destroyed, 4; 
in Historical Commission, 16. 

Blair, John J., elected secretary, 138. 

Ruth, elected director and state 
historian, 250. 


tablet un- 


presi- 
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Blakeley, Johnston, commander, 158; 
mentioned, 159, 160, 165. _ 

Mrs. Johnston, letter from, 166; 
mentioned, 159, 160, 161, 162, 
164. 

Udney Maria, attended school, 
168; daughter of Johnston 
Blakeley, 158; mentioned, 
159, 167, 170: 

Bland, Theodoric, letter from, 214. 

Bloody Fellow, friendly to United 
States, 258; left son to be 
educated, 260; visit to Caron- 
delet, 257. 

Blount, Thomas W., appointed on 
commission, 11, 12. 

William, United States Indian 
Department under, 265. 

Blue Ridge Mountains, wheat and 
flour from, 405. 

Board of Agriculture should be set 
up by Confederate Govern- 
ment, 30. 

Board of Control of Florida, chair- 
man of, 356. 

Education appointed County His- 
torians, 502. 

Trade, meetings of, mentioned, 


37. 

Bodley, Temple, mentioned, 330; 
George Rogers Clark, His Life 
and Public Services, men- 


tioned, 229; “George Rogers 
Clark,” reviewed, 329. 
Boggan, W. K., County Historian, 
502. 
Boliver, off Charleston harbor, 175. 
Bond, John, mentioned, 114. 
Bonham, Milledge L., teach at sum- 
mer school, 233. 
Boston, shipments made to, 408. 
Books received, 186, 229, 342, 499. 
Bowers, Claude G., address by, 504; 
The Party Battles of the 
Jackson Period and Jefferson 
and Hamilton—The Struggle 


for Democracy, mentioned, 
234. 

Boyd, Adam, letter from, 315; pur 
chased printing material,\\ 
815. a 
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Boyd, James, “Marching On,” re- 

viewed, 491. 
William K., attend meeting, 

231; member, 2382; mentioned, 
227; Some North Carolina 
Tracts of the Highteenth 
Century: XII and XIII, docu- 
ments, 50; University of Iowa, 
233. 

Boyden, A. H., address by, 504. 

Bradford, Thomas, in jail, 209. 

‘William, in jail, 209. 

Bradley, Enoch, in jail, 209. 


Bragg, Braxton, article on, men- 
tioned, 344. 

Thomas, argued case, 374; in 
Davis’s confidence, 394; to 
interview Jefferson Davis, 
3871. 


Branch, John, proposed inscription, 
167; to procure tea plate, 166. 

Bridgers, John L., County His- 
torian, 502. 

“British History for American Stu- 
dents,’ by William Thomas 
Laprade, mentioned, 234, 342. 

“British History for American Stu- 
dents,” reviewed, 495. 


British soldiers arrived at Cape 
Fear, 206. 
Brown, Bedford, speech by, 459. 
Frank, elected secretary and 


treasurer, 138. 
Henry B., mentioned, 283. 
Joseph E., mentioned, 24, 25, 27, 
ey, Bal, By 
Joseph G., member, 2382. 
Joseph M., made appointment, 


246. 
Brunswick Committee takes action, 

202. 
County records in Historical 


Commission, 16. 
deserted, 207; records kept at, 4. 
Brushaber v. Union Pacific, men- 
tioned, 284. 
Bryan, John H., papers of, 16. 
J. C., case before court, 374. 
Buchanan, William, mentioned as 
attorney, 112. 
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Buchanans, Hastie and Company, 
mentioned, 111, 112. 

Buck, Solon J., Executive Secretary, 
232 

Buenos Aires government, 
tioned, 172. 

Bugger, S. M., County Historian, 
502. 

Bulwinkle, A. L., member, 232. 
Buncombe County records in His- 
torical Commission, 16. 
Burgwyn, W. H. S., papers of, 16. 
Burke County records in Historical 

Commission, 16. 

Thomas, letter from, 212; letters 
of, found, 7; papers men- 
tioned, 7. 

Bute County records in Historical 
Commission, 16. 

Butler moving to Grant, 300. 

Bynum, Jesse A., mentioned, 466; 
moved postponement, 436. 


men- 


Cc 


Cabarrus County records in His- 
torical Commission, 16. 
Cabeza de Vaca’s original narrative 

of 1542, mentioned, 368. 

Caldwell-Fisher duel, article 
mentioned, 344. 

M. H., County Historian, 502. 
W. E., teach at summer school, 
233. 

Cale, J. C., appointment of, 345. 

Calendars of Manuscript Collections, 
by D. L. Corbitt, mentioned, 
19. 

Calhoun, John C., candidate, 463; 
letter to, 182, 190, 195, 197, 
200; mentioned, 30, 190, 194, 
828, 428, 456. 

California and the Nation, 1850-1869, 
by Joseph Ellison, mentioned, 
842. 

Calleott, Wilfred Hardy, Church and 
State in Mewico, 1822-1857, 
mentioned, 136. 

Camden County records in His- 
torical Commission, 16. 

Cameron, Donald, in jail, 209. 

Camp Milton troops, 297. 


on, 
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Campbell, Charles, History of Vir- 
ginia, mentioned, 48. 
J. A., wrote on conscription, 370. 
John, article on mentioned, 344; 
slain, 208. 
Canada, intended invasion of, 42; 
shipments to, 409. 
Candler, Allen D., appointment of, 
245; became governor, 245. 
John, mentioned, 308. 
Cape Briton Island, Virginia, sent 
money to, 42. 
Cape Fear Mercury, published, 315. 
Cape Henry, Virginia, lighthouse 
proposed at, 38. 
Carman, Harry J., Executive Sec- 


retary, 232. 
Carnegie Foundation, mentioned, 
15. 


Carolinian, 32n. 

Carondelet, Francois Louis Hector, 
Baron de, mentioned, 261, 
262, 268, 267, 268; took over 
government of Louisiana, 255. 

Carr, J. N., appointment of, 344. 

Carraway, Gertrude, made report, 
iY 

Carroll, B. R., Historical Collections 
of South Carolina, mentioned, 
148. 

Carroll, E. Malcolm, attended meet- 
ing, 231; awarded fellowship, 
343; “Origins of the Whig 
Party,” reviewed, 339; work 
in France, 288. 

Carroll, Mary Swan, 
of, 344. 

Mitchell, mentioned, 101. 

Carson, G. Prentice, president, 359. 

Carteret County records in His- 
torical Commission, 16. 

Carthagena, campaign against the 
Spaniards at, 41; expedition 


appointment 


to, 48. 

Casas, Captain General las, men- 
tioned, 265. 

Caswell County records in His- 


toricai Commission, 16. 
Richard, letter from, 208; let- 
ter to, 214; letters of, found, 
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7; requested to erect monu- 
ment, 325. 

Chalmers, Alexander, quoted, 48. 
Chamber of Commerce, 
tion of, 100n. 
Chamberlain, Mrs. Hope S., elected 
vice-president, 1388; men- 

tioned, 181, 182. 


organiza- 


Chamberlain’s, “Old Days in Chapel | 


Hill,” reviewed, 131. 
Charles III, reign of, 252. 
Charlestown, shipments made _ to, 
408. 
Charlotte Observer, articles in, 344. 
Charlton, Robert M., curator, 244. 
Chase, Captain, mentioned, 173. 
Chateau Thierry, battle of, 119. 
Chatham County records in His- 
torical Commission, 16. 
Chaytor, Captain, mentioned, 173. 
Cherokee concluded treaty with 
United States, 266. 
Indian lands open for settlement, 
110. 
relations with Spain, 268. 
remote from Spanish towns, 253. 
receive presents, 269. 
requested protection of Spain, 
258. 
sent memorial, 253. 
treaty with United States, 254. 
united against the United States, 


a263% 
warriors, presents distributed 
among, 255. 


warriors, reduction of, 259. 
Cheyney, Edward P., “A History of 
England from the Defeat of 
the Armada to the Death of 
Elizabeth,” reviewed, 335; 
mentioned, 335, 336. 
Chickamaugas, towns of, 258; towns 


supplied with ammunition, 
264. 

Chickasaw Bluffs, plan of seizing, 
267. 


nation submitted memorial, 253; 
treaty with United States, 
254; Choctaw and Creek, as- 
sembled at New Orleans, 258; 
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and Creek, hostilities be- 
tween, 260. 

Chilean government, ship 
ployment of, 174. 

Chism, Henry Clay, killed, 305. 

Choctaw, Chickasaw, and Creek as- 
sembled at New Orleans, 258. 

treaty with, 254. 

Chowan County records in His- 

™ torical Commission, 16. 

Christy, John H., edited The 
Southern Watchman, 27n. 

Chronicle and Sentinel, 25n, 27n. 

Church and State in Mexico, 1822- 
1857, by Wilfred Hardy Call- 
cott, mentioned, 136. 

Ciencia captured, 173. 

Civil War, and reconstruction men- 


in em- 


tioned, 9. 

Claiborne, William C. C., second 
governor, 228. 

Clark, George Rogers, engaged, 


331; mentioned, 329, 330. 
Thomas, mentioned, 109. 
Walter, assumed position of edi- 

tor, 10; papers of, 16. 

Clarkson, Heriot, mentioned, 508. 

Clay, Henry, candidate, 463; men- 
tioned, 340, 428. 

Clemson College, mentioned, 156. 

Cleveland, Grover, his message to 
Congress, 283. 

Clewell, John Henry, 
works by, 345. 

Clinton, DeWitt, candidate, 455. 

Henry, arrived at Cape Fear, 

206; landed, 205; troops un- 

der, 205. 

Clonts, W. F., appointment of, 345; 
at Yale University, 345. 

Cobb, Howell, mentioned, 198, 
200. 

Colburn, B. S., made response, 137; 
member, 232. 

Colby, Charles W., The Writing of 
History, mentioned, 229; men- 
tioned, 497. 

Collins, Thomas, in jail, 209. 

Colonial Records of Spanish Florida, 
by Jeannette Thurber Con- 
nor, mentioned, 362. 


historical 


198, 
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Colonial Records of Spanish Florida, 
Selected Papers of Governors 
and Secular Persons, by 
Jeanette Thurber Connor, 
mentioned, 362. 

Colquitt, Alfred H., mentioned, 297. 
Columbus County records in His- 
torical Commission, 16. 
Columbus (Georgia) Enquirer men- 

tioned, 33. 


Committee on Publications, 300. 


Companion wanted, 478. ¢ 
Concise Natural History of Hast 
and West Florida, mentioned, 
363. 
Confederate army raised by con- 
scription, 366. 
Congress passed 
act, 366. 
Courts, jurisdiction of, 368. 
government executive officers ex- 
empt, 367. 
Confederate Records of the State of 
Georgia, 24n. 
Confederate Records of Georgia, 
28n, 34n, 35n. 
Confederate States, employees 
empted, 367. 
Congress of America praised, 486. 
at New Orleans, 258. 
passed embargo, 421. 
Congressional caucuses, defense of, 


conscription 


ex- 


441; held in Washington, 
433; mentioned, 484, 487, 
450, 451, 452. 


library, mentioned, 15. 

Connecticut Convention, Oliver Ells- 
worth before, 276. 

Connor, Jeannette Thurber, on Com- 
mittee on Publications, 360; 
student of Florida history, 
3858; vice-president, 359. 

R. D. W., acknowledgments made 
to, 8n; appointed on commis- 
sion, 11; edited handbook, 
18; his report on records in 
England, 16; member, 232; 
member board of editors, 19; 
prepares bill, 12; reviewed, 
“The American Revolution 
considered as a Social Move- 
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ment,” 219; reviewed “Loyal- 
ism in Virginia,’ 493; secre- 
tary of commission, 13; teach 
at summer school, 233. 

Conscription act, exemptions under, 
368. 

classes exempted from, 367. 

Constitution of United States, men- 

tioned, 438. 


Constitutional Convention men- 
tioned, 270; speeches made in, 
Dios 


Coon, Charles L., Documentary His- 
tory of Public Education in 
North Carolina, 1790-1840, 
mentioned, 19; member, 232; 
member of board of editors, 
19; North Carolina Schools 
and Academies, 1790-1840; A 
Documentary History, men- 
tioned, 19. 

Cooper, Thomas, mentioned, 328. 

Coor, James, signed order, 476. 

Corbitt, D. L., Calendars of Manu- 
script Collections, mentioned, 
19; Historical Notes, 95, 202, 
Su ie ty ae 

Cotten, Mrs. R. R., presented statue 
of Virginia Dare, 138. 

“Cotton Planters Bank of Georgia,” 
chartered, 24. 

Coulter, E. Merton, The Movement 
for Agricultural Reorganiza- 
tion in the Cotton South Dur- 
ing the Civil War, article, 22. 

Council, Kinchin, member, 282. 

K. B., County Historian, 502. 
County Historians, appointed, 502. 
Counties from which records are in 

Historical Commission, 16. 

Cox, J. Elwood, member, 232. 

Roy, County Historian, 502. 
Craddock, John, mentioned, 475; 
signed order, 476. 

Richard K., edited Works 
of John C. Calhoun, 30n. 
Crater, battle around, mentioned, 

286. 

Craven, A. O., presented paper, 231. 

Crawford, William H., candidate, 
463; mentioned, 428. 


Cralle, 
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Creek nation, submitted memorial, 


PASS 
Creek, treaty with, 254. 
Chickasaw and Choctaw  as- 


sembled at New Orleans, 258. 
and Chickasaw, hostilities be- 

tween, 260. 

Creola recruited a crew at Norfolk, 
174. 

Crisp, Miss Lucy Cherry, County 
Historian, 502. 

Crowell, Mrs. 
Historian, 502. 

Cruiser off Fort Johnston, 207. 

Crust, E., letter to, 416. 

Cuba, shipments to, 408. 

Culpepper, grain from, 405. 

Cumberland County records in His- 
torical Commission, 16. 

Cunison, Archibald, dead, 111. 

Cunningham, Mrs. Bert, mentioned, 
138. 

Currituck County records in His- 
torical Commission, 16. 
Cushing, W. B., destroyed Albe- 

marle, 346. 
Cutting, James S., mentioned, 475; 
signed certificate, 477. 


D 


Daily Confederate, quotation from, 
395. 

Dallas, A. J., mentioned, 161. 

Daniel, D. W., made address, 503. 

Daniels, Josephus, address by, 504; 
elected president, 138; men- 
tioned, 119, 120; made ad- 
dress, 343; The United States 
Navy in the World War, 115. 

Mrs. Josephus, elected vice-presi- 

dent, 138. 

Davidson, Theodore F., introduced 
resolution, 9, 10. 

Davie, William R., mentioned, 52; 
pamphlet dedicated to, 54. 

Davis, James, article addressed to, 
318; mentioned, 473n. 

Jefferson, hero of Monterey, 

228; informed of court sit- 
ting, 873; informed of ru- 


Walter C., County — 
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mors, 370; Vance wrote, 369; 
wrote letter, 394. 
Thomas, 113. 
Thomas Frederick, History of 
Jacksonville, mentioned, 358. 
Dearborn Independent, articles in, 
344, 
Debate on the Fisher Resolutions, 
by A. R. Newsome, document, 
428. 


Declaration of Independence, author 


of mentioned, 128; celebra- 
tion of, 133; mentioned, 241. 

Graffenried’s Account of the 
Founding of New Bern, by 
Vincent H. Todd and Julius 
Goebel, mentioned, 19. 

Department of Archives and His- 
tory, created, 248. 

Deusen, John G. Van, The Ante-Bel- 
lum Southern Commercial 
Conventions, mentioned, 230. 

Dew, Spencer, confession of, 471. 

Diaz, Porfirio, accession of, 3338. 

Dillard, Richard, appointed on com- 


De 


mission, 11; County His- 
torian, 502; elected  vice- 
president, 188; ‘“Hastern 


North Carolina Legends and 
Traditions,” 138; mentioned, 
139. 

Dillaway and Baker, letter to, 416. 

Dobbs, Arthur, mentioned, 4. 

Documentary History of Public 
Education in North Carolina, 
1790-1840, by Charles L. 
Coon, mentioned, 19. 

Dodd, William E., delivered ad- 
dress, 138; mentioned, 235; 
reviewed, “The Best Letters 
of Thomas Jefferson,” 127. 

Dortch, Senator, urged to secure 
passage of act, 369. 

Downing, John, in jail, 209. 


Drayton, John, Memoirs of the 
American Revolution, men- 
tioned, 148. 


Drewry’s Bluff, gunboat at, 
lines at, 299. 

Drums, by James Boyd, mentioned, 
491. 


292; 
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Dudley, Christopher, 

lots for sale, 109. 
Edmund, mentioned, 71. 

Duke University, appointments at, 
344. 

Dumfries, grain from, 405. 

Dunkards, exempted members of, 
367. 


advertising 


4; records in Historical Com- 
mission, 16. 
Durham Herald, articles in, 344. 


Duplin County records eal Co 


Durham-Orange Historical Commis- 


sion, created, 344. 
Dutch Gap, lines from, 299. 


E 


Earle, Ralph, mentioned, 125. 

Earl of Chatham, mentioned, 484. 

Edenton, records and court at, 4. 

Edgecombe County records in His- 
torical Commission, 16. 

Edgefield Advertiser, 26n. 

Edgerton, C. E. D., County His- 
torian, 502. 

Edison, Thomas A., board headed 
pyaeeleliG: 

Edmonds, George, mentioned, 415. 

Edmunds, Howel, mentioned, 114. 

Edward Batchelor & Co., slaves for 
sale at, 317. 

Edwards, William, acquitted, 203; 
brought up for examination, 
208. 

El Atrevida, blown up, 173. 

Eliason, Mrs. W. A., County His- 
torian, 502. 

Ellis and Allan, engaged in grain 

business, 404. 

George, mentioned, 
signed order, 476. 
Ellison, Joseph, California and the 

Nation, 1850-1869, mentioned, 
842. 
Ellsworth, Oliver, before Connecti- 
cut Convention, 276. 
Elzey,’ Arnold, mentioned, 290. 
Empson, Sir Richard, mentioned, 71. 
Encyclopedia of Virginia Biogra- 
phy, 49n. 


Ellis, 475; 


INDEX TO VOLUME IV 


England, North Carolina material 
in archives of, 344;  ship- 
ments to, 409. 

Erskine Agreement, 
418. 

Essay on Fashions, 319. 

Evans, Clement A., chairman, 248. 

Executive Library created in 
Florida, 354. 

Experiments in Colorado Coloniza- 
tion, 1869-1872, by James F. 
Willard and Colin B. Goody- 
koontz, mentioned, 136. 


F 


Farley, Hugh L., appointed com- 
missioner, 154. 

Faulcon, Nicholas, mentioned, 113. 

Faxon, Josiah, engaged in grain 
business, 404. 

Fayetteville Gazette, first issue of, 
Bye 

Fayetteville Observer, supported 
confederate government, 372; 
quotation from 376, 396. 

Federal Constitution, adoption of, 
436. 

Federalist Party, mentioned, 428. 

Ferrell, John W., mentioned, 298. 

J. O., mentioned, 298. 

Field, Stephen J., mentioned, 283. 

Field and Fireside, 33n. 

Finland, cleared, 423. 

Fisher, Charles, article on men- 
tioned, 344; directed move- 
ment, 429; influence exerted 
by, 481; made speech, 436; 


disavowal of, 


presented Preamble and 
Resolutions, 483. 
D., clerk, 208. 


HoTA.  L, “James iBrycer’ are 

viewed, 499. 

Fisher Resolutions introduced, 430. 

Fisk, J., letter to, 178. 

Fitzpatrick, Benjamin, mentioned, 
194. 

Flanders, R. B., 
344, 

Fleming, Governor, death, 358. 

Flick, Alexander C., The Papers of 
Sir William Johnson, men- 
tioned, 342. 


appointment of, 


INDEX TO VOLUME IV 


515 


Flippin, Percy Scott, Herschel v. Francisco de Ibarra and Neuva 


Johnson Correspondence, 
documents, 182; teach at 
summer school, 283; William 
Gooch; Successful Royal 
Governor of Virginia, article, 
37. 

Florida, a depository of United 
States public documents, 
353; attempt to gather data 
for history, 355; Geological 
Survey, books of, 354; His- 
torical Society chartered, 
857; linked up with the Caro- 
linas, 364; linked up with 
Georgia, 364; material segre- 
gated, 353; Plantation Rec- 
ords from the Papers of 
George Noble Jones by Ul- 
rich Bonnell Phillips and 
James David Glunt, men- 
tioned, 500; sources for the 
history of, 359; State College 
for Women, collections in, 
855; Territorial Journalism 
by James Owen Knauss, 362; 
transferred to the United 
States, 353; two state-wide 
historical societies in, 359. 

Flour clearances, 424. 

Folwell, William Watts, A History 
of Minnesota, mentioned, 230. 

Fonvielle, Isaac, slave belonging to, 
317. 

Foote, H. S., letter to, 198; men- 
tioned, 183, 189, 190. 
Forsythe, James, education of, 166. 
Fort Confederation, reasons for 

establishing, 256. 
Harrison, mentioned, 308. 
Johnson, picket duty at, 293. 


Johnston, Scorpion lying off, 
207. 
Magruder, orders to take, 291. 
Massac, Chickasaw stirred up 


against, 268; evacuation of, 
262. 

Sumter, mentioned, 301. 
Fourth of July, outfitted, 172. 
Foushee, William L., member, 282. 
France, Spanish alliance with, 265. 


Vizcaya, by J. Lloyd Mecham, 
mentioned, 342. 

Franklin County records in His- 
torical Commission, 16. 

Fraser, James, mentioned, 492. 

Frazer, K. C., at University of Ala- 
bama, 233. 

Frean, Thomas, mentioned, 149. 

French, Judge, decision of, 390; 

if heard case, 369. 

French and Indian War, mentioned, 
41. 

French waiting the Independence of 
the American colonies, 204. 

Friends, exempted members of, 

367; letter to, 479. 

Miss Adelaide’ L., County 
Historian, 502; edited book, 
233; historical works by, 
845; Records of the Mora- 
vians in North Carolina, men- 
tioned, 19; The Moravian 
Church, Yesterday and To- 
day, mentioned, 229. 
Frothingham, Thomas G., 

@ioned, 115, 116, 117, 
122, 123; quoted, 124. 
Fuller, George N., Messages of the 
Governors of Michigan, men- 
tioned, 342. 
Melville W., mentioned, 2838. 


G 


Gales, Joseph, mentioned, 456. 

Gallatin, Albert, quotation from, - 
282. 

Gallatin chased Boliver, 175. 

Galphinton Trading Post Account 


Fries, 


men- 
121, 


Book, 250. 
Galpin, W. Freeman, The Grain 
Trade of Alexandria, Vir- 


guia, 1801-1815, article, 404. 
Galvez, Bernado de, captain-gen- 
eral of Louisiana, 253. 
Garcia Collection of the University 

of Texas, mentioned, 351, 
361. 
Gardner, James, Jr., letter to, 187. 
Stephen, member, 2382. 
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Gardoqui came to United States, 
265. 

Gaston, Dr. Alexander, mentioned, 
318. 


William, bust placed in State 
Administration Building, 20; 
wrote song, 234. 

Gates, Horatio, mentioned, 207. 

County records destroyed, 4; 
County records in Historical 
Commission, 16. \.. 

Gayoso, de Lemos, mentioned, 260, 
262. \ 

Geddes, Sir Eric, mentioned, 125. 

advertising jewelry 


Geddy, John, 
110. 

General Assembly addressed Josiah 
Martin, 217. 

George Rogers Clark, His Life and 
Public Services, by Temple 
Bodley, mentioned, 229; 
“George Rogers Clark,” re- 
viewed, 329. 


George C. Thomas Collection, tran- 
scripts from, 17. a 
Georgia, acres of land cultivated, 
35; courts adopted by, 80; 
Historical Association,  or- 
ganization of, 245; Historical 
Society, organization of, 243; 
Historical Society records de- 
posited with, 242; imported 
foodstuff, 24; improved lands 
in, 31; number of capitals, 
239; Relief and Hospital As- 
sociation, called for vege- 
tables, 82; Soldier Roster 
Commission, created, 248; un- 
improved lands in, 81; Uni- 
versity created, 220; Vir- 

ginia sent troops to, 42. 

German, Christopher Saint, refer- 
ence made to, 68n. 

Gibbs, R. W., Documentary History 
of the American Revolution, 
mentioned, 149. 

Gillespie, Frances Elma, Labor and 
Politics in England, 1850-1867, 
mentioned, 342. 

Gillespie Gap, monument unvailed 
min oUBy 
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Gilman, Nicholas, letter to, 212. 
Gilmer, George R., mentioned, 242. 
Glasgow, Ellen, mentioned, 130. 
Glenn, John, elected major, 206. 

R. B., made appointments, 12. 
Glunt, James David, Florida Plan- 
tation Records from the 
Papers of George Noble 
Jones, mentioned, 500. 

Manuel de, head of the 
Spanish government, 263; 
reasons for dissatisfaction, 
267; received dispatches, 
267; signed treaty, 268. 
Goebel, Julius, De Graffenried’s Ac- 

count of Founding of New 
Bern, mentioned, 19. 
Gooch, William, assumed duties as 
governor, 37; mentioned, 38, 
39, 40, 41, 42, 45, 46, 47, 48, 
49; quoted, 44, 45, 46, 47. 
Goodloe, Robert, runaway slave ad- 
vertised by, 113; slave ran 
away from, 112. 
Goodykoontz, Colin B., Experiments 
in Colorado Colonization, 
1869-1872, mentioned, 136. 
Gordon, John B., Division, 309. 

Patrick, mentioned, 110. 

Gore, Christopher, mentioned, 162. 

Géttenburg, shipments to, 409. 

Governor’s Palace at New Bern, 4. 

Graham, William A., bust placed in 
Capitol, 20; member, 2382; 
mentioned, 7; papers of, 16. 

Grain clearances, 427. 

Grant, U. S. army, 302; army, to 
fight, 806; mentioned, 225, 
286. 

Granville County records in His- 
torical Commission, 16. 
Gray, L. C., attended meeting, 281. 
Great Britain, capital offences in, 

812; efforts to establish 
tyranny over colonies, 59; 
source of revenue, 276; Span- 
ish alliance with, 267. 
Great Charter, 56, 58, 59. 
Greeley, Horace, campaign of, 224. 
Green, James, Jr., signed order, 204. 
Thomas F., mentioned, 189. 


Godoy, 
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Greene, Nathaniel, letter to, 211; 
letter from, 218. 

Gregory, Mrs. E. C., in charge of 
meeting, 346; presented tab- 


let, 348. 
Greensboro Daily News, articles in, 
344, 


Grenolds, Captain, mentioned, 173. 

Griffin, Clarence, County Historian, 
502. 

Grimes, Bryan, appointed on com- 
mission, 11, 12; papers of, 16. 

Gross, Solomon, in jail, 209. 

Guadalupe Hildalgo, treaty of, 383. 

Guadaloupe, shipments to, 408. 

Guilford, battle of, 74; Court House, 
battle near, 213; County 
records in Historical Com- 
mission, 16. 

Guitar, Sarah, and Shoemaker, 
Floyd C., The Messages and 
Proclamations of the Gover- 
nors of the State of Missouri, 
mentioned, 230. 


H 


Hale, E. J., papers of, 16. 

Halifax County records in His- 
torical Commission, 16. 
Halyburton, Judge, decision of, 389. 

Hamburg, shipments to, 409. 
Hamilton, Alexander, mentioned, 
Gy, Pei, PANG, PAL, Pky 
Hamilton, J. G. de Roulhac, articles 

by, 344; Henry Ford, 342, 
844; “The Best Letters of 
Thomas Jefferson,” reviewed, 
127; The Correspondence of 
Jonathan Worth, mentioned, 
19; The North Carolina 
Courts and the Confederacy, 
article, 366, 403; The Pa- 
pers of Thomas Ruffin, men- 
tioned, 19; The Preservation 
of North Carolina History, 
article 3; teach at summer 
school, 2338; reviewed, "Life 
and Letters of Thomas Jeffer- 
son,” and “Jefferson,” 133; 
reviewed, “Origins of the 
Whig Party,’ 339; reviewed, 
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“The Intimate Papers of Col- 
onel House,” 220. 
Hammer, William C., attended ex- 
ercises, 140; mentioned, 139. 
Hancock County (Georgia) men- 
tioned, 27. 
Hanks, Nancy, married, 337. 
Harlan, John M., mentioned, 283. 
Harmon, George D., Letters of 
Luther Rice Mills, documents, 
1 285. 
flarnett, Cornelius, letter to, 208; 


mentioned, 205; signed or- 
der, 204. 

Hornet fitted out, 1738. 

Harralson, Hugh A., mentioned, 
184. 

Harrell, Isaac S., death of, 503; 
Loyalism in Virginia, men- 


tioned, 136; “Loyalism in Vir- 
ginia,” reviewed, 493. 
Harris, Sampson W., letter to, 192. 
S. W., member of commission, 
248. 
Harvard University Library, men- 
tioned, 351. 
Hatcher, Eleanor, winner of his- 
torical essay, 140. 
Hawkins, John, mentioned, 114. 
Hawks, Francis L., proposed to 
write a “Documentary His- 
tory of North Carolina,” 8. 
John, signed document, 317. 
Hayes, Rutherford B., mentioned, 
225. 

Haymarket, grain from, 405. 
Haywood County records in His- 
torical Commission, 16. 
Haywood, John, mentioned, 165; 

quotation from letter to, 164. 
Marshall DeLancey, elected vice- 
president, 188; mentioned, 
139. 
Head, Jesse, officiated, 337. 
Heitman, Miss Mary, County His- 
torian, 502. 

Heller, C. B., County Historian, 502. 
Helper, Hinton Rowan, Impending 
Crisis, mentioned, 22. 
Henderson, Archibald, articles by, 

189; articles by, 504; author 


518 


of articles, 
articles, 234. 
Henderson, Richard, mentioned, 111. 
T. C., County Historian, 502. 
Hendren, F. B., County Historian, 
502. 
Henry, Charles S., curator, 244, 
Henry E. Huntington Library and 


344; syndicated 


Art Gallery, mentioned, 532, 


361. 

Henry Ford, by J. G. de Roullae 
Hamilton, mentioned, 342, 344. 

Henry, Patrick, mentioned, 494. z 

Hepburn, James, in jail, 209. 

Herndon, Nettie S., mentioned, 138. 

Herschel v. Johnson Correspondence, 
by Percy Scott Flippin, docu- 
ments, 182. 

Hertford County records destroyed, 
4; County records in His- 
torical Commission, 16. 

Hewes, Joseph, bronze tablet erected 
in memory of, 348; lost in 
election, 97; memory of, 141; 
mentioned, 95. 

Joshua, in jail, 209. 

Higby, C. P., appointment of, 345; 
at University of Wisconsin, 
233; attended meeting, 231; 
reviewed “A History of Eng- 
land from the Defeat of the 
Armada to the Death of 
Elizabeth,” 335; History of 
Europe, 1492-1815, mentioned, 
234, 500; reviewed, “The Writ- 
ing of History,” 497; reviewed 
Johnson’s “The Historian and 
Historical Evidence,” 2238. 

Hill, Bennett, mentioned, 113. : 

Charles E., The Danish Sound 
Dues and the Command of 
the Baltic, mentioned, 136. 

Chas. W., oath taken before, 288. 

D. H., appointed on commission, 
12; division of, 298; wrote 
Vance, 373. 

J. A., speech by, 464. 

Hilliard, Henry W., mentioned, 194. 

Hillsboro, paper manufacturing 
near, 477. 

paper makers wanted near, 478. 
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Hines, Frank T., mentioned, 118. 

Hinton, Mary Hilliard, made report, 
137. 

Hirst, Francis W., “Life and Let- 
ters of Thomas Jefferson,” 


reviewed, 133; mentioned, 
134. 

Hispanic American relationships, 
333. 


Historical Collections of Georgia, 
‘by George White, mentioned, 
242. 

Historical Collections of South Caro- 
lina, mentioned, by B. R. Car- 
roll, 148. 

Historical Commission of the state 
of South Carolina, creation 
of, 155: 

Historical Commission to mark his- 
toric spots, 344. 

Historical News, 187, 231, 348, 501. 

Historical Notes, by D. L. Corbitt, 
95, 202, Siac 

Historical Review of the Colonial 
and State Records, 3n. 

History of Hurope (1492-1815), by 
Chester Penn Higby, men- 
tioned, 234, 500. 

History of Georgia, by Hugh M’Coll, 
mentioned, 241. 

History of Jacksonville, by Thomas 
Frederick Davis, 358. 
“History of the Mississippi, the 
Heart of the South,” by Dun- 
bar Rowland, reviewed, 227. 

History of the South Carolina Col- 
lege, by La Borde, mentioned, 
149. 

History of the United States from 
the Compromise of 1850, 
by James F. Rhodes, 35n. 

Hogg, Thomas D., papers of, 16. 

Holden, W. W., mentioned, 309, 371; 
opinion on conscription, 366. 

Holmes, General, Vance wrote, 401. 

Holston, treaty of, 254, 255, 260. 

Holt, Bryce R., The Supreme Court 
of North Carolina and Slav- 
ery, mentioned, 500. 

Hopewell, treaty of, 260. 
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Hoope, Jane Anne, married John- 
ston Blakeley, 158. 

Hooker, William, bronze tablet 
erected in memory of, 348; 
elected a delegate, 97; horse 
stolen from, 109; house de- 
stroyed, 207; letter from, 97, 
101; memory of, 141; men- 
tioned, 95. 

House, Edward M., mentioned, 220, 
222% 

R. B., chosen collector of World 
War Records, 17; acknowl- 
edgments made to, 3n. 

House of Commons, attack launched 
in, 4380. 

Houses of Congress, members ex- 
empted, 367. 

Houston, George S., mentioned, 194. 

John, mentioned, 240. 

Wm. H., mentioned, 304. 

Howard, Charles Wallace, appoint- 
ment of, 242; mentioned, 33n. 

Howe, Robert, mentioned, 205. 

William, mentioned, 486. 

Hoyt, William Henry, The Papers 
of Archibald D. Murphey, 
mentioned, 19. 

Hufham, J. D., appointed on com- 
mission, 11. 

Hulley, Lincoln, president, 360. 

Hunley, Richard, signed order, 476. 

Hunter, George W., treasurer, 244. 

Hyde County records in Historical 
Commission, 16. 

Hylton v. United States, mentioned, 
282. 


I 


Impending Crisis, by Hinton Rowan 
Helper, mentioned, 22. 
Independencia del Sud at Baltimore, 
173; blown up, 173; deposited 

prize money, 174. 

“Index to Colonial Records Relative 
to North Carolina,” 5. 
“Index of Colonial Documents,” 

printed, 6. 
Indian corn clearances, 426. 
Indian war with United States, 263. 
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Indians supported against Ameri- 
cans, 252. 

Introduction to the American Of- 
ficial Sources for the Eco- 
nomic and Social History of 
the World War, by Waldo G. 
Leland and Newton D. Mere- 
ness, mentioned, 229. 

Introduction to the History of the 

a Revolt of the American Colo- 


; nies, 48n. 
Irresistible captured, 174. 


Irvin case, opinion in, 369, 874. 


Iverson, Alfred, mentioned, 184. 
Irving, Washington, United States 
representative, 177. 


J 


Jack, Theodore H., The Preserva- 
tion of Georgia History, ar- 


ticle, 239. 

Jackh, Ernst, delivered lectures, 
235. 

Jackson, Andrew, birthplace and 


childhood of, 139; his cam- 
paign, 228; letter to, 196; 
letter from, 214; mentioned, 
428; nominated, 462. 

David, in jail, 209. 

Howell E., mentioned, 283. 

J. F., mentioned, 493. 

W. C., appointment of, 345; at- 
tended meeting, 231; mem- 
ber, 232; member board of 
editors, 19; reviewed, “The 
Advancing South; Stories of 
Progress and Reaction,” 129; 
teach at summer school, 233. 

Thomas J., Division of, 290. 

Jackson County records in His- 
torical Commission, 16. 
Jacksonian Democracy, influence of, 

340. 
Jacksonville, material in 
courthouse at, 356. 
Jamaica, shipments to, 408. 
“James Bryce,” by H. A. L. Fisher, 
reviewed, 499. 
James, Richard, elected major, 206. 
James River, sketch of, 299. 


county 
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Jameson, J. Franklin, mentioned, 
219; on committee on publica- 
tions, 860; The American 


Revolution Considered as a 
Social Movement, mentioned, 
186; “The American Revolu- 
tion Considered as a Social 
Movement,” reviewed, 219. 

Jarvis, Thomas J., his account of 
historical revival, 9. 

Jatidenes, Spanish agent, mentioned, 
265. 

Jay, John, mentioned, 279. 

Jean Ribaut. 
discovery of Terra Florida. 
A facsimile Reprint of the 
London Edition of 1563 pub- 
lished by Thomas Hacket; to- 
gether with a Transcript of 
the original English Version 
in the British Museum with 
Notes by H. M. Biggar and 


a Biography of ibaut, by 
Jeanette Thus Conner, 
mentioned, 362. 

Jefferies, Judge, mentioned, 489. 

Jefferson and Hamilton, The Strug- 
gle for Democracy, by Claude 
G. Bowers, mentioned, 234. 

Jefferson and the Embargo, by Louis 
Martin Sears, mentioned, 229. 

Jefferson, Thomas, contribution of, 
183; mentioned, 127, 185, 328, 
415, 494. 

Jellico, John Rushworth, mentioned, 
123. 

Jennings, Mrs. Arthur H., 
tioned, 139. 

Mrs. W. S., 

Florida, 360. 

John B. Stetson University, head- 
quarters of Historical So- 
ciety at, 359. 

John Simon Guggenheim Memorial 
Fund, awarded fellowships, 
3438. 

Johnson, Allen, The Historian and 
Historical Evidence, men- 
tioned, 1386. 


men- 


active work in 


The whole and true ‘ 


INDEX TO VOLUME IV 


Johnson, Andrew, articles on life of, 
344; house where he was 
born, 344. 
Bushrod, division of, 298. 

Johnson case, important hearing, 

400. 

Cecil, Wake Forest Summer 
School at New Bern, 233. 

Charles E., papers of, 16. 

Herschel V., letters from, 182, 
184, 187, 188, 190, 192, 195, 
196, 197, 198, 200; sketch of, 
182n. 

William S., mentioned, 272. 

William, mentioned, 128. 

Johnson’s, “The Historian and His- 

torical Evidence,” 
223. 

Johnston, Gabriel, mentioned, 4. 
Joseph E., appointment of, 227. 
Samuel, bust placed in capitol, 

20; mentioned, 110. 
William, mentioned, 111. 

Johnston County records in His- 
torical Commission, 16. 
Jones, Alexander, made proposal to 

legislature, 241. 
Charles C., Jr., 
Georgia, 242. 
Jones, John Paul, material for a 
life of, 2338. 
Matthew, advertising plantation 
for sale, 109. 
Willie, mentioned, 114. 
Jones County records in Historical 
Commission, 16. 

Journal Council of Virginia, 37n. 

Journal House of Burgesses, 37n, 

42n, 44n, 45n, 46n, 47n, 48n. 

Journals of Board of Trade, 38n, 

89n, 48n. 

Joyner, Thomas, mentioned, 114. 

Jusserand, Jean Jules, The Writing 

of History, mentioned, 229; 
Abbott, W. C. Colby, C. W., 
and Bassett, J. 8., “The Writ- 
ing of History,” reviewed, 
497; mentioned, 497. 


reviewed, 


History of 
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K 


Kenan, Felix, sheriff 
County, 371. 

Kendrick, B. B., attended meeting, 
231; at Syracuse University, 
233. 

Kennett, Paul S., member, 2382. 

Kerr, Judge, heard case, 269. 

Kershaw, Joseph B., name to super- 
intend confederate rolls, 154. 

Ketcham, E. H., The Direct Tax 
Clause of the Federal Con- 
stitution, article, 270. 

King Alcohol in the Realm of King 
Cotton, by Henry A. S. Camp, 
mentioned, 242. 

King, Thomas B., mentioned, 197. 
William R., mentioned, 194. 
King of Spain, an honorary mem- 

ber, 360. 

Kirkland, Edward C., The Peacemak- 
ers of 1864, mentioned, 342. 

Knapp, Seaman A., mentioned, 129. 

Knauss, James Owen, mentioned, 
3538. 

Knight, Lucian Lamar, appointment 
of, 246; elected Director, 249. 

Knox, Dudley W., mentioned, 115. 

Krey, A. C., chairman, 232. 


L 


Labor and Politics in England 1850- 
1867, by Frances Elma Gil- 
lespie, mentioned, 342. 

Lamar, L. Q. C., mentioned, 229. 

Lamont, Duncan, mentioned, 110. 

Lander, Louisa, statue by, 138. 

Langdon, John, letter from, 212. 

Lanning, John Tate, appointment 
of, 344. 

Laprade, William Thomas, British 
History for American Stu- 
dents, mentioned, 234, 342; 
“British History for Amer- 
ican Students,” reviewed, 495. 

Latham, John, hard pressed, 415. 

Law, William, curator, 244. 

Laws for orphans, 311. 

Lay, Lucy F., reviewed, “Old Days 
in Chapel Hill: Being the 


of Duplin 
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Life and Times of Cornelia 
Phillips Spencer,” 1381. 
Leadam, William, sought by rela- 
tives in England, 104. 

Lee, Robert E., mentioned, 285, 287, 
294, 305, 498. 

' Richard Harry, mentioned, 280. 

Lefler, Hugh T., appointment of, 

», 345; attended meeting, 231. 

Leghorn, shipments to, 409. 

i clative Library, created in 
Florida, 354. 


Legislative Reference Library under 


Historical Commission, 20. 

Leland, Waldo G., Introduction to 
the American Official Sources 
for the Economic and Social 
History of the World War, 
mentioned, 229. 

Lemos, Manuel Gayoso de, 
tioned, 269. 

Lenoir County records in Historical 

- Commission, 16. 

Letters of Luther Rice Mills, by 
George,.D. Harmon, docu- 
ments, 285. 

Lewis, Charles, elected colonel, 206. 
Nell Battle, mentioned, 130. 
Library of Congress, documents 
from, 358; Florida documents 

transferred, 354. 

Lieut. Henry Timberlake’s Memoirs, 
1756-1765, by Samuel Cole 
Williams, mentioned, 342. 


men- 


“Life and Letters of Thomas Jef- 
ferson” and “Jefferson,” re- 
viewed, 133. 

Lightfoot, Henry, counterfeiting, 
202, 208. 

Lincoln, Abraham, born, 337; men- 
tioned, 286. 


Sarah, born, 337. 
Tom, married, 337. 
Lindsey, J. W., member of commis- 
sion, 248. 

Little Turkey, Cherokee chief, men- 
tioned, 261. 
Livingston, Chancellor, 

279. 
Lloyd, John, engaged in grain busi- 
ness, 404, 


mentioned, 


522 


Lockhart, James, advertising plan- 
tation for sale, 108. 
Lillington, advertising planta- 
tion for sale, 108. 
Lockraine, Judge, decision of, 390. 
London Evening Post, article from, 


471. 
London, H. M., elected librarian, 
20. : 
Mrs. H. M., elected vice-presi- 
dent, 138. 
Mrs. H. A., County Historian, 
502. % 


Long, Mrs. J. Dolph, address of, 140. 

Lord Coke, mentioned, 56, 57, 71, 72. 

Lord Dartmouth Papers, transcripts 
fromm ae 

Lord Fairfax, claims of, ignored, 
41; granted control of land, 
40. 

Lowery’s, Woodbury, two books, 358. 

Loyalism in Virginia, by Isaac Sam- 
uel Harrell, mentioned, 136; 
“Loyalism in Virginia,” re- 
viewed, 493." 

Ludendorff, Erick, mentioned, 122. 

Ludlow, signed article, 489. 

Luna Papers, mentioned, 368. 


Mc 


MacGregor, Gregor, mentioned, 175; 
supplies and munitions for, 
174, 

MacKenzie, Andrew, mentioned as 
attorney, 112. 


MacNeill, Ben Dixon, article by, 
505. 

McClay, Shelby T., appointment of, 
344, 

McClellan, John J., issued transpor- 
tation, 289. 


McClure, A. K., mentioned, 151. 


McCullock, Benjamin, mentioned, 
109. 

McDonald, Charles J., administra- 
tion of, 244, 


D. P., County Historian, 502. 

John, asking appointment, 265; 
drew his pension, 269; made 
report, 264; pension paid to, 
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257; played false, 265; Span- 
ish agent, 257. 

McDowell County records in His- 
torical Commission, 16. 


McGillivray, Alexander, efforts to 
secure Spanish protection, 
253; pension paid to, 257; 
told of treaty, 254. 

McGray, Samuel, urged to send 
grain, 405. 


McGueen, Reid, mentioned, 503. 

McKay, James J., introduced bill, 
165. 

McLean, Governor A. W., accepted 
tablet, 348; address by, 504; 
historical address by, 141; 
honorary chairman, 232. 

Mrs. A. W., mentioned, 503. 

McMaster, John Bach, A History of 
the People of the United 
States During Lincoln’s Ad- 
ministration, mentioned, 500. 

McMillan, Miss Corneila Spence, 
County Historian, 502. 

McMillan, Alex, County Historian, 


502. 
McMurtrie, Douglas C., submitted 
note, 3147. 
M 
M’Alister, M. H., vice-president, 
244, 


M’Call, Hugh, History of Georgia, 
mentioned, 241. 
M’Carter, Neil, in jail, 209. 
M’Iver, Colin, in jail, 209. 
M’Neil, Hector, in jail, 209. 
Mabry, W. A., appointment of, 345. 
Macay, Spruce, article on, men- 
tioned, 344. 
Macdonald, Alexander, in jail, 209. 
Donal, in jail, 209. 
Hugh, in jail, 209. 

Kenneth, in jail, 209. 
Kingsborough, in jail, 209. 
Maclaine, Archibald, mentioned, 52. 

Maclin, John, engaged, 202. 

Macon, Nathaniel, mentioned, 441, 
461; quotation from letter to, 
160, 162. 
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Madison, James, mentioned, 272, 
278, 279, 456; special mes- 
sage to Congress, 177; suc- 
cessor of, 440. 

Madrid, work done in, 361. 

Magrath, Judge, on conscription act, 
368. 

Mallett, Peter, written to on con- 
scription, 370. 

Malone, Dumas, The Public ‘Life of 
Thomas Cooper, 1788-1839, 
mentioned, 229. “The Public 
Life of Thomas Cooper, 1783- 
1839, reviewed, 328. 

Malta, shipments to, 409. 

Mangum, Willie P., papers of, 16. 

Manly, Charles M., mentioned, 7. 

Judge Matthias E., aid desired, 
377; joined with Battle, 395; 
sick, 873; wrote an opinion, 
399. 

Manning, John L., mentioned, 150. 

Manson, Captain, mentioned, 178. 

“Marching On,” by James Boyd, re- 


viewed, 491. 

Margaret sailed from New York, 
174, 

Marshall, John, mentioned, 276, 278, 
279. 


Martin, Alexander, address to, 217; 
letter to, 214. 

Martin, Francois Xavier, wrote his- 
tory, 5. 

Josiah, child buried, 103; maga- 
zine discovered, 104; men- 
tioned, 105; proclamation by, 
102, 314; on board Scorpion, 
207. 

Martin County records in Historical 
Commission, 16. 


Mason, George, mentioned, 271, 
278, 279. 
Massachusetts Historical Society, 


mentioned, 15. 
Mayo, T. H., mentioned, 125. 
Mecham, J. Lloyd, Francisco de 
Ibarra and Neuva Vizcaya, 
mentioned, 342. 
Mechlin, Leila, gave lecture, 
138. 


137, 
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Mecklenburg Declaration of Inde- 
pendence, committee to in- 
vestigate, 6; pamphlet on, 7. 

Mecklenburg County records in 
Historical Commission, 16. 

Memoirs of the American Revolution, 
by John Drayton, mentioned, 
148. 

Memoirs of Gen. W. T. Sherman 

\ Written by Himsel/, 35n. 


Memorial of Solis de Merds by 
4 Jeannette Thurber Connor, 
Pe mentioned, 361. 
Mendenhall, Marjorie, returned, 
345. 
Mennonites, exempted, members of, 
367. 
Meredith, Samuel, elected colonel, 
206. 


Mereness, Newton D., Intreduction to 
the American Official Sources 
for the Economic and Social 
History of the World War, 

~~ mentioned, 229. 

Meroney Case, opinion in, 374. 

Merritt, Henry) horse stolen from, 
ily. 

Messages of the Governors of Mich- 
igan, by George N. Fuller, 
mentioned, 342. 

Metts, John Van. B., made address, 
503. 

Mexican War, closed, 333. 

Mexico, shipments to, 409. 

Military College of South Carolina, 
mentioned, 156. 

Miller, Andrew, mentioned, 105. 

William, letter to, 163; men- 
tioned, 162; message to legis- 
lature, 164; procure sword, 
160; quotation from letter to, 
163. 

Mills, John G., acknowledgments to, 
289n; father of Luther Rice 
Mills, 285. 

John, letter to, 289, 290, 291, 292, 
298, 294, 295, 297, 298, 300, 
301, 302, 308, 304, 305, 307, 
808, 309. 

Luther Rice, discharge, 288; 
letter from, 289, 290, 291, 
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292, 
300, 
307, 


298, 294, 295, 297, 298, 

301, 302, 303, 304, 305, 

808, 309; mentioned, 
286, 287; oath of allegiance, 
288; sketch of, 285. 

Mills, Robert, compiled atlas, 148; 
made visit, 292. 

Milner, James, elected to General 
Assembly, 95. 

Milton, John, moved records 

Mims’s “The Advancing S 

reviewed, 129. 

Edwin, mentioned, 1 
quoted, 129. 
Estevan, administration of, 
254; governor, 253. 
Mississippi, an account of hus- 

bandry, 217; people leaviag 
North Carolina and Virginia 
for, 106; State Department 
of Archives and History, cre- 
ated, 227; Valley, Spanish- 
American conflict in, 255. 
Mitchell County records in His- 
torical Commission : 
Mangore, arrived at Baltimore, 173. 
Monroe, James, annual message to 
Congress, 178, 180; candi- 
date, 439; letter to, 176n; 
mentioned, 195, 196, 456, 462; 
second administration, 428. 
Montfort, Joseph, representative, 
105. 
Moore, B. F., case argued by, 374. 
Moore, James, troops under, 205. 
John Trotwood, attended exer- 
cises, 140. 
Moore’s Creek bridge, battle of, 
208; engagement at, 208. 
Morales, Juan Ventura, mentioned, 
269. 
Morehead, John M., bust placed in 
capitol, 20; mentioned, 6, 7. 
Morgan, letter to, 2138. 
Haynes, elected 
colonel, 206. 
Morphy, Diego, mentioned, 266. 
Morris, Governeur, mentioned, 270, 
FAT. ON 
Robert, letter to, 97, 99; men- 
tioned, 95. 


Mims, 


Miro, 


lieutenant- 
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Morrison, Cameron, made address, 
503. 
Mt. Pleasant, shipped flour, 406. 
Mulkeson, John, in jail, 209. 
Munro, Judge, decision of, 390. 
Murphey, Archibald D., introduced 
resolution, 159; plan to write 
history, 5; papers, 16. 
Mrs. W. B., exercises in charge 


of, 348; County Historian, 
502. 

Murray, James, paper transcript 
Gin Ae 


Muscle Shoals, requested fort at, 


“> 


Y 259. 

Muse, Donald, in jail, 209. 

Myers, Mrs. H. E., mentioned, 138. 
Mylne, George, mentioned, 109. 


N 


Narrative of the Gentlemen of 
Elvas, mentioned, 363. 
Narsworthy, John, mentioned, 114. 
Nash, Abner, letters of, found, 7. 

Francis, killed, 326; memorials 

to be erected in honor of, 
346; monument to, 325; poem 
to, 326. 

Nash County records in Historical 
Commission, 16. 

National Intelligencer, 
from, 422. 

National Republican party, 339. 

Naval History in the World War, 
by Thomas G. Frothingham, 


news item 


1157. 

Nazarenes, exempted members of, 
367. 

Nelson, Ernest, at Cornell Uni- 


versity, 2385. 

New Bern, Governor’s Palace at, 4; 
prohibits boats landing, 475; 
records kept at, 4. 

New England, people of, 38. 

New Hanover County records de- 
stroyed, 4; County records in 
Historical Commission, 16. 

Newman, Frances, mentioned, 130. 

New Orleans, shipments made to, 
408. 
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New York Public Library men- 
tioned, 81, 3851, 3861; ship- 
ment made to, 408. 

News and Observer, articles in, 344. 

Newsome, A. R., acknowledgments 
made to, 3n; address by, 504; 
attended meeting, 231; com- 
piled book, 233; Debate on 
the Fisher Resolutions, docu- 
ment, 428, 470; elected secre- 
tary, 1388; executive secretary, 
232; mentioned, 501; Udney 
Maria Blakeley, article, 158. 

Newspapers listed in Historical 
Commission, 18. 

Nicholas, George, mentioned, 278. 

Nicoll, John C., curator, 244. 

Niernsee, John R., mentioned, 151. 

Niles, H., mentioned, 456, 467. 

Niven, W. C., mentioned, 503. 

Noble, M. C. S., appointed on com- 

mission, 12. 

Nock, Albert J., mentioned, 134. 

Nock’s “Jefferson” reviewed, 133. 

Nomony Ferry shipped flour, 406. 


Norfolk, shipments made to, 408. 
North Alabamian, 26n. 
Northampton County records in 
Historical Commission, 16. 
Northen, W. J., appointment of, 246. 
North Carolina, acts not popular in, 
3891; another battle expected 
in, 206; and South Carolina, 
boundary line between, 102; 
and Virginia dividing line be- 
tween, 96; conscripted men 
of, 366; delegate 
delphia, 52; efforts of Gen- 
eral Assembly of, 58; Fed- 
eral excise tax in, 80; first 
printing press made in, 322; 
Folk-Lore Society, held meet- 
ings, 187; Gazette, article re- 
printed in, 471; Gettysburg 
Memorial Commission  cre- 
ated, 344; her orthodox Re- 
publicanism, 429; Historical 
Commission, commissioners 
of, 13; Historical Commission 


Non-Intercourse Act, passage of, 418. 


to Phila- ~ 
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created, 227; Historical Com- 
mission, historical collection 
given to, 7; Historical Com- 
mission, mentioned, 489; His- 
torical Commission, publica- 
tions of, 19; Historical Com- 
mission, reports of, 3n; His- 
rical Commission,  secre- 
ries of, 18; Historical Re- 
ew, established, 19; His- 
torical Society, formation of, 
6; Legislature, policy of, 50; 
linen manufacturers embark 
for, 215; militia sent to help, 
205; people going to Missis- 
sippi from, 106; people leav- 
ing Scotland for, 95; people 
of, not interested in preserva- 
tion of historical material, 3; 
produced commodities, 24; 
reconstruction in, 1383; re- 

iting officer of, 214; re- 


jects Federal Constitution, 
212; representatives in Con- 
gress, 480; Schools and 


? 

Academam, =» 1790-1810; A 
Documentary History, by 
Charles L. Coon, mentioned, 
19; ships lost on coast of, 215, 
216; Society of the Daughters 
of the American Revolution, 
held meeting, 346; Society of 
the Daughters of the Ameri- 
ean Revolution, erected tab- 
let, 348; soldiers, discontent- 
ment among, 370; soldiers in 
the War of 1812, muster rolls 
of, 8; State Art Society, held 
meetings, 1387; state consti- 
tution mentioned, 52; Uni- 
versity of, first chartered, 
220. 

North Carolina Women of the Con- 
federacy, by Mrs. John H. 
Anderson, mentioned, 136. 

Notes on the Life and Work of Ber- 
nard Romans, by P. Lee Phil- 
lips, mentioned, 361. 
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O 


Oberholtzer’s “A History of the 
United States since the Civil 
War,” reviewed, 224. 

Ocracoke Inlet, bids to build light- 
house at, 3238. 

“Old Days in Chapel Hill; Being 
the Life and Times of Cor- 
nelia Phillips Spenc 
viewed, 1381. 

Old Tombebé, requested fort at, 259. 

Olds, Fred A., address by, 

articles by, 505; attended e 

ercises, 140; efforts to pre- 

serve records, 9; his work on 

Hall of History, 19. 

Frederick S., “Alexander 

Hamilton,” mentioned, 134 

Luis, Spanish Minister at 

Washington, 172, 176; wrote 

letter, 176, 177, 178. 

Onslow County records destroyed, 


ve= 


Oliver, 


Onis, 


4; records in Historical Com- 
mission, 16 
“Origins of the g Party,” re- 


viewed, 339. 

Osborne, John C., sig 
477. 

Owen, John, message to General As- 
sembly, 169; wrote to Richard 
S. Smith, 168. 

Owsley, Frank L., reviewed “George 
Rogers Clark,” 329. 


Pp 
Page, Walter Hines, mentioned, 
129). 222, 
Paton, William, agency of, 257; 
headed organization, 256; 


wrote Carondelet, 264. 
Panton, Leslie & Company, Spanish 
concessionaries, 255. 
Paper-makers wanted, 478. 
Paper manufacturing, 477. 
Parker, Stephen, in jail, 209. 


Mrs. V. O., elected historian, 
346. 
Pastora, Spanish prize ship, men- 
tioned, 178. 
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Pasquotank County records in His- 
torical Commission, 16; 
County records destroyed, 4. 

Patriota, christened, 172. 

Patterson, Mrs. Lindsay, mentioned, 
141. 

Peace of Amiens, mentioned, 411. 

Pearson, C. C., at University of Vir- 
ginia, 233. 

Chief Justice R. M., and Con- 
federate Policy, 368; con- 
struction of conscription act, 
873; delivered an _ opinion, 
374; letter to Z. B. Vance, 
379, 382, 386; opinion of, 371. 


meee, Theodore Calvin, The Diary 


of Orville Hickman Brown- 
ing, mentioned, 342. 

William J., appointed on 
commission, 11, 12; editor of 
Literary and Historical Ac- 
tivities in North Carolina, 
1900-1905, 18; wrote bill for 
creating an historical com- 
mission, 11. 

Pender, General W. D., wrote his 
opinion, 370. 

Penn, John, bronze tablet erected in 
memory of, 348; memory of, 


Peele, 


141. 

Pensacola, archives at, 354; ma- 
terial in county courthouse 
at, 356. 


Perquimans County records in His- 
torical Commission, 16. 
Pershing, John J., mentioned, 116. 
Person County records in Historical 
Commission, 16. 

Pettigrew, J. J., papers of, 16. 

Pew, Thomas, mentioned, 118. 

Pfohl, J. Kenneth, The Moravian 
Church, Yesterday and Today, 
mentioned, 229. 

Philadelphia, fever in, 474. 

Phillips, Geo. M., signed discharge, 
288. 

Philips, M. W., in Southern Culti- 
vator, 23n. 

Phillips, Ulrich Bonnell, Florida 
Plantation Records from the 
Papers of George Noble 
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Jones, mentioned, 500; re- 
viewed, “The Public Life of 
Thomas Cooper, 1783-1839,” 
3828; report on Georgia ar- 
chives, 240. 

Pierson, William W., Jr., at Columbia 
University, 233; investigation 
of Spanish Archives, 17; re- 
viewed, “A History of the 
United States Since the Civil 
War,” 224; Studies in His- 
panic-American History, men- 
tioned, 500. 

Piles, John, in jail, 209. 

Pinckney, Robert Q., mentioned, 149. 
Thomas, signed treaty, 268. 
Pinckney’s Treaty, A Study of Amer- 
ica’s Advantage from Eu- 
rope’s Distress, 1788-1800, by 
Samuel Flag Bemis, men- 

tioned, 230. 

Pitt County records destroyed, 4; 
County records in Historical 
Commission, 16. 

Pittman, Thomas M., delivered ad- 

dress, 187; reviewed “Abra- 

ham Lincoln; The Prairie 

Years,” 337; reviewed “His- 

tory of the Mississippi, the 

Heart of the South,” 227; 

mentioned, 503. 

Clarence, editor of Literary 

and Historical Activities im 

North Carolina, 1900-1905, 

18; mentioned, 129. 

Poland, United States minister to, 
358. 

Polk County records in Historical 
Commission, 16. 

James K., reputation, 191. 

Pollock v. Farmers Loan and Trust 
Campany, mentioned, 283. 

Pool, Ralph, County Historian, 502. 

Port Walthall, Ferrell, John W., 
killed near, 298. 

Portugal, shipments to, 409, 412. 

Potosi, arrives, 173. 

Pratt, William Veazie, mentioned, 
115. 

Preamble and Resolutions presented 
by Charles Fisher, 433. 


Poe, 
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Prentiss, S. S8., mentioned, 229. 

President, election of, 434. 

Proceedings of the Cumberland As- 
sociation, 6. 


Proclamation requiring ports to 
close, 474. 
Eneetoy Henry K., Librarian, 244. 


Preservation of South Carolina His- 
ory, A. S. Salley, Jr., article, 
5. 
Priestly, Joseph, letter to, men- 
tioned, 128, 328. 
Prisoners taken and in jail, 208. 
Privy Council, mentioned, 57. 
Puerreydon, at Baltimore, 173. 
Pruett, Mrs. W. B., County His- 
torian, 502. 


Q 


Quarterly, publication of, 358. 
Quitman, John A., led the attack, 
& 228. 


ae 


Raleigh Regis 
Crawford, 429. 

Randall, James Gy The Diary of Or- 
ville Hickman Browning, men- 
tioned, 342. 

Randolph, Edmund, letter to, 265; 
mentioned, 277. 

Matt W., Brigade, 300; 
placed in capitol, 20. 

Raper, C. L., appointed on commis- 
sion, 11. 

Raven off Fort Johnston, 207. 

Reconstruction, effect of in Georgia, 
239; in North Carolina, 1338. 

Records of the Moravians in North 
Carolina, by Adelaide L. 
Fries, mentioned, 19. 

Regent, renamed, 1738. 

Regulators, grievance of, 210. 

Reid, David S., papers of, 16. 

Report of the Commissioners of 
Agriculture for the year 
1862, 24n. 

Republicano, at Baltimore, 173. 

Republican party, mentioned, 428. 

Revenge, chased Boliver, 175. 


announced for 


bust 
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Revolutionary War, mentioned, 239, 
436. 

Reynolds, Mrs. William N., deliv- 
ered address, 138; elected 


president, 138; mentioned, 
141. 

Rhode Island rejects constitution, 
elie 

Rhodes, James F., History the 
United States from the Com- 


promise of 1850, 35n: 
Richard Henderson papers, 

scripts from, 17. 
Richmond County records destroye 

4; County records in His 

torical Commission, 16. 
Richmond Enquirer, quotation from, 

315. 

shipments made to, 408. 

Riddick, Josiah, mentioned, 113. 
Riddle, Joseph, engaged in grain 

business, 404. 


Rights, Douglas L., historical rks 
by, 345; mentioned,, 139. 
Riley, William, engaged in grain 


business, 404. 
Rippy, J. Fred, awarded a Guggen- 
heim Fellowship, 235, 343; 
d States and Mex- 
ico, 1821-1924,” reviewed, 
3382. 
Ritchie, Andrew, letter from, 161. 
Thomas, mentioned, 456. 
Rivers, William J., employed, 152. 
Robertson, James A., The Preserva- 


tion of Florida History, 
article, 351, 365. 
Robeson County records in His- 


torical Commission, 16. 
Robinson, James Harvey, 
tioned, 14. 
Rockingham County records in His- 
torical Commission, 16. 
Rogers, Benjamin, mentioned, 113. 
Romp outfitted, 172. 
Rowan County records in Historical 
Commission, 16. 
Rowland, Dunbar, mentioned, 227. 
Rowland’s “History of the Missis- 
sippi, the Heart of the 
South,” reviewed, 227. 


men- 
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Royal African Company sending 
plans to Virginia, 38. 

John, elected  lieutenant- 
colonel, 206. 

Thomas, bust placed in State 
Administration Building, 20; 
papers of, 16. 

William, mentioned, 113. 

Rush, Benjamin, letter to, 
tioned, 128. 

Russell case, decided, 400. 

Russell, Phillips, Benjamin Franklin, 
The First Civilized American, 
mentioned, 229; mentioned, 
233. 


Ruffin, 


men- 


- Rutherford County records in His- 


torical Commission, 16. 
Rutherford, Thomas, in jail, 209. 


Ss 
St. Augustine, archives at, 354; 
material in county court- 


house at, 356. 

St. Petersburg Historical 
importance of, 356. 

St. Thomas, shipments to, 408. 

Sainsbury, W. Noel, obtained rec- 
ords from British Public 
Records Office, 10; services 
of procured, 155. 

Salisbury, Calhoun movement in, 
429; Watchman, carried Pear- 
son’s letter, 396. 

Salley, A. S., Jr., Preservation of 
South Carolina History, ar- 


Society, 


ticle, 145. 
Sandburg, Carl, “Abraham  Lin- 
eoln: The Prairie Years,” 


reviewed, 337. 

San Lorenzo, treaty of, 261, 268, 
269. 

Saunders, William L., to 
colonial records, 9. 

Savannah fell in hands of British, 
240; shipments made to, 408. 

Schwarze, Edmund, historical works 
by, 345. 

Scomp, Henry A., King Alcohol in 
the Realm of King Cotton, 
mentioned, 242. 

Scorpion off Fort Johnston, 207. 


collect 
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Scotland, people leaving for North 
Carolina, 95. 

Scott, John, introduced resolution, 5. 

Seabrook, Whitemarsh B., men- 
tioned, 149. 

Sears, Louis Martin at Duke Uni- 
versity, 235; Jefferson and the 
Embargo, mentioned, 229. 


Seaton, William W., mentioned, 
456. 

Seddon, letter to Z. B. Vance, 391, 
393. 


Secretary, letter to Bragg, 396; 
wrote Vance, 371. 


Seward, William H., mentioned, - 
200. 

Seymour’s “The Intimate Papers of 
Colonel House,’ reviewed, 
Os 

Shaw, Corneila, reviewed, “March- 
ing On,” 491. 


Shelby, Isaac, letter from, 211. 
Shepperd, Augustine H., speech by, 
456. 
Sherman, William T., mentioned, 31, 
35, 2865) victory, 306: 
Shoemaker, Floyd C., and Guitar, 
Sarah, The Messages and 
Proclamations of the Gover- 
nors of the State of Missourt, 
mentioned, 230. 

Shotwell, Randolph A., papers of, 
16. 

Ship Hero cleared, 423. 

Shipp, Judge, heard case, 369. 

Shryock, R. H., attended meeting, 
231; Syracuse University, 
233. 

Simancas, work done in, 361. 

Sims, William S., 123; articles in 
World’s Work, mentioned, 
124; mentioned, 121. 

Sissums, Isaac, mentioned, 113. 

Six-Mile-Ordinary, camped at, 291. 

Slave run away, 316. 

Slaves imported, 317, 318. 

“Slaveholding in North Carolina; 
an Economic View,” by Ros- 
ser Howard Taylor, reviewed, 
489. 

Slocum, Gen. H. M., mentioned, 35n. 
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Slosson, Preston William, Twentieth 
Century Europe, mentioned, 
500. 
Smits, A. A., curator, 244. 
Smith, Adam, mentioned, 282, 328; 
quotation from, 281. 
Alexander, engaged in grain 
usiness, 404. 
Edward Conrad, The Borderland in 
he Civil War, mentioned, 342. 
, mentioned, 113. 
ohn F., signed order, 476. 
Melancthon, mentioned, 277. 
Richard S., guardian of Udney 
Maria Blakeley, 168; wrote 
to John Owen, 169. 
Mrs. S. L., member, 2382. 
Willis, member, 232. 
W. A., reélected, 503. 
Smithers, Gabriel, mentioned, 415. 
Smithwick, D. T., County Historian, 
502. 
Some Notes on Spanish-American 
atriot Activity Along the 
Atlantic Seaboard, 1816-1822, 
by A. is Wilgus, article, 


WZ 
Some North Carolina Tracts of the 
Eighteenth Century, XII and 


XIII, by William K. Boyd, 
documents, 50. 

Sandley, F. A., appointed on com- 
mission, 11. 

South America, shipments to, 409. 

Southern Address, mentioned, 183, 
185, 186, 188, 190, 198, 194, 
198. 

Southern Cultivator, 24n, 25n, 26n, 
Zin, 29n, 30n, 31n;, 32n; 383n, 
85n; A Practical Scientific 
Journal for the Plantation, the 
Farm, the Garden and the 
Family Circle, edited by D. 
Redmond, 23n. 

South Carolina, mentioned, 145; 
College mentioned, 328; His- 
torical Society published 
volume of ‘Collections,’ 149, 
154; and North Carolina, 
boundary line between, 102. 

South Western Baptist, 30n. 
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Spaight, Richard D., proclamation 
by, 474; signed proclamation, 
475. 

Spain, British alliance with, 267s 
Cherokee connection with, 
265; diplomatic agents of, 
255; French alliance with, 
267; friendship for 
cans, 268; North C 
material in archives 
relations with the Cherokee, 
268; relations with United 
States, 267; returned 
Floridas, 252; shipments to 
409, 412; and the Cherokee 
Indians, 1783-98, by A. P. 
Whitaker, article, 252; and 
Southern Boundary of the 
United States, 266. 

Spaniards took possession of East 
Florida, 256. 

Spanish-American conflict in 
sissippi valley, 2 


Archives, in, 
351; Colont men- 
tioned, 363; 
vated frie ip of Southern 
Indians, 267; Trade Policy 
in Florida, by Arthur P. 


Whitaker, mentioned, 362. 
Spartain outfitted, 178. 
Spencer, Corneila Phillips, men- 
tioned, 181; papers of, 16. 


Spotswood, Alexander, signed or- 
ders, 97. 
Springer v. United States, men- 


tioned, 282. 

Standard upheld Pearson, 372. 

Star Chamber, mentioned, 57. 

State College of Agriculture and 
Engineering, appointments 
at, 840. 

debts, assumption of by Con- 

gress, 213; government, ex- 
ecutive officers exempt, 367; 
Highway Commission to co- 
operate, 344; Journal, neu- 
tral, 372; Judicial Library, 
created in Florida, 354; Lit- 
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erary and Historical Associa- 
tion, held meeting, 137. 

Statistics of the State of Georgia, 
by George White, mentioned, 
242, 

Steele, John, mentioned, 80; papers 
Oi Ls 

Stephens, Alexander H., mentioned, 
187, 199, 200. 

Stetson, John B., Jr., on committee 
on publications, 360; student 
of Florida history, 358. 

Stevens, William, advertising plan- 

tation for sale, 107. 

William B., granted use of li- 

brary, 244; mentioned, 244; 
\ preparation of history, 242; 
recording secretary, 244. 

Stockholm, cleared, 423. 

Stokes, Montford, quotation from 
letter to, 160, 162. 

Stokes County records in Historical 
Commission, 16. 

Strauss, Joseph, mentioned, 125. 

Stribling, T. S., mentioned, 130. 

Strong, George V., case argued by, 
374. 

Stuart, Andrew, negotiation with, 
314. 

Studies in Hispanic-American His- 
tory, by William Whatley 
Pierson, Jr., mentioned, 500. 

Suluchemastabe, Creek chief, men- 
tioned, 261. 

Supreme Court Library, developed, 
354. 

Surry County records in Historical 
Commission, 16. 

Swain, D. L., authorized to visit 
London to obtain records, 8; 
mentioned, 7; papers of, 16; 
President of the University 
mentioned, 6. 

Swepson, George W., papers of, 16. 

Swift, rechristened, 1738. 


dk 


Tabb, William, runaway slave ad- 
vertised by, 113; slave ran 
away from, 112. 
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Taliafero, 
290. 

Tammany Society of New York 
mentioned, 468. 

Tarboro, celebrating an election in, 
95. 

Taylor, John, article by, 455; Chero- 
kee trader, 258; mentioned, 
456; quotation from speech, 
439. 

Rosser Howard, appointment of, 
345; “Slaveholding in North 
Carolina; An Economic 
View,” reviewed, 489. 

Major W. H., letter to, 370. 
Zachary, mentioned, 191, 194. 
Tefft, I. H., corresponding  secre- 

tary, 244. 

I. K., mentioned, 244. 

Terrell, Joseph M., member of com- 
mission, 248; made appoint- 
ment, 245. 

“The Advancing South; Stories of 
Progress and Reaction,” re- 
viewed, 129. 

The American Revolution Considered 
as a Social Movement, by J. 
Franklin Jameson, mentioned, 
136. 

“The American Revolution Consid- 

ered as a Social Movement,” 
reviewed, 219. 

Annual American Cyclopedia 

and Register of Important 

Hvents, 32n. 


The Anthropology of Florida, by 
Ales Hrdlicka, mentioned, 361. 


Ante-Bellum Southern Com- 
mercial Conventions, by John 
G. Van Deusen, mentioned, 
230. 

“The Best Letters of Thomas Jef- 

ferson,” reviewed, 127. 

The Bibliography of Florida to the 
Time of the Transfer; and a 
checklist of books and pamph- 
lets on Florida, 1821 to Pres- 


William B., mentioned, 


The 


The 


ent Time, by James Alex- 
ander Robertson, mentioned, 
363. 
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The Borderland in the Civil War, by 
Edward Conrad Smith, men- 


tioned, 342. 
The British Legislative Journals of 
West Florida and Allied 


Documents, by James Alex- 
ander Robertson, menticned, 
363. 

are of the Planters of To- 
cco in Virginia,” 38. 
edulas of the King of Spain 
Referring to Florida, 1580- 
1604, by John B. Stetson, Jr., 
mentioned, 362. 

The Clements Library of American 
,History of the University of 
Michigan, mentioned, 351, 
361. 

Correspondence of Jonathan 
Worth, by J. G. de Roulhac 
Hamilton, mentioned, 19. 
itadel, mentioned, 156. 

ound Dues and the 
of the Baltic, by 
Hill, mentioned, 


“The 


The 


The 


The, 
The 


Charles | 

136. 

Diary of ryile Hickman 

Browning, by Theodore Cal- 

vin Pease and James G. Ran- 

dall, mentioned, 342. 

The Direct Tax Clause of the Fed- 
eral Constitution, by E. H. 
Ketcham, article, 270. 

The Flags of Florida, by James 
Alexander Robertson, men- 
tioned, 363. 

The Florida Historical Society, dis- 
cussed, 357. 

The Florida State Historical Society, 
its work, 365; mentioned, 358; 
paper on the work of, 351; 
work of, 357. 

The Georgia Historical Quarterly, 
regularly issued, 245. 

The Grain Trade of Alexandria, 
Virginia, 1801-1815, by W. 
Freeman Galpin, article, 404. 

“The Historian and Historical Evi- 
dence,” by Allen Johnson, 
186; reviewed, 223. 


The 
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The Historical Socigiy of Florida, 
founded, 357. 

The Independent Citizen, pamphlet 
published, 50 

“The Intimate Papers of Colonel 
House,” by Charles Seymour, 
reviewed, 220. 


The Jacksonville Public brary, 
books in, 356. 

The Letters of Pedro Menéndez de 
Avilés, by Jeannette urber 
Connor, mentioned, 362. 

The Luna Papers. Documents 


lating to the Eapedition o 
Don Tristan de Luna y Arel- 
lano for the Conquest of La 
Florida in 1559-1561, by Her- 
bert Ingram Priestley, men- 
tioned, 362. 

The Messages and Proclamations of 
the Governors of the te of 
Missouri, by Guitar 
and Floyd C. Shoemaker, men- 


tioned, 23 

The Montiano L s and the Ogle- 
thorpe edition against 
Florida, by William Whatley 


Pierson, Jr., mentioned, 362. 

Moravian Church, Yesterday 
and Today, by Adelaide L. 
Fries and J. Kenneth Pfohl, 
229. 

The Movement for Agricultural Re- 
organization in the Cotton 
South During the Cwil War, 
by Merton E. Coulter, article, 
22. 

Negro College, collections in, 
355. 

The North Carolina Courts and the 
Confederacy, by J. G. de Roul- 
hac Hamilton, article, 366. 
Panton Papers, by Elizabeth 
Howard West, mentioned, 362. 
Papers of Archibald D, Mur- 
phey, by William Henry 
Hoyt, mentioned, 19. 

Papers of John Steele, by H. 
M. Wagstaff, mentioned, 19. 


The 


The 


The 


The 


The 
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The Papers of Sir William Johnson, 
by Alexander C. Flick, men- 
tioned, 342. 

The Papers of Thomas Ruffin, by 
J. G. de Roulhac Hamilton, 
mentioned, 19. 

The Party Battles of the Jackson 
Period, by Claude G. Bowers, 
mentioned, 234. 

The Peacemakers of 1864, by Ed- 
ward C. Kirkland, mentioned, 
342. 

The Petitions of the Loyalists of 

Florida for Indemnification 

on account of Losses suffered 

because of leaving East 

Florida in 1784, by Wilbur 

H. Siebert, mentioned, 362. 

The Preservation of Florida His- 
tory, by James A. Robertson, 
article, 351. 

The Preservation of Georgia His- 
tory, by Theodore H. Jack, 
article, 239. 

The Preservation of North Caro- 
lina History, by J. G. de Roul- 
hac Hamilton, article, 3. 

The Press of North Carolina in the 
Eighteenth Century, by 
Stephen B. Weeks, men- 
tioned, 315. 

The Public Life of Thomas Cooper, 
by Dumas Malone, mentioned, 


229. 

“The Public Life of Thomas 
Cooper, 1783-1839,” reviewed, 
328. 


“The South; Its Industrial, Finan- 
cial and Political Condition,” 
quotation from, 151. 

The Southern Watchman, 27n, 32n, 
34n. 

The St. Augustine Institute of 
Science and Historical So- 
ciety a local society, 356. 

The Supreme Court of North Caro- 

lina and Slavery, by Bryce 

R. Holt, mentioned, 500. 

United States Navy in the 

World War, by Josephus 

Daniels, 115. 


The 
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“The United States and Mexico, 
1821-1924,” by J. Fred Rippy, 
reviewed, 382. 

The United States in the War, by 
Thomas G. Frothingham, 
115n. 

The Writing of History, by Jean 
Jules Jusserand, Wilbur Cor- 
tez Abbott, Charles W. Colby 
and John Spencer Bassett, 
mentioned, 229. 

“The Writing of History,” by J. J. 
Jusserand, W. C. Abbott, C. 


W. Colby and J. S. Bassett, — 


reviewed, 497. 
Thompson, Holland, reviewed, 

“Slaveholding in North Caro- 

lina; An Economic View,” 


489. 
Thompson, Jessie A., appointment 
of, 344, 


John, an interpreter, 265. 

Thomson, Alexander, captain of 
ship, 118. 

Thomas Burke papers, 7. 

Thomas, John P., appointed com- 
missioner, 155. 

Isaiah, letter to, 315; mentioned, 

315; visited Wilmington, 314. 

Tilden, Samuel J., mentioned, 225. 

Tillinghast, D. H., allowed com- 
pensation, 148. 

Todd, Vincent H., DeGraffenried’s 
Account of the Founding of 
New Bern, mentioned, 19. 

Toole, Brittain A., mentioned, 302. 

Toombs, Robert, mentioned, 187, 
199, 200. 

Towns, George W., mentioned, 192. 

Traveller, arrived at Philadelphia, 
175. 

Travers, Patrick, placed in jail, 
102; robbed, 101. 

Treaty of Guadalupe Hildalgo, 333. 

Troup, George M., mentioned, 241. 

Tryon, William, North Carolina 
Papers in Harvard College 
Library, 8. 

Tupac Amaru captured Spanish 
Triton, 173. 

Turtle Mound, mentioned, 365. 


Tuscaloosa Observer, 26n. 

Twentieth Century Europe, by Pres- 
ton William Slosson, men- 
tioned, $00. 

Tynes, Robert, mentioned, 114. 

Tyrrell County records in Historical 

mmission, 16. 


U 


aria Blakeley, by A. R. 

Newsome, article, 158. 

United Confederate Veterans, re- 

union held, 503. 

United Daughters of the Confed- 
eracy, erected tablet, 346; 
offering prize, 138. 

United States, army established Fort 
Massac, 262; Cherokee vil- 
lages in territory of, 2538; 
constitution, 495; demand for 

~* _ restoration of boundary made 

262; government tam- 

ith Indians, 261; his- 

“lorida, 356; Indian 

263; minister to 

ymnegotiation of 
treaty with, 254; ravage the 
frontier settlements of, 255; 
relations with Spain, 267; 
Spanish government giving 
offense to, 268; Southern In- 
dians in war against, 258; 
Supreme Court, constitution- 
ality of carriage tax, 281; 
treaty with Cherokee, 254; 
treaty with Chickasaw, 254; 
treaty with Choctaw, 254; 
and Indians, general war be- 
tween, 261. 

University of Florida, collections in, 
3855; of North Carolina, ap- 
pointments at, 345; of North 
Carolina, historical  collec- 
tions given to, 7; of Pennsyl- 
vania, 335; of South Caro- 
lina, mentioned, 156; of Vir- 
ginia, mentioned, 328; of 
Wisconsin, appointment at, 
345. 


pering 
tory of 
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Vv 


Vail, Captain, guilty of cowardice, 
SVAN 

Vance, Zebulon B., Bis, Git, aly 
letter to R. M. Pearson, 377, 
878, 380, 384; ated home 
guards called out, 376; quo- 
tation from letter, 1; sug- 
gested authority, 269, 

Verdy, Aaron, in jail, 209. 

Verelst, Harmon, account book 

250. 

Spanish agent, 

265. 

Vicksburg (Mississippi) Whig, 29n. 

Virginia convention, mentioned, 
442; courts adopted by, 80; 
duty on imported liquors in, 
40; duty on tobacco shipped 
from, 40; furnish horses, 
211; Herald, quotation from, 

c ze 

404; people going to»Missis- 


ept, 


Viar, mention 


sippi from, resolu- 
tions of, 270jesent money to 
Cape Briton Island, 42; sent 


troops to orgia, 42; trade 
betwee utch, French and 
Spanish West Indies forbid- 


den, 39; University created, 
220; and North Carolina, 
dividing line between, 96. 

Van Tirpitz, Alfred P. F., men- 
tioned, 122. 


WwW 


Waddell, Alfred M., mentioned, 10. 

Wagstaff, H. M., The Papers of 
John Steele, mentioned, 19; 
reviewed, “The British His- 
tory for American Students,” 
495. 

Wake County records in Historical 
Commission, 16. 

Walcott, Oliver, made report to Con- 
gress, 282. 

Wall, William, mentioned, 2038. 


Wallace, Michael, advertised for 
seamen, 113. 

Walton, Edward S., applied for 
writ, 389. 


Washington, George, 
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Walton v. Gatlin, mentioned, 298. 

Wappoo Cut, camp on, 293. 

War of 1812, mentioned, 428. 

Ward (Artemus), mentioned, 160. 

War Bottom Church, regiments at, 
301. 

Warner, Frank, mentioned, 138. 

Warren, Admiral, mentioned, 422. 

Warren County (Georgia), men- 
tioned, 27n. 

Washington County records de- 
stroyed, 4; records in His- 
torical Commission, 16. 

advice given 
to, 127; letter from, 215; 
mentioned, 494; orders from, 
214; purpose of his southern 
‘tour, 214. 

Washington State Normal School, 
appointment at, 345. 

and the Drainage of the Dis- 
mal Swamp, article on men- 
tioned, 344; shipments made 
to, 408. 

Waterford, shipped flour, 406. 

Watkins, Mat, mentioned, 304. 

Wayne, James M., vice-president, 
244, 

Wayne County records in Historical 
Commission, 16. 

Webb, James, papers secured from, 
ie 

Weeks, Stephen B., acknowledg- 

ments to, 3n; prepared index, 

10; The Press of North Caro- 

lina in the Highteenth Cen- 

tury, mentioned, 315. 

Weir, Thomas, in jail, 209. 

Wellington’s army, grain fed, 420. 

Wells, Robert, mentioned, 315. 

West, W. M., County Historian, 
502. 

Western Carolinian, influence ex- 
erted by, 481; leading news- 
paper organ, 429. 

Wheat clearances, 425. 

Wheeler, John H., Sketches of 
North Carolina, mentioned, 6. 

Whitaker, A. P., Spain and the 
Cherokee Indians, 1783-98, 
article, 252. 


™ 
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Whitaker, John, mentioned, 113. 
White, Edward D., mentioned, 283. 
George, Historical Collections of 
Georgia, mentioned, 242; Sta- 
tistics of the State of Georgia, 
mentioned, 242. 
Newman I., “Spirituals” by, 138. 
W. E., County Historian, 502. 
Mrs. W. E., elected historian, 
140. 
Wm. N., edited Southern Culti- 
vator, 23n. 

Whitehead, Joseph, mentioned, 113. 

Whiting, H. H. C., instructed, 401; 
mentioned, 299, 371. 

Whitsett, W. T., County Historian, 
502. 

Wigins, William W., mentioned, 184. 

Wilcox, Cadmus M., Division of, 
306. 

Wiley, Calvin H., papers of, 16. 

Wilgus, A. Curtis, Some Notes on 
Spanish-American Patriot 
Activity Along the Atlantic 
Seaboard, article, 172. 

Wilkes County records in Historical 
Commission, 16. 

Wilkinson, James, mentioned, 330. 

Willard, James F., Huperiments in 
Colorado Colonization, 1869- 
1872, mentioned, 136. 

William Gooch; Successful Royal 
Governor of Virginia, by 
Percy Scott Flippin, article, 
BG 

Williams, Arthur T., an original 
member, 358. 

Baldy, mentioned, 308, 308, 310. 
Elizabeth, mentioned, 114. 

John, mentioned, 111, 304. 

John Sharp, mentioned, 229. 

Samuel Cole, Lieut. Henry Timber- 
lake’s Memoirs, mentioned, 
342. 

Tom, death of, 301. 
William Thorne, curator, 244. 
William, mentioned, 1138. 

Williamson, Hugh, in congressional 
debates, 80; wrote history, 5. 

Wilmington Daily Journal, men- 


tioned, 372; Star, articles in, 

344, ee 

Wilmot Proviso, mentioned, 184, 

191. : 

Wilson, Tae mentioned, 27s 
Miss Emily, librarian, 356. 
Wiss lected librarian, 20. 
Woodrow, mentioned, 116, 117, 

124, 220, 221, 222; wis- 

of, mentioned, 115. 

, Ezekiel, mentioned, 114. 

Winship, George Parker, on com- 
mittee on publications, 360. 

Wi ston, P. H., case argued by, 

374. 
Winston Sentinel, mentioned, 372. 
Winston-Salem Journal, articles in, 
344, 
Winthrop College, mentioned, 156. 
Wisconsin Historical Society, men- 
tioned, 15, 17. 

Wise, Henry A., brigade of, 301; 

; mentioned, 188, 189, 290, 298, 
805: 


Woodard, Mrs. Walter F., elected 
president, 140 resided, 504. 

Woodrow Wilson Er ©, , offers 
prize essay contest, 234; 
Papers, publication of, 235. 

Woody, R. H., appointment of, 345. 

Works of John C. Calhoun, edited 
by Richard K. Cralle, 30n. 

Worth, Jonathan, papers of, 16. 

Wright, Irene A., research work 
done by, 361. 


¥, 


Yadkin County, fight in, 368; 
County records in Historical 
Commission, 16. 

Yancey, W. L., mentioned, 290. 

Yonge Collection, mentioned, 357. 

Yonge, Julien C., editorship of, 358; 
mentioned, 353. 

K. P. and J. C., collection of, 
356. 

York, Roberson, in jail, 209. 

Young, John, mentioned, 113. 

Younger, W. J., shot, 307. 
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